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Enfield  YJS Risk Management Guidance is a comprehensive guide to the assessment and management of the risks posed by or to the children who we work with and must be read by all staff to ensure that defensible decision making takes place in all cases. The safety and welfare of children is a shared concern, all involved must aim for a consistent, continuous service. Throughout this policy, we have chosen to use ‘child’ or ‘children’ terminology not ‘children’ or ‘child’ for any child under YJS supervision although we acknowledge that there are occasions where an 18 year old will remain under YJS supervision. This terminology has been chosen to reinforce child focused language across the YJS.  

This guidance summarises the arrangements for the assessment and management of the risks posed by or to the children who we work with and must be read by all staff.

1 AssetPlus Guidance Principles and Key Tasks
· Collating Information from a range of sources in order to understand the child’s behavior and circumstances
· Recording information – Clear and consistent records to enable easy access to information and promote accountability
· Analysing information in a way that will inform judgements about their offending, ASB, likely future behaviours, risks and concerns about their safety and well-being
· Judging and predicting future behaviours and future criminality (e.g. YOGRS score), safety and well-being
· Presenting conclusions – to inform PSR, Referral Order and other reports or information sharing with other agencies e.g.  MAPPA; SAFE
· Sharing information – Assessments and plans should be shared with children and parents and other professionals involved
· Reviewing assessments – Asset+ should be reviewed and updated at 6 monthly intervals or if a significant event / change occurs 
· Transferring information – to secure estate or NPS at Y2A transition stage. The assessment has to be stand alone and meaningful for any subsequent reader
· Asset+ is mandatory for youth cautions upwards

2 AssetPlus Framework Modules
2.1 These are:
· Restorative Justice
· Referral
· Bail & Remand
· Referral Order Report
· Pre Sentence Report
· Custody
· Leaving custody
· YOT to YOT
· Youth to Adult (Y2A)

3 AssetPlus Assessment
3.1  Core Record
a) Information Gathering
· Personal, Family and Social Factors
· Offending and ASB
· Foundations for Change
· Self Assessment (No longer being used as a Self Assessment Tool is available)

b) Explanations and Conclusions
c) Pathways and Planning

3.2 Introductory sections of Asset + - Quality AssetPlus completion needs information to be gathered and analysed from a variety of sources including:

· CPS Documentation
· Secondary information checks: Children’s Social Care,  Education, Police (PNC/CRIMINT checks by YJS PCs) etc. 
· Previous Assessments and Records (any agency)
· Specialist assessments and information from other agencies 
· The YP Self-Assessment 
· Speech and language assessment
· Physical Health Assessment
· Youth Guardian Screening (assess for harmful group affiliiations and places of risk/safety)

3.3 CVYJ should record the dates and results of all checks and enquiries.

3.3 The Care History section should not have any ‘Don’t know’ responses.
3.4 The offence(s) need to be analysed fully with all questions carefully addressed. This information may be relevant to any of the 3 Risks and must have a victim focus. PSRs and other reports will benefit from this analytic rather than descriptive approach and should record Asset+ completion under sources of information. The offence seriousness score will inform the risk assessments and can assist with the further prioritisation of those cases assessed as high risk of reoffending. Maximise our existing resources and deploy these according to the assessed need and risk level, with a view to both improving outcomes for children, families and victims and ensuring the safety of children and the wider community.

4 Risk of Re-Offending
4.1 The 3 Risks: Reoffending, Serious Harm and risks to a child's safety and well being (Vulnerability) - All staff working in the YJS must have a clear working understanding of the 3 risks and how they can overlap.  A child can present with one or more of these risks at any stage from early intervention onwards. This means that any assessment (e.g bail or remand) or report (e.g. Referral Panel and PSR) needs to address the level of each of the 3 risks to ensure that appropriate interventions are prioritised.

4.2 The information and evidence provided in Asset+ is essential and, as well as identifying the risks, problems and needs, it is important that full consideration is given to the desistance factors which may impact on the child’s resilience. Within Asset the risk of reoffending will be calculated to produce a YOGRS score (%). Once the child has been assess as high ROR – They will be eligible for the Youth Integrated Offending Management (YIOM) programme.

4.3 Asset + and Risk Assessment - Asset is at the heart of risk assessment and management and should be used in line with National Standards and Case Management Guidance to ensure that risk decision making is evidence based and that decisions are properly recorded and lead to appropriate action. 
Enable case managers and line managers to be clear about the processes for planning, monitoring and reviewing all children involved with the YJS.  Also, for case managers and line managers to be clear about the processes for referral and case management of children who have been assessed as either, presenting a high safety and well-being concerns or who may pose a high risk of serious harm to others. 

4.4 Determining Intervention Levels  - AssetPlus must be used to determine the amount, as well as the nature, of interventions with individuals using a scaled approach. High quality assessments play a critical role in determining intervention levels and type of interventions. The higher the risk of serious harm and/or likelihood of re-offending, the greater the need for intensity of supervision. This is determined as follows: 
 
	Risk Level  
	Intervention Level 
	Minimum Contact per month for first 3 months 
	Minimum Contact per month for remainder of 
the order 

	High ROSH and/or LOR 
	High level of need to support desistance (intensive) 
	8 
	4 

	Medium 	ROSH 
and/or LOR 
	Medium level of need to support desistance 
(enhanced) 
	4 
	2 

	Low ROSH and/or LOR 
	Low level of need to support desistance (standard) 
	2 
	1 



5 Risk of Serious Harm (RoSH)  
“Serious harm means death or injury (either physical or psychological) which is life-threatening and/or traumatic and from which recovery is expected to be difficult, incomplete or impossible”
Effective Practice Reader: Managing Risk in the Community, YJB

5.1 Assessment of risk of serious harm and safety and well-being will be the most difficult areas of work when completing Asset+ and will be dependent on the case worker having thoroughly reviewed previous Asset+ records and interrogated any new information or for new cases investigated all potential sources of information that provide a comprehensive, overall assessment.

5.2 There are specific areas within Asset+ that relate and feed the overall RoSH and Safety & Well Being judgements. These are primarily but not exclusively:
· Core Record – Alerts & Flags and Contact with Other Services
· Personal, Family and Social Factors – Child’s Development
· Offences and ASB – Patterns and Attitudes, Other Behaviours of Particular Concern
· Explanations & Conclusions  - Understanding Offending Behaviour, Future Behaviours, Child’s Safety and Well-being with forensic formulation assessment
· Pathways and Planning – Dealing with changing circumstances

Secure estate (Youth Detention Accommodation): 
 
· Placement Information Forms and Post Court Reports are completed in the Custody module (Asset+) 
· Bail assessment and recommendation is completed in the Bail and Remand module (AssetPlus+) 
· The custody and bail and remand modules are available in paper format for completion at court (AssetPlus+) 
 

5.3 Case Managers should consider risk by considering given, concrete (Static) information / factors alongside emerging / changing factors (Dynamic) that will require a more intuitive approach by the assessor.

5.4 Static Factors - The offence or previous offences will provide a significant indicator of risk. Assessors (caseworkers) need to be aware of:
· Serious specified offences – Sec 115 of Criminal Justice Act 2003
‘Dangerousness’ - The Criminal Justice Act 2003 defines a ‘dangerous offender’ as one who has been:
· convicted of an offence specified in schedule 15 of the Criminal Justice Act 2003 all of which are sexual or violent offences carrying a penalty of two years or more, including life and;
· is assessed by the court as posing a significant risk to members of the public of serious harm by the commission of further specified offences. (see below list of Schedule 15 offences)

· Offences that indicate a risk to children
· Offence gravity scores
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5.5 A number of static factors will also determine the likelihood of re-offending by the Youth Offender Group Reconviction Scale (YOGRS)[footnoteRef:1] which produces a percentage estimating the likelihood of re-offending as follows: [1:  Derived from adult version – OGRS (National Offender Management Service now NPPCS)] 

·  0 – 43% - Low LoR
· 44 – 76% - Medium
· 77 – 100% - High

5.6 Although the efficacy of YOGRS has been subject to rigorous evaluation and research and as such has recognised predictive validity it is not infallible and requires sound professional judgement by the assessor (caseworker) to consider the LoR ’score’ alongside Dynamic factors in order to determine as rigorous a RoSH judgement as possible.

5.7 Dynamic Factors - Many other factors should be taken into consideration when determining RoSH all of which will require skilled interviewing by the assessor and sound and detailed information gathering and analysis of current and past events and behaviour, with a particular emphasis on significant events and associations that may have been particularly traumatic for a child. In interviewing and analysing information regarding behaviour the assessor should be cogniscent of:

· Patterns of behaviour – affected by underlying emotional & mental health concerns; speech, language, communication or neuro-disabilities; reported or identified (diagnosed) conduct disorders; other SEND[footnoteRef:2] issues, forensic formulations (4ps) [2:  Special Educational Needs or Disabilities] 

· Attitudes – Defiance, denial, resistance, lack of remorse
· Pending offences (bail or remand)
· Previous alleged or NFA’d offences or behaviour
· Intelligence – Information from any source not necessarily subject to verification but appears consistent with overall assessment
· Other concerns – previous and current e.g. sexually inappropriacy, violence towards younger children (siblings or other children), cruelty to animals, fire-setting, violence / abuse towards parents, obsessiveness, secretiveness
· Gang association or other significant peer pressures in community and custody                  
                                    

5.8 RoSH judgements should be based on the predicted likelihood of serious harm occurring based on YOGRS, coupled with the likely impact on any victim:

	Definition – Risk of Serious Harm Judgement

	Low
	There is no evidence at present to indicate likelihood of serious harmful behaviour in future

	Medium
	Some risk identified but the child is unlikely to cause serious harm unless circumstances change. Relevant issues can be addressed as part of the normal supervision process

	High
	Risk of serious harm identified. The potential event could happen at any time and the impact would be serious. Action should be taken in the near future and the case will need additional supervision and monitoring e.g. supervision by middle and senior management, local registration

	Very High
	Imminent risk of serious harm identified. The child will commit the behaviour in question as soon as the opportunity arises and the impact would be serious. Immediate multi-agency action is likely to be required. The potential event is more likely than not to happen imminently.



5.9 Matrix of Impact / Likelihood judgements for community and custody - These are pre-populated by information provided in the preceding sub-sections of Explanations and Conclusions. The matrices provide a visual representation of future behaviours to inform the assessor’s RoSH judgement. The matrix should generally inform RoSH in the following way:

5.10 If the only behaviours or offences that have been identified have impact ratings of slight, minor or medium, they would not meet the threshold for serious harm and therefore a ‘low’ rating of RoSH will apply, however presenting risk behaviours still need to be addressed in the intervention plan.

Matrix 1
	
	COMMUNITY OR CUSTODY (From Asset + Guidance 2014)

	IMAPCT
	ROSH
	Unlikely
	Possible
	Likely
	Very Likely
	Almost Certain / Certain

	
	Slight
	Low
	Low
	Low
	Low
	Low

	
	Minor
	Low
	Low
	Low
	Low
	Low

	
	Medium
	Low
	Low
	Low
	Low
	Low

	
	Major
	M / H / VH
	M / H / VH
	M / H / VH
	M / H / VH
	M / H / VH

	
	Critical
	M / H / VH
	M / H / VH
	M / H / VH
	M / H / VH
	M / H / VH


 
Matrix 2
	
	COMMUNITY OR CUSTODY (Suggested RoSH judgement)

	IMAPCT
	ROSH
	Unlikely
	Possible
	Likely
	Very Likely
	Almost Certain / Certain

	
	Slight
	Low
	Low
	Low
	Low
	Low

	
	Minor
	Low
	Low
	Low
	Low
	Low

	
	Medium
	Low
	Low
	Low
	Low
	Low

	
	Major
	Medium
	Medium
	Medium / High
	High
	High

	
	Critical
	High
	High
	High  / Very High
	Very High
	Very High



5.11 Matrix 1 is the table produced in AssetPlus Guidance 2014. Matrix 2 is a suggested refinement of that table in order to assist a RoSH judgement. Intuitively in the medium – very high range, more cases are likely to be assessed as high. The above matrix is meant as a guide and is not prescriptive. If in doubt discuss with your line manager.

5.12 In any case where impact is judged to be major or critical the assessor should make a RoSH judgement based on the likelihood and imminence of such an offence occurring. 

5.13 Cases where the RoSH is judged as very high will be rare and likely to have superseding processes such as MAPPA in place to assist in over-seeing risk management. The more difficult differentiation will be between medium and high cases where sound professional judgement (and sometimes adjudication), coupled with defensible decision-making will be required. Assessors being unnecessarily risk averse and subsequently over-rating RoSH will create unnecessary work for themselves and potentially create a strain on YJS resources by unnecessarily drawing too many children into systems such as HRPs or enhanced auditing. Assessors should discuss RoSH ratings through daily or formal supervision with a manager if prevaricating between a medium or high RoSH assessment. 


5.14 Where there is a Medium Risk of Serious Harm, the Intervention Plan needs to show how the risks can be managed and then it will be subject to the normal supervisory process.

5.15 Where there is a High OR very high Risk of Serious Harm, the case should be discussed with the manager who will decide if a referral should be made to the High Risk Panel (HRP). MAPPA Level 1 cases will be managed via HRP.  MAPPA levels 2 and 3 are not referred to HRP.


5.16 In the rare case where Very High Risk of Harm has been identified, discuss the case immediately with a line manager. The YJS Manager must also be informed. Very high RoSH MAPPA cases would normally be considered for referral to MAPPA Level 3 and an urgent risk strategy meeting would need to be set up to decide on the initial plans for managing risk. 

[bookmark: _Toc188939572]5.17 Defensible decision-making 
“There was a thorough process of collecting information
Consideration was given to all available information and to relevant, well-established research findings
There was a clear link between evidence and the conclusions reached
Organisational procedures were correctly followed” 
Effective Practice Reader: Managing Risk in the Community, YJB
5.18 Serious incident in the Community Public Protection – 
If a yp is charged with committing one of the following notifiable incidents outlined below: 
- Attempted Murder 
- Murder/Manslaughter 
- Rape 
- Grievous Bodily Harm or Wounding with or without intent – section 18/20 
- A Terrorism related offence 

Or 
- Dies while on the YJ Service caseload or up to 20 calendar days following the end of YJ Service supervision 

The notification must submitted to the YJB within 24 hours of the charge being made or, in the case of the death of a child, the date the service became aware of that death.

5 .2 How to report - Within 24 hours Team Managers must notify the HoS / DHoS that an incident as above has occurred. Then a notification will need to be submitted to the YJB.



5.3 Unexpected death of child must be reported to the HoS / Assistant Director as soon as practicable and within 24 hours who will then inform the ESCB to enable consideration of next steps e.g Serious Case Review. 

5.4 For a) and b) above the Director of Children’s Services and the Chair of the Youth Justice Strategic Management Board (YJSMB)should be notified as soon as practicable by HoS / Assistant Director. A report should be prepared and submitted to the same within 10 working days for a decision whether to refer to either:
· ESCB
· YJSMB
for further consideration and next steps.

5.19 Allocation and Specialist Assessments – Children who are alleged or have committed sexual offences should also be subject to AIM2[footnoteRef:3] assessment as a parallel process in order to provide greater refinement to any judgement regarding likelihood of re-offending as well as formulating a specific sexual offending Intervention. This will be dependent on the number of suitably trained staff in the YOU. Sexual offence cases should ideally be allocated to AIM2 trained workers but in any case, to workers who have the commensurate experience to manage such cases. Other specialist assessments such as SAVRY[footnoteRef:4] may be carried out on children convicted of serious violent offences. These will be carried out by suitable trained staff, usually CAMHS clinicians. [3:  Assessment, Intervention, Moving On – Sexual Offending by Adolescents]  [4:  Structured Assessment of Violence Risk In Youth] 


- NRM and Child Exploitation
You need to be particularly mindful of Modern Day Slavery (MDS) concerns in the context of children involved in offending behaviour. Unaccompanied children, young girls and boys, women and children who are involved in the youth justice system are especially vulnerable to MDS. Since the Modern Day Slavery Act 2015, local authorities have a duty to identify and refer modern day slavery victims through the National Referral Mechanism (NRM). Children do not have to consent to an NRM being made. Where there is evidence of involvement in gang/county lines activity, you should start from the premise that the child is a potential victim of exploitation and make a referral to Safeguarding Adolescents From Exploitation and make an NRM referral to the SCA, in which the decision making will be devolved to the LA under the pilot.




6 MAPPA
6.1 All caseworkers should be familiar with the 3 MAPPA categories and the 3 levels of intervention as at 6.6 and 6.7.

6.2 The Criminal Justice Act 2003 (CJA 2003) provides for the establishment of Multi-agency Public Protection Arrangements (MAPPA) in each of the 42 criminal justice areas of England and Wales.  These are designed to protect the public, including previous victims of crime, from serious harm by sexual and violent offenders.  MAPPA requires agencies to work together to:
· Identify relevant offenders
· Share information
· Complete comprehensive Risk Assessments
· Devise, implement and review robust Risk Management Plans.

6.3 The Responsible Authority – the primary agency for MAPPA – is the Police, Prison and National Probation Service (London) in each area.  Other agencies, such as the YJS, have a duty to co-operate with the Responsible Authority on particular aspects of an offender’s life, (e.g. education, employment, housing, social care).

6.4 Storing and sharing information about offenders is essential to the multi-agency approach. Information is stored on a central database known as ViSOR according to each Responsible Authority's business model.

6.5 Identification and Notification of MAPPA Offenders - Offences which come under MAPPA as outlined in Schedule 15 of CJA 2003 include:
· Sexual offences
· Murder
· Manslaughter
· GBH
· Robbery
· But also ABH with intent to resist arrest.

These offences may be linked with gang and serious group offending, hate crimes, domestic violence and violent extremism.

6.6 Every MAPPA offender must be identified in one of the 3 categories outlined below:
Category 1 - Registered sexual offender as specified under Part 2 of the Sexual Offences Act 2003. They MUST notify police of their name, address and personal details. The YJS needs to make sure parents understand the Sex Offender Registration Thresholds for children 

The Violent and Sex Offender Register (ViSOR) is a database of records of those required to register with the police and those convicted of certain violent offences under the Sexual Offences Act 2003.1
Anyone cautioned or convicted of a sexual offence may be required to register with the police within three days of their conviction or release from prison. This register is not accessible to the public, but is monitored by the police, prisons and probation service after the offender’s release back into the community.
Offenders will be placed on the register depending on the offence and remain on the register for varying amounts of time depending on the sentence or disposal. Time spent on the Register is generally reduced by half for children.
· Under 18 year olds who receive a youth caution for a sexual offence are kept on the register for one year (2 years for an adult).
· Under 18 year olds sentenced for 6 months or less are kept on the register for three and a half years (7 years for an adult).
· Under 18 year olds imprisoned for anything between 6 to 30 months are kept on the register for 5 years (10 years for an adult)
· Children and adults imprisoned for more than 30 months are placed on the register for an indefinite period of time.

These offences are subject to Automatic Registration:
· Rape
· Assault by Penetration
· Meeting a child following sexual grooming
· Causing sexual activity without consent
· Administering a Substance with intent
· Offences specifically against a person with a mental disorder.

Category 2 - Violent offenders and other sexual offenders.  Offenders who have been convicted of an offence under schedule 15 of CJA 2003 and have been sentenced to 12 months or more in custody or to detention in hospital with restrictions. Now living in the community subject to licence conditions/restrictions.
Category 3 - Other Dangerous Offenders - A person who has been cautioned for or convicted of an offence which indicates he or she is capable of causing serious harm AND requires multi-agency management at level 2 or 3. (This may not be an offence under Schedule 15).

6.7 MAPPA Management Levels - The three levels of MAPPA Management are:
· Level 1 - Ordinary agency management – Management of Level 1 cases will be via HRP.
· Level 2 - Active Multi-Agency Management
· Level 3 - Active enhanced Multi-Agency Management

6.8 MAPPA Level 1 – Ordinary Agency Management - Used in cases in which the risk posed by the offender/child can be managed by the agency responsible for the supervision/management of the offender/child.  This does not mean that no other agency will be involved; only that it is not necessary to actively manage through multi-agency meetings. 

6.9 MAPPA Level 2  - management should be used where the offender (meets MAPPA criteria and):
· Is assessed as posing a high or very high risk of serious harm or
· The risk is lower, but the case requires the active involvement and co-ordination of interventions from other agencies to manage the presenting risks or
· The case has previously been managed at level 3, but no longer meets the criteria for 3 or
· Multi-agency management adds value to the lead agency’s management of the risk of serious harm posed.

6.10 MAPPA Level 3 Multi-Agency Public Protection Meeting should be used where it is determined that the management issues require:
· Active Conferencing
And
· Senior representation in order to be able to commit significant resources at short notice
And/or
· Where there is significant media issues and/or public interests in the case and there is a need to ensure that public confidence in the criminal justice system is maintained.

6.11 The crucial question in determining the correct MAPPA level is “What is the lowest level of case management that provides a defensible Risk Management Plan?”

6.12 MAPPA Referrals - MAPPA form should be used in order to screen the case for referral to MAPPA. This should be done within 3 days of a community sentence or 6 months prior to release for custodial sentences.

6.13 Where the decision is made to manage the case at Level 1 MAPPA, H notification should be completed.

6.14 MAPPA A must be completed where a decision is made to manage the case at Level 2/3 and the referrer must estimate:
· The likelihood of re-offending (YOGRS)
· The risk of serious harm (when and to whom)
· The imminence of serious harm
They must also:
· Identify who needs to attend the meeting
· Include the lead agency (YJS) risk assessment
· The lead agency (YJS) risk management plan

The referral must demonstrate that there are specific issues requiring active inter-agency involvement, conferencing, information sharing, risk assessment and risk management beyond what ordinary agency management can provide.

6.15 The MAPPA co-ordinator will provide a decision as to whether the case meets the criteria for management at level 2 or 3 within 10 days of receipt of the MAPPA Q. The date for the next meeting will be given, but if an urgent meeting is required, the YJS must contact the MAPPA Co-ordinator direct to arrange this.

6.16 Risk Management Plans - Every MAPPA offender must have an agency Risk Management Plan which must include actions to monitor and, where possible, change the behaviours and attitudes of offenders in order to minimise the risk of serious harm.  Risk management can be:-
· Punitive
· Treatment
· Monitoring and surveillance
· Enforcement of Orders
· Restrictions on behaviour
· Protection of victims
· Supervised accommodation
· Promotion of positive factors
· Integrated individualised approach to support rehabilitation and reduce risk of offending

6.17 Victims - MAPPA has a focus on victims – victim safety, preventing re-victimisation and avoiding the creation of new victims is fundamental to the YJS’s public protection role.  The identity of victims of MAPPA offenders must be identified.  The victim perspective/views must be represented by The Victim Liaison Officer, (VLO) but it is important not to raise unrealistic expectations. 

6.18 MAPPA and Victims – Probation Victim Unit notification - MAPPA notifications and referrals need to be made in all eligible cases and it is important that all staff, but particularly those working with children who have sexually abused or who have custodial sentences of 12 months plus for violent offences, are familiar with MAPPA eligibility/categories and risk management levels and review processes. Most YJS MAPPA cases will be managed at Level One making use of the HRP.  It is essential that all MAPPA activity is recorded on the file including all key decisions at MAPPA meetings.

6.19 The court team must notify the Victim Contact Service within one working day of sentence when a child is sentenced to 12 months or more in custody for sexual or violent crimes. The Victim Liaison Officer is then responsible for making contact with any relevant victims.  Although notification is done automatically from London Crown Courts, it is good practice to inform the Victim Contact Service of YJS contact details. This is essential if sentencing took place in any Youth Court or an outside London Crown Court.
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6.20 MAPPA Process chart

YES – refer to local MAPPA Manager (after authorisation by Team Manager) via CJSM within 10 w/days of sentence
Ordinary risk management internal to the YOT
Discussion with MAPPA partners to determine appropriate level of risk management



Level 1


Level 3


Does the child meet the MAPPA criteria?


Development of Risk Management Plan

Case considered at LIARMP


Level 2





NO – (No requirement to refer to MAPPA)

Case considered at specially convened MAPPP meetings


Ongoing risk management
Incorporation of MAPPA risk management plans into supervision plans
Ongoing review
Have there been changes in risk?
Should the risk management level be reduced?
Termination and transfer
Have plans been put in place to ensure ongoing risk management at the expiration of the court order?
Has the necessary information been transferred to the receiving area?

Principle that cases should be managed at the lowest risk level consistent with providing a defensible risk management plan
Level 1 Ordinary risk management overseen by responsible authority
Level 2 Local inter-agency risk management (monthly panel meetings)
Level 3 Multi Agency Public Protection Panels (MAPPP - specially convened for the ‘critical few’ when necessary)

Category 1
Registered sex offenders for the period of their registration
Category 2 
Violent and other sex offenders sentenced to 
12 months or over
Category 3 Other offenders who have been convicted of an offence which indicates that he or she is capable of causing serious harm to the public and who the responsible authority reasonably considers may cause serious harm to the public


7 Management of Risk 

7.1 High Risk Panel (HRP) - Referrals will be made to the HRP where there is:

· Risk of Serious Harm – score of High or Very High 
· Risk of Vulnerability – score of High or Very High 

 The HRP can complement line management supervision in supporting staff in the management of these cases and will attempt to ensure that all resources and interventions are identified and available.

7.2 Planning and Delivering Interventions – Linking with safety well being and risk - In relation to re-offending, the key goal is to identify the interventions that are most likely to reduce the risk of reoffending via the YIOM Panel. The higher the total YOGRS score the greater the need for intensity of supervision.  


7.3 Intervention Plans need the active involvement of the child and should reflect their specific circumstances and learning styles. Targets must be SMART and out come fucssed with objectives linked to the issues identified in the Asset+ core profile most associated with the likelihood of further offending so that this risk can be reduced. 

7.4 The sequencing and prioritising of interventions will also depend on any plans arising from risks in the safety and well being and serious harm sections.  The golden rule is that intervention should match risk.  At the same time, it is important not to place unrealistic expectations on the child. Interventions need to be delivered with clarity of focus and intensity to make an impact on the risk factors identified. Parents/carers should be involved as much as possible in relevant cases.

7.5 High and very high risk cases should be prioritised in monthly line management supervision and key decisions noted on CV YJ. Case records must be up to date, clear and accessible.

7.6 Compliance and Enforcement - Supervision of high and very high-risk cases must take place strictly in accordance with National Standards and any deviation authorised by a Manager and noted on CVYJ. Information should be shared regularly between the key agencies involved.

7.7 Enforcement practice needs to be particularly rigorous in high and very high-risk cases. Any missed contacts must be followed up and prioritised as defined in National Standards. Breach action should be discussed with a manager as per enforcement procedures,  but should then be processed quickly. 

7.8 Reviews – Every 3 months or when a significant change has occurred - Risk classifications are not static or labels and need constant review to reflect the dynamic nature of risk as well as marking the child’s progress. Your manager must be informed of any significant changes in circumstances resulting in new or increasing risks e.g. going missing, excluded from school or training place or dismissed from a job or serious further offending. Risk at any stage may be reclassified as low, if circumstances and progress prove favourable and the line manager agrees.  If a child has been reclassified as low risk, revocation may be considered provided that there has been a full sharing of this proposed action with relevant other agencies.  Consideration needs to be given to how revocation may impact on any victims.

7.9 Transfers – In / Out - Evidence has shown that transfer can be a risk factor unless managed well. It should always be clear who has responsibility for the case and the up-to-date Asset+ (YOT to YOT module) must be forwarded in advance of transfer. Similarly, before accepting a transfer the same will apply Asset + (YtY) module should be received, checked and verified if appropriate. Managers should be involved in any transfer decision in high risk cases. YJB National Protocol for Case Responsibility should be followed. 


7.10 Custody cases -  planning must cover the whole sentence.  
 
In determining external controls, the following will be useful to consider:  
· Victim safety – any measures required to keep victims safe;  
· Any measures required to manage risk to staff;  
· Any controls necessary to limit opportunities for harm-related behaviour and/or the child to be harmed, e.g. exclusions, curfews;  
· Any monitoring required during YJS sessions;  
· Any monitoring of the home environment;  
· The role of those regularly in contact with the child, such as parent/carer(s), Social care education providers and so n

It is important to remember that a child’s circumstances can change quickly, resulting in an increase or decrease in risk or SWB concerns, and clear contingency planning is therefore essential. You will need to carefully consider what factors could indicate that ROSH or SWB is increasing/decreasing and what action would be required in response.  
 
Where a child is remanded or sentenced to a custodial sentence, information pertaining to their ROSH and/or SWB needs to be detailed in full in the relevant AssetPlus stage or custody module, and sent to the Youth Custody Service (YCS) immediately upon remand/sentence. 
 
.  	Licence conditions 
 
In determining licence conditions for children due to be released from custody, you need to remember that these should be both ‘necessary’ and ‘proportionate’, whereby  
· Necessary means that the requirement is necessary to enable the management of identified risks of harm posed by the child, and no other less onerous requirement would suffice and;  
· Proportionate means that any restriction or loss of liberty arising from the imposition of the requirement is proportionate to the level of risk presented by the child. It also means that no other less intrusive means of addressing the risk is available or appropriate.  
 
Please refer to the YJB Guidance ‘Notices of Supervision: guidance for youth offending teams’ (February 2018) for further information and the Prison Service Instruction PSI12/2015 for guidance on wording.  


7.11 Youth to Adult Transfers – Transfers to NPS should take place in accordance to the Joint National Protocol for Transitions and local practice- see flow chart below
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7.10 Ending of Orders / Interventions - Ending of Orders needs to be planned for so that any ongoing risks can continue to be addressed. An exit strategy should be defined with consideration given to step-up or step-down referrals to other agencies. Asset + needs to be reviewed and signed off by a manager at the conclusion of any intervention. Key agencies need to be informed of ongoing risks. All risk documentation must be retained on the file. 

7.11 Criminal Justice Act 2003 ‘Dangerousness’ and Public Protection sentences - All PSR writers need to ensure that they are aware of the CJA 2003 Serious Specified Offences, so that information to assist the court in assessing dangerousness can be addressed in the reports where appropriate. New Release and Return to Custody arrangements are in place for Public Protection Sentences and these should be referred to at the point of sentence. Speedy identification of the earliest date of release will assist sentence and licence planning. The Parole process commences 6 months prior to the earliest release date (see 5.4 also)

8.12 Contents of Intervention Plan in relation to risk and vulnerability should include:
· External controls - restrictive strategies to reduce the triggers and opportunities for harmful/risky behaviour by the child and may need to include restricting access to victims and identifying how monitoring/surveillance can be undertaken. The higher the risk of harm presented, the more need there will be for external controls/restrictions including licence conditions, YRO requirements and specific Orders. External controls can involve parents/carers setting and keeping to boundaries, having a safe place to stay, constructive use of time away from problematic friendships.

· Internal controls - constructive, rehabilitative strategies to help the child understand, avoid and manage situations which may be harmful to others. This will mainly consist of avoidance and diversion opportunities and the strengthening of cognitive skills and so will link to the work that will need to be completed in the Intervention Plan. 

· Desistance - protective factors help to mitigate negative influences and increase the resilience of the child.  Protective factors are described as characteristics of the child, their family and wider environment that reduce the negative effects of the situation and help to sustain and develop their resilience. 

· Sharing information - what other key pieces of information need to be shared? What do colleagues, other agencies, family member etc need to know? Who will do what and when? Contact details.

Planning for future events - Contingency planning is a crucial part of risk management and needs to clearly outline steps to be taken if specific and likely changes based on dynamic/acute risk factors happen and/or if there are new opportunities/motives for causing serious harm/vulnerability. It is helpful to list the action against each of the anticipated changes and to be specific about key contact details etc particularly if a colleague has to cover work in your absence. Contingency planning can also be a safety net when it is helpful to “take a risk” with a child. This could include actions agreed to be held off unless situation worsens or the child/parent/carer does not do what they said that they would. 

7.12 Office Duty - Before any member of staff interviews a child not known to them, alerts & flags, RoSH, Safety & Well-being sections on CV YJ must be read and where appropriate discussed with a line manager.

8 Quality Assurance
8.1 Managers will quality assure risk in the countersigning process, at the High Risk Panel, in gate-keeping reports / Asset and risk audits and will maintain lists of all high and very high risk of serious harm and vulnerability cases.

8.2 Risk Management Checklist - Risk management aims to link assessment with practical action to reduce the likelihood and impact of harm. 
· Makes good use of information and clarifies what information needs to be shared 
· SMART – Who is doing what, when to reduce / contain risk of harm?
· Proportionate to assessed level of Risk and addresses imminence appropriately
· Victim Focused
· Balances internal /external controls
· Strengthens protective factors
· Trauma Informed 
· Defensible and compatible with Integrated Action Plan / LAC plans
· Contains contingency planning
· Respects diversity
· Developmentally appropriate
· Sets Review date frequency
·  Countersigned by management

8.3 Any assessment of RoSH and subsequent decision-making and management throughout the course of an intervention requires effective communication between the case worker and their supervisor. Supervisors have responsibility in counter-signing Asset+ stages when satisfied about the quality of the assessment. Caseworkers have a responsibility in responding to a manager’s instructions should they not be prepared to counter-sign until certain actions are carried out. The overall management of a case needs to be undertaken as a concordat between caseworker and supervising manager and joint and timely responsiveness and communication will be vital to effective risk management. 

8.4 Supervision – High and very high RoSH cases should be discussed at every formal supervision, outside if any formal reviewing process e.g. HRP, MAPPA. Any new developments / progress should be addressed and actions agreed, where necessary and entered on CVYJ. Where there are barriers to safely manage risks, that cannot be addressed by HRP then the case will be referred to the LA Risk Management Panel and will be heard by senior management.



9 Safety and Well-being (Vulnerability)
9.1 Definition - Safety and Well-being – ‘Potential adverse outcomes for a child’s safety and well-being are defined as those outcomes where the child’s safety and well-being may be compromised through their own behaviour, personal circumstances or because of the acts / omissions of others.’
AssetPlus Guidance 2014 - YJB

9.2 All of the guidance applying to Risk of Serious Harm will equally apply to the safety and well-being of a child / child.  The core record will give an understanding of the stability of the child’s family, education and surroundings and any initial assessment should comprehensively explore previous children’s social care or CAMHS involvement as well as current school / SEN issues. Any new assessment or intervention should necessitate (mandatory) a minimum of 1 home visit where the family situation should be explored as thoroughly as possible with the child and their parent(s) with the assessor as far as they can also seeking to illicit softer information such as family interaction and home and community conditions. All of these will add useful material for the overall assessment.  

9.3 Any previous involvement with children’s social care needs to be fully explored. If currently subject to a statutory social care intervention any planning needs to be coterminous with any plans within sec 47,17, 20 or 31 (or other) of the Children’s Act 1989. 

9.4 Current situation or antecedents – There are numerous factors that can increase the risk to the safety and well-being of a child and if any of these apply to a child should have mitigating and contingency actions to address them within the Intervention Plan:

· Home – dysfunctional family dynamics, domestic violence
· History of abuse / Neglect within the family
· Past and present traumas
· Lack of family / friends network
· Being looked after or in supported accommodation, B & B, hostel, Foyer (over 16s)
· Sexual exploitation
· Gang association / exploitation
· Recent bereavement
· Substance misuse /addiction
·  Poor school attendance or exclusion
· Mental health issue
· SEND / SCLN issues
· Isolation / Low self esteem
· Being homeless – ‘sofa-surfing’

This is not an inclusive list.

9.5 If any of these factors are apparent when the assessment is carried out then specific actions should be identified in the Intervention Plan to address them and suitable and pragmatic contingency planning in Pathways and Planning should there be an escalation / exacerbation in any of them. 

9.6 Impact judgements – Below is a guide to how to judge safety and well-being impact.

	S & WB Rating
	Suggestion 

	Slight
	Recovery immediate or no recovery required

	Minor
	Recovery in the short term (< 1 month)

	Medium
	Recovery in the medium term (1 to 6 months)

	Major
	Recovery in the long term (> 6 months) or incomplete

	Critical
	No recovery possible



9.7 Guide to assist making a S & WB judgement.

9.8 The community and custody matrices will be pre-populated by answers you give in preceding sections. 

9.9 The matrices provide a visual representation of potential adverse outcomes making it easier  for the assessor to see and compare all those identified by likelihood and impact and therefore inform judgement (see below).

Matrix for adverse outcomes
	
	COMMUNITY OR CUSTODY (Safety & Well-being)

	IMAPCT
	S & WB 
	Unlikely
	Possible
	Likely
	Very Likely
	Almost Certain / Certain

	
	Slight
	
	
	
	
	

	
	Minor
	
	
	
	
	

	
	Medium
	
	Homelessness
	
	Neglect
	

	
	Major
	
	
	Physical Abuse
	
	

	
	Critical
	
	
	
	
	



	Overall safety and well-being concerns  
	High (see 9.11)




9.10 The overall rating will be based on your professional judgement.

	Definition – Safety and well-being concerns

	Low
	No risks to a child safety and well-being have been identified or the risks identified are unlikely to occur and would not impact on the child’s immediate S & WB

	Medium
	Some risks to the child’s safety and well-being have been identified and are likely to occur. The child’s immediate safety and well-being is unlikely to be compromised provided specific actions are taken.

	High
	Clear risks to the child or child’s safety and well-being have been identified, are likely to occur and the impact would compromise the child’s safety and well-being. Actions are required in the near future and are likely to involve other agencies in addition to youth justice services.

	Very High
	Clear risks to the child’s safety and well-being have been identified, are imminent and the child is unsafe. Immediate actions are needed to protect the child, which will include (or have already included) a referral to statutory child protection services.



9.11 In cases where the initial trigger question, ‘Based on your assessment do you have any concerns about the child’s safety and well-being?’ is answered ‘No’, the judgement will be pre-populated as ‘low’. In all other cases you should consider the information contained within the matrices, specifically likelihood and impact, as well as details from the remainder of the assessment, including the imminence of the identified circumstances, to inform this judgement. The judgement should reflect the highest level of concern identified.

9.12 High or very high safety and well-being concerns should be discussed at each formal supervision and any agreed actions recorded on CVYJ. Any escalation in concerns or significant incidents should be escalated to managers as appropriate. 

9.13 Child protection concerns should be referred to children’s social care without delay via established referral procedures.

9.14 All workers should be aware of signs that a child may be involved in / subjected to the following:
· Gang affiliation and activity
· County Lines activity
· Sexual exploitation / modern slavery
· Radicalisation



Any such concerns should be alerted to a manager immediately and normal referral and escalation processes followed.

9.15 Embedded documents and hyperlinks contained within this policy should be read in conjunction with it and also contain other hyperlinks to other YJB guidance etc. Caseworkers should save this document to their desktop for easy access and reference.
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Case Management Guidance – Oct 2022



This manual is for youth justice service practitioners and managers.

Sections on Out of Court Disposals and Custody and Resettlement are not yet available.

Section 37 of the 1998 Crime and Disorder Act states: “It shall be the principal aim of the Youth Justice System to prevent offending by children”.

You can read more about the Youth Justice Board’s (YJB) work towards this aim in our strategic and business plans.

The national standards for children in the youth justice system accompany this guidance and are intended to guide both strategic and operational services’ understanding of what is expected at each stage of a child’s journey through the justice system.

This guidance details how these standards should be put into practice. It includes current research and evidence and the Child First guiding principle runs throughout it. The following four tenets of Child First summarise what is important in youth justice:

As children

Work recognises how children are developmentally different from adults and require different support.

Building pro-social identity

Work promotes children’s individual strengths and capacities to develop a pro-social identity, focusing on positive child outcomes rather than just trying to manage offending.

Collaborating with children

Work with children’s progress, because you can’t do youth justice to a child.

Diverting from stigma

Promote supportive diversion from the criminal justice system where possible, or minimising stigma within it, as we know that stigma causes further offending.



Section 1 - How to work with children

Advice and information on how to work with children in contact with the youth justice system. It covers building relationships, supervision, developing interventions, meeting different needs, safeguarding, work with victims, restorative justice and dealing with non-engagement and breach.



The role of the YJS case manager

All children should have a designated youth justice service (YJS) worker who is responsible for:

· engaging the child and building a positive relationship

· ensuring assessments are undertaken, kept up to date and regularly reviewed

· ensuring any specific requirements of the court are addressed in the order, or if adjustments need to be made, taking appropriate action (e.g. variation of the order; change activity within the scope of the order)

· working with the child and their parents or carers to plan engagement and work to be undertaken

· providing supervision through regular and agreed contact and being accessible to the child (and their parents or carers) throughout the period of contact with the YJS (includes maintaining contact with children who are remanded or sentenced to custody)

· reviewing the progress of the order when there is significant change (and at least every three months) with the child (and their parents or carers) and adjusting if a re-assessment or re-formulation of plans is necessary to achieve positive outcomes

· managing transitions to adult or other services

· managing closure of the order/contact with the child (including early revocation of the order because of positive progress made). In doing so ensuring that the child has their needs and rights met as well as any on-going support required to maintain progress beyond the end of an intervention

If the child is placed out of area, there will also be specific considerations depending on:

· the reason for the placement

· its likely length

· the child’s status in the justice system

· whether caretaking arrangements are necessary for delivery of the court order

Children who are looked after by their local authority remain the responsibility of their home YJS, but day-to-day delivery of interventions and support may be provided in the area in which they are living. More information is within the case responsibility section.

Working with children should be a dynamic process as circumstances, problems and positive events may affect the child’s circumstances and needs. Your aim should always be to:

· help the child to develop a positive self-identity

· encourage desistance by assisting them to engage with individuals and agencies who can support them

· undertake strengths-based work to help the child to develop a positive view of themself and their place in society; and a safe lifestyle

The relationship you build with the child will be pivotal to this. In addition to your relationship with the child you must also build a relationship with the parents or carers. This will start from the initial assessment and be maintained throughout the child’s contact with the YJS. The parents/carers understanding and involvement will be crucial to the child’s success. More information is within how to support parents and carers in the youth justice system.

You will undertake some of the work directly but will also ensure that the support and activities being provided by others are co-ordinated and delivered (e.g. the different requirements of a Youth Rehabilitation Order).

You will need to develop relationships with different services to obtain information to inform assessments and plans; or to gain access to services for children (or help them to re-connect to services previously providing support). To do this you will need a good knowledge of the resources available, such as:

· resources within the YJS

· services provided by statutory bodies

· programmes and services run by voluntary and community organisations

· youth services

· education and other provision in custody

You should be prepared to act as an advocate and broker on behalf of the child and ensure that they are able to access the services and support they require to meet their rights and needs. This will also reduce the likelihood of offending. This may be a central role that you play and require commitment and perseverance. There is a range of resources and tools available on the Youth Justice Resource Hub.

How to build a relationship with a child

The basis of any work with children should start with the development of a relationship with them. The care and concern you demonstrate will contribute to them feeling valued and developing a positive pro-social identity. To do this it is important to:

· demonstrate empathy

· respond to their needs and what is important to them

· respect their individuality

· not define them by their previous behaviour or offences, or their current behaviour which might limit future possibilities

Children may have been negatively affected by relationships but can be supported to lead more positive lifestyles through trusted, quality relationships. You can build trust by being reliable and showing respect, for instance by being on time and keeping any promises you have made.

You should be aware that children in the justice system may have experienced events which have impacted on their behaviour and are associated with experiencing trauma. Adverse childhood experiences can relate to personal experiences of abuse (verbal, physical and sexual) and neglect or they can relate to growing up in an environment where a child may have felt unsafe and uncared for due to the behaviour of their parents or other individuals living in the same household (e.g. because of family conflict, domestic violence or parental inability to properly care for them). Other experiences which may be linked to trauma include bereavement, involvement in, or witnessing gang violence and various forms of exploitation. Children may also have had negative experiences with authority figures, including labelling and discrimination.

Trauma can have a substantial impact on children’s ability to form positive attachments and bonds with others. They may find it difficult to establish a trusting relationship with the professionals supporting and assisting them. The first stage when working with children who have experienced trauma is to recognise the possibility that they may have experienced it and to work with them in a way that can help them to:

· experience the youth justice service as a safe and secure base

· develop and maintain a trusting relationship with those working with them

· build on this relationship and develop social bonds with others and in their community

Building a trusting relationship may not be easy and will require time and perseverance. It is also likely to require self-reflection on your part and understanding as to why a child might respond in a particular way. The Youth Justice Resource Hub contains materials to assist in developing relationship-based practice. Trust will include setting and maintaining appropriate boundaries, not promising confidentiality if the child confides concerning information to you, responding to their concerns and taking them seriously.

The Youth Justice Institute has developed a relationship-based practice framework, an evidence-based model designed to promote desistance with children, including, promoting trust and problem solving.

When contacts need to be face-to-face

You will need to consider how you maintain contact with the child, engage with and supervise them. The nature of the contact will be determined by the needs of the child and how best to safeguard both the child and others. It is likely that this will be a blended approach, with both face-to-face meetings and contact via technology and social media. Face-to-face contact however remains essential and will help you to:

· assess the child’s home circumstances and living arrangements

· check for welfare and ensure public protection

· build a relationship and undertake specific work

However, the scope to work with them in other ways should also be explored. This should depend on their preferences and be balanced against the need to manage any public protection concerns and the amount of contact which is appropriate in each circumstance. The aim should be to develop an appropriate blend of contact that is effective and safe for the child, victim and community. Particular consideration should be given to how children who have committed internet enabled offences are supported.

Initial assessments of the child’s and family situation should ascertain the equipment to which they have access, how comfortable the child feels with this type of contact and how they are able to engage with it when planning contacts. The COVID-19 pandemic has shown that youth justice services can successfully engage with children in a variety of different ways using different technology (e.g. Zoom, WhatsApp, FaceTime etc). This offers the scope to plan interventions using online resources such as YouTube and to record messages and advice which can be sent to children and their families.

How to involve children in the planning process

You should ensure that children are active participants in developing the intervention plan. It should be a learning process which enables them to:

· think about how they would like to be in the future

· consider their goals and aspirations

· develop personal competence (e.g. self-regulation and motivation)

· acquire the skills necessary to achieve this

As part of the maturation process children need processes and support to help them to navigate to these end results and acquire a pro-social identity.

You should engage the child from the outset to think about their plan, the barriers in their lives and how these can be overcome. The way they respond to an intervention can depend on a range of factors including:

· previous experiences of the justice system

· their motivation; their support networks and associations

· learning styles

· other identified challenges

You should actively encourage children to participate in the development of their plan, to review what is and is not working and why. They should be empowered to try and find their own solutions and to identify and pursue their own goals and aspirations.

Parents and carers should be actively involved to develop a shared understanding of the situation and how they can best support their child’s progress. More information is within how to support parents and carers in the youth justice system.

You should always provide the child with a copy of their plan so they understand its contents, can see their contributions reflected and to reduce potential anxieties about what they may be asked to do. This might not be in a written format and could be pictorial, or an audio recording – you should be led by what best meets the needs of the child. Some examples of materials for children are on the Youth Justice Resource Hub.

How to develop an intervention plan

An intervention plan is required for all children on court orders or otherwise supervised by a youth justice service (YJS). The plan translates the assessment of what the issues might be for a child into what needs to be done to tackle these and the action required.

The plan is produced by the child with their YJS worker. It will identify all actions required to meet the child’s needs and any other actions which can support the child to lead a positive and safe lifestyle. The YJS worker should review the plan at regular intervals with the child (and their parents or carers) and amend as necessary.

Once the Explanations and Conclusions section of the AssetPlus Framework has been completed, the intervention plan can be developed. This requires judgement about:

· what the child feels is important to them

· how needs will be addressed

· what conditions of the order must be met (and how)

· how relationships will be developed to give the child a sense of security with the YJS

· the length of the order; what to do when and how activities are prioritised

· how strengths-based activities will feature in the interventions delivered

· whether the child needs to be referred to an external agency for specific help and support (or whether an existing referral needs to be followed up)

· whether there are any practical problems which need to be resolved to help the child to develop stability

AssetPlus also asks what can be done to help the child to develop goals and life opportunities and how they will:

· not offend

· protect everyone from harm

· keep safe

· repair harm, encourage a sense of closure and help the child move forwards (through restorative justice)

The intervention plan needs to:

· relate to issues identified in the assessment

· address any requirements of the court

· identify with the child (and their parents or carers) what would help them and provide them with opportunities to make changes in their lifestyle for themselves

· build on positive factors/relationships in their lives

· encourage pro-social attitudes, values and relationships

· not interfere with attendance in education, training and employment

· enable the child and their parent or carer to see the progress that the child is making

You should always discuss culture, heritage, background and any experiences of discrimination and racial abuse and record these when planning interventions (and in delivery and review of progress made). You should consider:

· how these factors may have contributed to the child’s offending

· the impact on them, how they might be limiting opportunities

· how structural barriers can be overcome

Your plan should take account of children’s life experiences and personal circumstances to ensure that wider needs are addressed.

How to complete the Pathways and Planning section of AssetPlus

The Pathways and Planning section of AssetPlus highlights the areas in the assessment where further action is identified. The intervention plan should address each of these and integrate actions which:

· build on strengths and create resilience

· support desistance

· protect the public

You should give particular consideration to children who have experienced problems with attachment and trauma when developing their intervention plan. However, the principles of trauma-informed working apply to all children irrespective of their background. You should consider how you can incorporate the following when planning and delivering interventions:

· safety: assist the child to feel physically and emotionally safe and remain so

· trustworthiness: expectations are made clear and are consistently practiced helping to build relations with the child

· choice: children’s preferences are considered in routine practices and crisis situations wherever possible

· participation: input from children is incorporated in decision-making

· empowerment: opportunities to maximise children’s empowerment are identified, recognising strengths and protective factors, and building skills to assist them in the future

What children say about YJS supervision

Children identify that they want a good relationship with their worker. This was evidenced in the evaluation of the enhanced case management approach. You must be someone they can trust, who has empathy, who is reliable, does not let them down and who helps them to explore their interests and what they might do in life. They want to feel cared for and valued as individuals. They also want to be able to feel they can manage what they are being asked to do. This is helped by not being overwhelmed by multiple professionals and numerous appointments.

In its thematic inspection of the experiences of Black and Mixed heritage boys in the youth justice system, HMI Probation identified that the skills, understanding, knowledge and integrity of the worker and the relationship they form with children are the most important factors in promoting meaningful and effective engagement and helping children to feel listened to and understood.

How to prioritise and sequence work with the child

When intervention planning, you should sequence the work in the most effective and manageable way for the child. This should take account of what the child requires at any stage of their contact with the youth justice service (YJS), any stress or difficulties they may be experiencing and the help they require to develop structure and routine throughout their period of contact with the YJS. You should consider:

· the child’s developmental needs, maturity, ability for cognitive engagement

· their learning style, speech, language and communication needs, learning difficulties and disabilities

· experience of trauma and evidence of harm to themselves (because of adverse childhood experiences, exploitation etc) or others (public protection concerns)

· the type and severity of the crime committed

· working with the child to identify their skills, strengths and goals

· prioritising actions that will be most effective in meeting their needs to lessen the likelihood of offending (may not always be offence focused work)

· developing a collaborative approach by undertaking joint activities to support relationship building and learning

· providing choice, where possible and appropriate

· how the child’s engagement can be sustained

· not overloading the child with services, workers and activities

· assessing where the child is in their understanding of their behaviour and willingness to engage

Other factors which are relevant when considering how best to sequence interventions are:

· ensuring the number of workers and activities the child is expected to engage with is manageable for them

· carefully considering how new workers are introduced, particularly if the child has difficulty forming attachments

· providing a consistent point of contact for the child and ensuring they know who they can talk to if they are experiencing difficulties with anything they are being asked to do

When finalising the plan questions to consider are:

Is the plan proportionate to the gravity of the offending behaviour and the likely length of involvement with the YJS?

Does it address key issues and concerns in respect of public protection?

Does it address key issues in relation to the safety and well-being of the child?

Does it fully take into account the child’s diversity needs and protected characteristics and how responses should be individually tailored?

Is it realistic and achievable?

Is it sufficiently tailored to the child’s needs and meaningful to them?

Will it help the child to develop a pro-social identity?

How to support children’s participation and co-creation

The child’s right to participate in decisions which affect them is one of the guiding principles in the United Nations Convention on the Rights of the Child. The Convention is explicit in stating that this right extends to children involved in administrative and judicial proceedings indicating that children should be able to express their views in all matters which affect them.

This can be interpreted as throughout their engagement with the criminal justice system and when working with youth justice services (YJSs). This gives children the right to be involved in planning and reviewing actions which directly affect them as individuals. Co-creation means designing a project or activity jointly with children and is a further element of participatory practice.

Assessing and working with children should be a participatory process in which the child is encouraged to identify what matters and is meaningful to them. They should develop aspirations and be supported to achieve their goals to lead happy, healthy and safe lives. Participation can occur in different ways:

Understanding

It is important to ensure that children understand the processes they are involved in (in the police station, at court, under the supervision of the YJS and whilst in custody), are supported throughout those processes to be able to make informed choices about their future and are afforded continuous opportunities to express their views and feelings.



Feedback

You should ask children for feedback on the service they have received from the YJS, for example by using the ‘What Do You Think’ element of AssetPlus or using other bespoke self-reporting tools for children in the youth justice system. The YJS may also want to consider other ways in which it can involve and consult with children about the services they have received to inform future direction and develop a feedback cycle so that children can see that their views matter and are considered, or where this is not possible to understand the reasons why.

Information

You should explore ways in which the child can provide information to the YJS management board so that it is able to directly hear from and engage with children about their involvement with the service, their priorities and to draw on their expertise.



Opportunities

You should provide enhanced opportunities for participation where children can share their knowledge and observations, for example by contributing to the design and development of a service or activity, information which is provided to children about processes or activities, participating in an event the YJS has organised or taking part in recruitment activity.

Opportunities for participation should not be limited by the perceived constraint that children in the criminal justice system have little or no choice and the child/worker relationship is not equitable. Whilst there are activities children must undertake (and understand the reasons why) and conditions of orders which have to be met, there are always opportunities to explore what can be done to jointly co-produce activity with children to give them a sense of agency, identity and empowerment.

HMI Probation produced supporting childrens meaningful participation in the youth justice system.

This document provides useful information including a ‘How To’ guide for co-creating children’s meaningful participation in a youth justice setting.

Peer Power developed this suite of resources, including an exploration of participation in youth justice (explaining some of the barriers and enablers), what children feel are priorities for youth justice services regarding participation and co-creation, a resource pack explaining how to develop practice and a short series of films highlighting the same.

How work should be undertaken

Most work undertaken with children is on an individualised and bespoke one-to-one basis. A plan should be developed which takes into account the uniqueness of each child and factors identified in the assessment. Different interventions are required depending on the child’s needs:

· the identification of specialist help and support (for example, from substance misuse services, CAMHS or other health services which provide emotional and mental health support)

· activities and engagement which will support and encourage desistence by helping the child to understand and learn about the impact of their offending on themselves and others

· engagement in mainstream community activities and with community groups which can broaden horizons, offer a sense of belonging, help children to work towards their future goals and aspirations and promote social inclusion

· help to build strong and supportive relations with others which can assist the child develop positive purpose, identity, beliefs and values

Proposed activities should be discussed with and explained to the child. They should be encouraged to set their own goals and objectives and where possible and appropriate, exercise choice so that activities assist them to acquire a positive sense of direction in life.

The content of the intervention should have relevance to the child’s life, and methods should be used which engage, interest, motivate and are meaningful to them and enable them to participate fully. Materials and methods should reflect:

· different stages of development (including the impact of trauma)

· maturity

· disability

· sex

· sexuality

· community, ethnic and cultural backgrounds

Successful outcomes depend on children being motivated to take up and engage with interventions. To actively involve and engage children, workers should:

· be aware of the child’s perceptions

· communicate with them in an appropriate way

· have clear values and purpose

· be consistent, reliable and predictable in interactions with them

· give consistent feedback

· be solution-focused and encourage small steps towards change

· model problem-solving and pro-social behaviour

· be open, active, optimistic and realistic

There are a wide range of tools, techniques and approaches which can be used. For example:

· the Good Lives Model (which enhances well-being to support desistance)

· motivational interviewing

· pro-social modelling

The Youth Justice Resource Hub also contains details of interventions which have been found to be effective in the sector.

How to deliver group work and group interventions

Consideration may be given to delivering some work on a group basis, for certain types of activities e.g. learning through sport and undertaking practical activities.

If you choose to deliver directly to groups of children, you will need to have processes in place to manage the composition of the groups and how children will be identified who might benefit from this approach. Age, maturity, sex, knowledge of each other (because of gang and post code tensions) and the types of offences committed would need to be assessed when putting a group together, so that children feel safe with each other and can work in an environment which promotes learning and engagement.

Where group activity takes place in localities which are affected by gangs and affiliations to specific groups you should give special consideration to ensure the safety of all concerned. Venues should be accessible and safe, with risk assessments in place which follow local procedures and safe working practices. This includes whether weapons detection systems are in use and how that is communicated to the child.

Group activities should be scheduled at a time which does not clash with education or training activity with which the child is already engaged and any curfew requirements they may have. Attention should be given to how children will get to and from the venue safely.

When to visit children at the accommodation in which they are living

Face-to-face visits with children at the accommodation they are living in can:

· be part of contact arrangements

· be used to promote engagement

· respond to well-being concerns

· be part of risk management arrangements for serious harm and/or safeguarding

Visits inside the property may not always be appropriate, for example where there is a risk of harm to workers due to parents refusing admission or illness in the household. Visits could, however, take place outside of the property, giving consideration to confidentiality and the nature of the discussion with the child (and their parents/carers) etc.

Face-to-face visits should be risk assessed to ensure the safety and well-being of all concerned and be authorised by a manager in the youth justice service (YJS). You should be familiar with the local authority/YJS policy in relation to home visits, lone working and safe working practices in the community. This includes public health advice about social distancing and other health concerns.

When a concern arises from a home visit, workers should know what action to take and who to escalate them to. For example, if it relates to safeguarding, a referral may need to be made to children’s services.

How to work with other agencies when developing intervention plans

You have a responsibility to arrange and co-ordinate services and plans to ensure that all work with children (and parents or carers) has the best possible chance of success. At the same time, it should ensure that children and their families are not overloaded with different workers and competing demands. This is likely to overwhelm and demotivate the child and their parents or carers and decrease the likelihood of success. You should be familiar with the referral criteria and pathways into different services.

If work is being delivered on behalf of the youth justice service (YJS), the case manager should monitor service delivery with the provider to ensure that:

· they are delivering what was specified in the intervention plan

· the child is attending as required

· the work remains relevant, particularly if the child’s circumstance, situation and response changes

If intervention plans are complex or have multiple components, such as combinations of criminal justice, health, safeguarding and welfare elements, it may be helpful to convene a multi-agency meeting or to discuss the child at any multi-agency panels or meetings the YJS already attends/hosts. This is to ensure that information is shared across agencies, collective actions are agreed, duplication is avoided and there is a clear joint plan for the child.

For further information, please read:

· How to manage Multi Agency Arrangements

· How to safeguard children in the youth justice system

· How to manage the likelihood of harm through multi agency arrangements

If the child is discussed as part of formal multi-agency discussions such as How to manage multi-agency public protection arrangements or other networks addressing gang-related issues, safeguarding or risk of harm meetings/panels, notes of these meetings should be attached to the child’s case file and actions for each agency clearly recorded. If there are concerns about the response or lack of response of any partner agency, this should be raised and escalated through line management and locally agreed processes and procedures.

Where possible, assessment, planning and review schedules across different agencies (children’s services in particular) should be aligned for consistency to ensure that information is effectively shared and up-to-date and that plans reflect the actions each agency is taking. Wherever possible, children and parents/carers should be present, at least for part of the meeting.

What you need to know about information sharing

When you share information with other agencies and individuals about a child, you must consider:

· necessity and proportionality: personal information should only be shared when necessary to promote the safety of an individual or the public

· consent: wherever possible this should be obtained in advance, but lack of consent may be overridden where there is a safety concern

· data protection: You should be aware of your duties under the General Data Protection Regulation (GDPR) and local policies and procedures



How to supervise children who deny they have offended

There may be instances where you are developing plans and supervising a child who denies they have offended or denies involvement in specific aspects of the offence of which they have been found guilty.

In these instances, the emphasis should be on focusing on future behaviour and building the child’s strengths and capacity than re-visiting past behaviour.

When supervision can be suspended

The youth justice service (YJS) has the authority to approve variations in supervisory and contact arrangements where there is an acceptable reason for doing so. Acceptable reasons could include illness, bereavement or becoming a parent. A senior manager in the YJS should approve an agreed period during which reporting will be suspended. This should include consideration of whether it should stop entirely or whether face-to-face contacts are decreased, and telephone contacts increased, depending on the circumstances.

When taking these decisions, managers should consider the length of time the child has been on the order, their engagement and the seriousness/significance of the issue giving rise to the request.

Children and their families may request a suspension in supervision arrangements for a planned holiday. Decisions about such requests must be taken by a senior manager in the YJS. When taking such decisions managers should have regard to the:

· risks to public safety posed by the child

· seriousness of the offence

· length of time the child has spent on the order

· number of contacts which would be missed

· child’s engagement to date

The YJS has the authority to refuse such requests if it considers that continued engagement with the YJS is necessary.

Where the decision is taken to support a request to suspend supervision for longer than a month, an application should be made to the court to vary the order and allow for the agreed and specified break in supervisory arrangements. The YJS case manager should confirm the proposed holiday address and travel details, with copies of the travel arrangements (e.g. flights) if the proposed destination is abroad. Holidays cannot be approved if the child is subject to bail conditions. If it is evident at the start of the order that holiday arrangements have been made, these should be discussed at the earliest opportunity to indicate the likely course of action.

When to review progress against the intervention plan

Intervention plans should be reviewed at regular agreed intervals with the child’s participation throughout the order, at least once every three months; and more often particularly if positive events or setbacks occur. This enables you and the child to reflect on progress made regarding safety and well-being and desistance from offending; and consider revocation. This should include obtaining information from agencies and professionals who have been working with the child to ensure that:

· there is a shared understanding

· all relevant and current information is assessed

· the impact of changes in the child’s circumstances are analysed and understood

You should review progress to identify if the plan put in place is having the intended effect and how the service has engaged with the child and options for early revocation. The review process should incorporate:

· on-going assessment

· engagement with the child (and their parents/carers)

· discussion of progress and setbacks

Amendments to the intervention plan should be made as necessary in response to any significant incident or change in circumstances. Children should be invited to comment on what is and is not working well for them, rather than simply being given feedback.

Any work undertaken should maximise the chances of helping children to re-frame their experiences, build self-efficacy and identify how any structural barriers to progress could be removed. Case recording should reflect any changes to intervention plans and the rationale for them.

How to manage the end of an order

When a court order is nearing conclusion, you should discuss with the child (and their parents/carers) what help and support they feel they need and how this can be provided to support desistence. This will help towards the development and maintenance of a pro-social lifestyle. This could include:

· referring the child to mainstream and/or specific services in the local area

· arranging support from a third sector organisation or other community-based service which provides youth support/mentoring/outreach

· identifying individuals or agencies the child can contact if they need help or someone to talk to

These ongoing support mechanisms should be put in place well before the end of the order, to avoid placing the child in a vulnerable position. How to manage transitions contains more information about how to plan for the ending of relationships.

How to plan interventions and recognise diversity

You have a responsibility to:

· treat children with fairness, dignity and respect

· promote their well-being irrespective of who they are and what they have done

· create safe environments and relationships that support children and are sensitive to individual difference and diversity

The Equality Act 2010 protects people against discrimination, harassment and victimisation in relation to the provision of services and support to them. This covers:

· age

· disability

· gender reassignment

· marriage or civil partnership

· pregnancy and maternity

· race

· religion or belief

· sex

· sexual orientation

When planning and delivering interventions youth justice service workers should ensure that they provide equality of opportunity to remove/minimise any disadvantage associated with a child having protected characteristics and meet their needs to promote inclusion.

You should be aware of overlapping needs – for example some children may have neurodivergent conditions or mental health needs as well as another protected characteristic. You should also be aware that educational needs are often not identified in some groups, including Black children and girls.

How to adapt for the child’s sex and gender

Sex is biological (male or female), while gender may not be binary. ‘Feminine’ or ‘masculine’ is sometimes used to describe behaviours and/or feelings. The Equality Act 2010 protects people against discrimination, harassment and victimisation in relation to the provision of services and support to them.

Some people do not express their gender in the way society expects for their biological sex, for example girls as ‘tomboys’. When taking decisions about the composition of groups, for example for reparation activities or residentials, you should always distinguish and separate by sex and not by gender.

Girls are recognised as having different needs and experiences from boys and their reasons for offending can differ as well. Abuse and unsettled relationships (linked to violence and victimisation) may feature in their backgrounds and the reasons for their involvement in the criminal justice system. This would suggest that recognising the likelihood of trauma and taking a trauma-informed approach may be an appropriate way of working. Strengths-based approaches also include helping the child to:

· feel safe and secure

· feel empowered

· develop self-esteem and self-confidence

Positive, supportive and healthy relationships may help to address their individual needs and experiences and practical and emotional support should be provided. Attention also needs to be given to who the child feels safest in working with (e.g. a male or female worker). You should also account for any pregnancy and parental/caring responsibilities e.g. considering flexible appointments, the location and length of appointments.

Some children may be considering their gender identity, and may identify as transgender, or non-binary. Your response to this should be delivered in a non-judgemental and factual way, so that children are equipped to make safe, informed and healthy choices. It is important that your response does not reinforce stereotypes or encourage harmful behaviour.

How to adapt for a child’s sexual orientation

Exploring sexuality and sexual orientation is a normal part of growing up. Children may have a clear view of what is right for them or may be exploring or feeling unsure about their sense of self. Their views may also change over time. Recognising the child’s sexuality (for example, lesbian, gay, bisexual, straight) and the way that the child refers to themselves conveys openness, respect and sensitivity. Children who are exploring who they are and their place in the world may need the support of a trusted adult (because of difficult experiences at home, bullying and/or discrimination (in-person and/or through social media).

When developing a relationship and the support a child needs you should explore what needs to be addressed to experience the youth justice service as a safe and inclusive place, and whether support from specialist community organisations would be beneficial.

How to adapt for a child’s race and ethnicity

The definition of race under the Equality Act 2010 includes colour, nationality, ethnic origins and national origins. This includes Gypsy, Roma and Traveller people.

It is well established that children with a Black or Mixed ethnicity are disproportionally represented at all stages of the criminal justice system. A thematic inspection of the experiences of Black and Mixed heritage boys in the youth justice system identified that discrimination is prevalent, and that disproportionality is not being sufficiently addressed.

HMI Probation suggest that there need to be a number of actions to address this. These include:

· having a clear understanding of what is driving disproportionality locally

· what the needs are with an action plan to address

· establishing effective processes for gaining feedback from children from over-represented groups on the services they receive and use this feedback to assess, review and improve the quality and suitability of service provision

· ensuring staff have the confidence to discuss culture and/or experience of discrimination and will escalate concerns when there is evidence of discrimination

· making sure that staff understand what is expected of them in their work with boys with Black and Mixed ethnicities and that they are inducted, trained and supported to work effectively with this group of children

· considering the impact of discrimination in assessment

· exploring the impact of these experiences and the challenges being faced

· better use of services commissioned specifically for Black and Mixed ethnicity boys that are integral to and not ‘add-ons’ to interventions

· working with partners to remove barriers in access to services

· providing effective support to parents and carers to promote engagement

· improving the quality of management oversight to make sure that it is sufficiently focused on diversity and what this means in practice and that there are clear escalation routes to address any barriers to specific groups accessing the services they need

· addressing gaps in specialist provision for particular communities, either by delivering it in-house or by commissioning it from appropriate local community organisations and evaluate referral and uptake rates for the services provided

HMI Probation produced guidance that provides further insights into effective practice when working with Black and Mixed ethnicity boys.

How to adapt for the child’s faith, religion and belief

When working with children, religion, religious belief and philosophical belief should be recognised and respected. Religion and belief may be significant for the child and their parents/carers and influence what it is appropriate for the child to undertake in their intervention plan. Religion and belief may be a supportive factor and links to community faith groups can offer the opportunity for pastoral support, mentoring and practical assistance. You should avoid arranging activities that interfere with religious observance including religious holidays and festivals.

How to adapt for disabilities

The Equalities Act 2010 defines disability as physical or mental impairment that has a substantial and long-term negative effect on a person’s ability to do normal daily activities. For children in the justice system these are commonly associated with emotional and mental well-being, speech language and communication needs and learning difficulties and disabilities (including attention difficulties – attention deficit disorder and attention deficit hyperactive disorder, dyslexia and dyspraxia) which may have an impact on what work is appropriate and how it is delivered.

You should consider shorter sessions, a mixture of written, pictorial and active learning resources and regular breaks when working with children with additional needs. You may also refer to a speech and language, mental health or disabilities specialist for advice on tailoring supervision and suitable resources.

How to adapt for mental health

Youth justice service (YJS) workers should seek advice from health experts in their teams to:

· assist in gathering information for the AssetPlus assessment

· determine what support the child needs if there is evidence of problems relating to emotional and mental well-being, and who it should provide it

Information gathering should include identifying if the child has an existing health diagnosis, has had any previous specialist health assessments or been referred to mental health services such as Child and Adolescent Mental Health Services (CAMHS). It should also include whether they have been referred/engaged in other activity such as counselling, family therapy (and what the status of their current engagement is) and how this will impact on what is expected of them.

The health input from psychology (where YJSs have access to it), CAMHS or other health specialists to which the YJS has access should help identify the referral pathway for the child to relevant health services. The YJS should also advise on how interventions and support should be delivered to take account of child’s ability to participate and engage.

Trauma-informed and relationship-based approaches can help to build trust and engagement and encourage children to talk to about the issues that are concerning them and help them to cope with their anxieties. Children should be supported to attend health appointments and to engage with professional assistance.

How to adapt for speech, language and communication needs and neurodiversity

Speech, language and communication needs (SLCN) encompasses a wide range of difficulties related to all aspects of communication in children. These include difficulties with:

· attention and listening

· comprehension

· forming sounds and words

· social communication

Many children in the justice system are also neurodivergent, and cases of autism and attention deficit hyperactivity disorder (ADHD) are often underdiagnosed. This affects how a child might convey information and how they receive and understand it from others. SCLN can also be a hidden disability and is not always formally identified, which might lead to misunderstanding of the child’s behaviour.

Children with SLCN may have difficulty in following instructions and remembering what they have been told. This will have an impact on how they engage with their worker, the support of the youth justice service and comprehension of what they have been asked to do. It may also take time to build a relationship and to understand their needs.

Care should be taken to ensure children are able to engage and participate in interventions and the way in which they are delivered. Oral and written interventions may not be meaningful unless they are aimed at the right level of communication skill. Some useful resources to assist in understanding speech, language and communication needs are as follows:

· speech language and communication needs in the youth justice system

· Nacro briefing on speech language and communication difficulties

AssetPlus contains a speech, language and communication and neuro-disability needs screening tool to help to identify needs. A child with identified SLCN should have an Education Health and Care Plan (England) and in Wales if it is identified as an Additional Learning Need, an Individual Learning Plan.

If you have access to a speech and language therapist, they will be able to provide advice and guidance on engaging with children with SCLN and what type of resources to use. Resources are also available from a several specialist organizations, for example:

· Sentence Trouble is a guide to help improve understanding and communication with children

· The Royal College of Speech and Language Therapists have produced The Box, a free online eLearning tool to help professionals in the justice system to identify and work with individuals with SLC needs

· Afaisic also provides a range of resources



How to adapt for physical health

Assessment will identify whether the child has any physical health problems and if they are likely to have an impact on activity the child could undertake. For example, asthma or any other form of temporary or permanent physical disability.

The impact of substance misuse or acquired brain injury may also influence how well the child is able to look after themselves and/or is being looked after by others, behavioural inhibitions, the effect on everyday functioning and ability to engage in activities/interventions. Support may be required so that the child can access health care services e.g. a doctor or dentist.

How to work with children who do not speak English as a first language

You should ensure that children can engage with the youth justice service (YJS) in their language of choice, particularly when it is evident that English is not their first language. This might mean having translation and interpreting services available and being able to deliver work in the child’s chosen language. It is important that they are able to communicate in the way they are most comfortable with and are fully able to express themselves to reduce any barriers to engagement.

Public bodies in Wales have a duty to provide services in Welsh under the Welsh Language (Wales) Measure 2011. This is intended to enable people in Wales to communicate in Welsh if they choose to do so. Other languages may be predominant in the YJS locality and should be catered for.

Restorative approaches and how to use them

Restorative approaches are part of the youth justice system and the requirement to undertake this type of activity can be part of an out-of-court disposal, a Referral Order or Youth Rehabilitation Order.

Restorative approaches support children to develop a ‘pro-social’ identity, and to help them to make a positive contribution to their community. Identity is the way we think about ourselves and our place in the world. It is shaped by our experiences in life and affects the way we think and behave. Children can be supported to develop a pro-social identity by helping them to engage in constructive activities, to develop beneficial interactions with others and to understand the implications of their offending with appropriate support. The focus of reparative activity should be to help the child to move forward by understanding and learning from the impact of their actions on the victim and community.

Restorative justice is an approach which can take many forms and therefore be tailored to the individual’s ability, situation and circumstances. There should be a connection between the offence committed and the proposed activity and consideration of whether it should directly or indirectly involve the victim. Reparation activity should:

· help children to recognise the positive contribution it (the reparative activity) can have for themselves and others (e.g. doing something useful for the community)

· help to build the child’s sense of self-worth by identifying something they would be good at

· notice and praise the child’s positive skills, qualities, attributes and talents

· help them to reflect on their behaviour and understand that actions have consequences

· be an opportunity to help the child to develop constructive interests and widen their horizons

· be purposeful forward-looking activity which helps them to learn from their mistakes

Restorative approaches support the child to find their own way of doing something for the victim or the community and therefore gain something positive from the process to encourage desistance and build a sense of community. Reparative activity should not be punitive, harmful or shaming and should be a safe process for all concerned. Restorative approaches should be driven by the aim to:

· engage children in their community

· be a learning process and help the child to think about what is important in the future and to move on from past mistakes

Further information on restorative justice can be found on The Restorative Council website and the Association of Chief Police Officers website.

What restorative approaches are appropriate and when they are not

Restorative approaches are intended to help victims play an active role in the justice process as well as helping children to learn from their actions. The nature and type of reparation can vary considerably.

It may involve direct contact between the victim and the child (if both parties agree and this can be safely managed) or take a number of indirect forms, involving doing something for the victim which does not involve personal contact, or doing something to assist their local community.

In selecting an appropriate restorative process for a particular victim and child, case managers and restorative justice practitioners need to think about what would be suitable. This is based on their discussions with the child and victim and is likely to be informed by:

· whether or not they want to meet each other

· how this could be facilitated

· whether other restorative options would be more appropriate

Decisions should be guided by an assessment of the risks, needs and wishes of both parties. Parents/carers should be included in the process.

Restorative interventions can follow a lengthy period of preparation as children and victims may need time to consider the options to make an informed choice about what they feel comfortable doing and may change their minds throughout the process of engagement.

This best practice guide provides further information on what to consider when assessing, preparing for and delivering various forms of restorative activity, the skills required and the processes to follow. Crown Prosecution Service guidance also provides useful information on restorative justice practice.

You should be clear about your reason for utilising a restorative approach with a child. Case managers have the responsibility for determining what the plan of activity should look like for the child and to agree it with them. This should be supported and informed by the views of specialist restorative justice workers within the service.

When assessing what form reparative activity should take, there is no ‘one size fits all’. You should consider the child’s maturity and cognitive ability; and use approaches which are meaningful to them and within their capability. This involves exploring what they feel they would like to do, what would make a difference, how this could be carried out and by giving them the opportunity to think about what would help them, their victim and community.

Restorative justice requires cognitive skills and the ability to:

· think things through and reflect on personal behaviour

· understand the consequences of any actions and the impact of the offence on the victim

Children who have experienced developmental trauma may be unable to do this until they have developed positive relationships, have processed some of their own trauma and have the perception to process the requirements of reparation. For further information, see Trauma and ACE Informed Reparative Work.

Children who have learning difficulties and disabilities, speech, language and communication needs and other needs may also have difficulties with comprehending restorative approaches and processes. They may be less able to think about the impact on others or communicate their views and therefore have a voice which limits participation and engagement and the potential benefit. They may need additional support to take part, if reparation is considered appropriate for them, or require more creative approaches.

Direct reparation (letters of apologies/conferences) require executive cognitive skills and may be appropriate for children who are demonstrating emotional maturity and an understanding of consequences.

For this type of reparation to be effective, children must have experienced empathy and be able to have empathy for others. For children who have experienced trauma, this comes from having their own experiences of being a victim (e.g. adverse experiences) validated by a trusted adult.

This does not mean reparation cannot be undertaken, it is more a question of when, if it is to be meaningful. You should give attention to questions of timing. Where there is a victim, restorative approaches will only be effective when both the child and the victim are ready and able to engage in a positive way; and should not be used if this is not the case. Community reparation may be a useful way to prepare a child to undertake more direct reparation at a later stage.

Restorative approaches should be planned with the child and be supportive of their identity development and movement forward. You should be aware of the power dynamics on your relationship with a child in the justice system, and not aim to inflict shame or frame it as the child ‘paying their dues’. Rather than repaying society, the child is re-engaging with it; facing the future and shaping their place in it

What services the YJS should offer victims

Youth justice services (YJSs) are referred to as service providers under the Code of Practice for Victims of Crime and have several duties placed on them.

The Code states that victims, whether an adult or child are entitled to the following:

· information about the progress of the child’s case upon request.

· information on appropriate victim services if a request for additional support is made

In the following cases, you must notify the Victim Contact Scheme about all relevant victims within one working day of sentencing:

· the child receives a sentence of 12 months or more for a violent or sexual offence

· the child is detained under the Mental Health Act 1983

All victims are also entitled to be offered the opportunity to engage in voluntary restorative justice activities. Victims can however ask for their details not to be passed on (to the YJS) if they do not wish to participate. In every case a decision must be taken to invite the victim to take part in a restorative activity taking into account:

· their wishes

· feelings and concerns

· any sensitivities in the case, including the vulnerability of the victim

· whether the child is able and willing to engage

The process should determine whether reparation is appropriate, what form it should take (direct or indirect) and what the victim and child feel comfortable with. The process should also manage expectations of what is and is not feasible, realistic and safe. Informed written consent must be obtained for every victim who agrees to take part in restorative justice or direct reparation.

All YJS staff who work with victims must receive appropriate training (including facilitating restorative justice processes, particularly mediation and conferencing) and be familiar with the Code of Practice for Victims of Crime.

Certain types of victim have ‘enhanced entitlements. These are:

· vulnerable or intimidated victims (including victims under the age of 18 years)

· persistently targeted victims who may require specialised assistance)

· victims of the most serious offences (including a bereaved close relative)

You should also ensure there is a process to request and receive feedback from victims which you should periodically analyse and review. This might include numbers of:

· victims contacted and response rate (pre-court and for statutory orders)

· reparations offered and received by type e.g. direct or indirect reparation

· victims offered reparation but who did not want it

· instances where the YJS assessed reparation was not appropriate

You should also consider asking victims if they were satisfied with the service offered. There must be a complaints process in place so that victims who feel that their rights have not been met can raise their concerns. Complaints should be acknowledged and the processes and timescales for a response explained. Victims dissatisfied with the response may appeal to the Parliamentary Ombudsman.

How to manage victim information

All victim information obtained and held by youth justice services (YJSs) should be stored and shared in accordance with the General Data Protection Regulation (GDPR) and the Data Protection Act 2018. You should ensure that there are robust arrangements in place for managing information and ensuring it is retained only for as long as is necessary. You should follow local policies and procedures in this respect.

In managing protection of the public and risk of harm there will be instances where you can, and should, record the names of real or potential victims within the child’s case record. You should note that the Code of Practice for Victims of Crime only covers actual and not potential victims. The critical factor in your decision is whether you consider there is a real and potentially significant impact for the victim or potential victim and their name needs to be recorded in order to mitigate against this.

If there is no or limited risk of harm, there is no justification for recording the victim’s name on the child’s case file. The victim’s details should be held in a separate system. You may also record the following information:

· whether the victim is a child or an adult

· known or unknown to the child

· their sex

· their ethnicity

Recording victim’s details on the child’s case file without using the information for the purpose of preventing offending/reoffending removes the legitimate purpose for recording and may breach the Code of Practice for Victims of Crime and GDPR.

You may share the victim’s details with the police, MAPPA or the probation service, for example, if it is within the context of public protection. However, information recorded should be kept to the minimum time necessary to help safeguard that individual(s) and the rationale for sharing must be defensible, clearly evidenced and recorded.

An example of when it is appropriate to record the victim’s details might be where a child has made threats towards another child (also subject to YJS supervision) which are assessed as real and there is concern they will act upon these if the opportunity arises. In this instance it may be appropriate to include these concerns in the Risk Assessment and Planning Process in AssetPlus, for example ‘to ensure that appointments with (named child) and (other named child) do not coincide with one another, to avoid the risk of physical harm from one to another’.

Given that plans should be shared with the child and their family you must ensure that you do not include the name of a victim/potential victim in any information provided. Where it has not been considered necessary to record the victim’s details, it is important to be aware of where this information can be obtained should there be a change of circumstance which would necessitate the information being held.

As Data Controllers, YJSs should be aware of the lawful basis of recording such information and if further information is required the local authority should be consulted.

How to encourage engagement (‘compliance’)

As the professional it is your responsibility to find ways to engage children. This involves being flexible, creative and responsive. In the child’s first contact with you, you should explain to them the requirements of the court order; check they understand it and explain to them that it is important they work with the youth justice service (YJS) as it is what the court is expecting them to do. They also need to understand what will happen if they do not attend or engage and that, if this occurs, the YJS will have to consider what action to take as a result.

It is good practice to provide a written document or ‘contract’ with the YJS which sets out what they are required to do, such as attending appointments as agreed and not attending under the influence of any substances. One way to check understanding is to ask the child to explain in their own words what they think is required of them. It is important to recognise that it may not be sufficient to explain things once, as children may forget what they have initially been told and may need to be reminded about what they need to do.

At the start of the order you should explore with the child how they will work with you, for example whether they are required to attend appointments in particular locations, whether your contact with them will be remote (such as through video links or other social media) or a mixture of both. If the child is required to attend a particular location, you should explore whether they feel safe to do so; or are likely to experience any difficulties with attendance which affect how contact is arranged. You should establish that:

· the child can tell the time

· they are able to get to the appointment location, know where it is and how they will get there

· any support they need to maintain their appointments is available

· they have access to IT e.g. phone and/or laptop and are able to engage with the YJS through these means

All staff and services working with children in the justice system should make every effort to encourage children to participate in and engage with support. This might include:

· tailoring interventions to the individual child, taking into account any mental health concerns, or speech, language and communication needs

· tailoring the service to meet the child’s cultural and diversity needs, and recognising past adverse experiences and trauma

· setting appointments at a set time each week to help the child remember to keep them

· reminding the child about their appointments by text or phone call; or using social media methods with which the individual child is familiar and comfortable

· ensuring appointments do not clash with education, work, religious observance, other service appointments or any preferred activity for the child

· praising the child for progress and achievements, even small steps

· addressing early any challenging behaviour in sessions, lateness or problems with engaging the child and tailoring your approach accordingly

· informing and involving parents, carers and other significant professionals or relatives of the child’s progress and enlisting their support in encouraging engagement, including using engagement/compliance panels as necessary

· treating the child at all times with respect and courtesy, remaining professional and avoiding over familiar behaviour



Early revocation

After the halfway stage of an order has been reached, you should always consider an application for early revocation of the order if:

· the requirements set out in the initial plan have been met

· there has been significant progress in the priority areas originally identified in assessment

· the child has positive factors or engagement with universal services meaning progress is likely to be sustained

You do this by making an application to the court and providing a report on the child’s positive engagement and progress. In the case of a Referral Order, the case must first go to a progress panel, who will take the decision as to whether to make the application.

Early revocation should always be considered as an option when these criteria apply. If the application is unsuccessful, a further application may not be made for another three months.

How to respond to non-engagement (‘breach’)

It is incumbent on you to make every effort to engage children in completing their order. The use of breach should be limited to those exceptional circumstances where all other options for engagement have been unsuccessful. The breach of a court order is a criminal offence and every effort should be made to prevent this and ensure the child’s full engagement.

The first aim of any youth justice service (YJS) worker is to engage the child, so barriers to achieving this need to be viewed as the responsibility of the adults rather than the child. There should be a general presumption against taking breach proceedings, unless there is a very good reason. This might include an urgent concern about public protection; or a further serious offence.

High incidences of breach action taken against children indicate that there is an issue with the performance of the service and its ability to engage children. Evidence indicates the more frequently a child is taken to court, the more negative the outcomes for that child are likely to be. This means that breach action should only be taken as a last resort.

If a child misses an appointment, you should follow this up with them and their family to establish the reason (for example, sickness, lack of transport, forgot the appointment), and what could be done to support them in the future. If the reason is not acceptable you may choose to record a warning. You should also stress that you want to continue to work with them and help them to complete their order successfully. If more than one warning is given, you should use local procedures to investigate what more can be done to improve engagement; such as an engagement/compliance panel. Court processes should not be used as an alternative to warnings.

Serious concerns, such as an act of violence or public protection concern, may lead you to consider taking breach action. In some circumstances, you may also be considering breach as a result of problems with engagement. The judgement on whether or not to breach should be signed off by a manager of operations level at minimum, and include the following:

· the stability of the child’s living arrangements

· the child’s attachments and relationships – including whether they have trusted adults who can support them keep the appointments

· the evidence on what has worked well and not worked previously to engage the child

· whether the child has the capacity to understand the process, and sufficient maturity and emotional intelligence to respond appropriately

It is important not to penalise a child because of factors beyond their control – for example a child looked-after or child in the care of one parent who works or has younger children may not have the same level of support in engaging as other children. You should always take into account that an ultimate outcome of taking the child back to court could be a custodial sentence. The breach report should always give an account of any positive engagement and progress against goals and factors which could support further engagement. It should indicate that you are prepared to continue working with the child and to support them and suggest any alterations which would increase engagement.

The YJS’s levels of breach action should be tracked in line with standards for children in the youth justice system and reported to its management board as part of regular performance management data. The board should have oversight of actions to avoid high levels of breach. It should also monitor the demographics to ensure that breach action is not disproportionately taken against children from Black, Asian and Mixed ethnicities, those from Gypsy, Roma and Traveller backgrounds and children that are vulnerable or looked after. Any decision to take breach action should be accompanied by a review led by an independent manager. This should consider any:

· gaps identified in services which have led to a failure to engage this child

· learning that can be taken for the development of individual staff or the service

· alterations that can be made for this child to engage them better



How to manage staff working with children in YJSs

Children should be allocated a worker within two working days of the order being made. This is so that induction arrangements are put in place and their engagement with the youth justice service (YJS) and intervention planning can begin as quickly as possible.

Managers are responsible for ensuring the quality of the intervention plan and its implementation for each child.

There should be quality assurance processes in place which ensure that assessments and intervention plans are checked, are of sufficient quality and work is consistently undertaken to a good standard and in an appropriate way. Staff should receive induction and refresher training to ensure their practice is consistent with organisational expectations, policies and procedures and is up to date in terms of practice developments and initiatives. There should be a workforce development plan in place.

Case managers and other staff delivering elements of community orders should be regularly supervised and provided with a reflective space to discuss their practice and concerns. In particular, staff should have access to support when working with particularly distressing cases, whether through external support, line management, team discussion or other means. YJSs should operate using a learning culture, and support staff in a non-blaming manner.

The delivery of effective interventions relies on staff being committed, skilled and trained in appropriate methods of delivery and techniques to engage and develop relationships with children. YJS workers should have access to the resources to deliver the requirements of court orders. This includes access to specialist workers and services and agreed pathways for referrals to services so that children’s needs can be promptly dealt with. If there are difficulties in obtaining access to services, the management board should be made aware. There should also be a range of appropriate materials and resources available to deliver work which meets the needs of individual children. Staff should be encouraged to develop positive relationships with children and to adopt innovative and good practice.

YJSs should understand the profile of the children they are working with; what their needs are; and the approaches required to address them. The cohort of children they are working should be periodically analysed to identify if there are common needs or concerns and to ensure that work is meeting those needs and helping to support desistance. This information should be shared with the management board and be reported in the youth justice plan.

The YJB has various toolkits which can help to monitor and track outcomes for children, in respect of disproportionality. Please also see ways to improve quality.

How to respond to particular types of offending

Youth justice services should be able to offer a range of work and have a portfolio of different resources available, so that bespoke approaches can be taken with each child. This will enable them to address the child’s needs and ensure that harm (to the child or others) is reduced and their practical and emotional problems are addressed.

For example, responses to acquisitive crime such as shoplifting and theft may have a restorative element and interventions associated with motoring offences are likely to focus on the dangers and consequences of illegal driving and endorsements and disqualification.

Some offending behaviour may be connected to alcohol and substance misuse. Work to address this may focus on providing advice about alcohol and cannabis use and reducing habitual use. Social media is predominant in everyday life and may be a catalyst or contributory factor to offending.

These resources provide further information: Social media briefings NSPCC: Online Safety for Children - Tips and Guides.

Work should start with understanding why a child has committed a particular form of offence (but care taken to not define them by it) and the motivations behind it e.g. carrying weapons may be seen by the child as legitimate due to fear of victimisation and for self-protection. Some activities may not be viewed as criminal such as public order, or sexting offences. Some children may be drawn into harmful activity through the internet and social media or exploitation.

Consideration needs to be given as to whether the child has the cognitive ability, emotional capacity or communication and social skills to express themselves and learn from their experiences. You should also consider what process of learning might suit them best and what techniques might support this e.g. using techniques associated with Playfulness, Acceptance, Curiosity and Empathy. The following resource explains this technique and how it might be used when working with children in the justice system.

How to respond to violent offences

Being subjected to adverse childhood experiences and trauma can have a serious impact on natural brain development. A report by Manchester Metropolitan University and Manchester Youth Justice suggests that understanding what the child has gone through in the past may help to understand violent impulses. This is because of the impact on the child’s:

· emotional and mental well-being

· thought processes

· ability to manage emotions and self-regulation

· feelings on what they need to do to stay safe in what is perceived to be a threatening world

The follow-up of the Edinburgh Study Causes and Impacts of Offending and Criminal Justice Pathways is also informative. Trauma-informed practice is based on the idea that the child’s offending is an accrual of their adverse experiences, whereby helping them to disclose and understand these experiences helps them to recover. This requires the development of safe, respectful and committed relationships. Work should focus on helping children to lead safe lives and recognise that those involved in certain types of crime may also be victims and have been subject to exploitation (including through social media).

The YJB has developed the following toolkit to monitor and address serious violence.

The Serious Violence Duty

The Serious Violence Duty was introduced in the Policing, Crime Sentencing and Courts Act 2022 to prevent and tackle serious violence. The duty will be placed on local authorities, youth justice services (YJSs), probation services, fire and rescue services and health authorities to form a partnership (core duty holders). Educational institutions and prisons/youth custodial establishments have a duty to co-operate with core duty holders where necessary.

The role of the partnership is to establish the local ‘problem profile’, to undertake a strategic needs assessment and to publish a strategy setting out how serious violence will be addressed locally, the partnership will work together and the collective actions will be taken. This includes:

· engagement plans with Police and Crime Commissioners

· the Mayor’s Office for Policing and Crime and the Common Council of the City of London

· Violence Reduction Units

· voluntary and community organisations and children

· identified funding streams or resources

The YJS should nominate a representative from the service who will be a member of the partnership. For further information see the guidance for responsible authorities

The duty is intended to complement the work of Violence Reduction Units which operate in 18 areas across England and Wales. For further information see the Violence Reduction Unit interim guidance.

How to respond to harmful sexual behaviour

Depending on the offence committed, initial consideration should be given to whether the child is dealt with through the criminal justice system or child welfare system. Protocols exist in England and in Wales which can assist with this (see how to safeguard children in the justice system). Consideration should always be given as to whether children who commit offences that relate to harmful sexual behaviour are diverted from the system (where appropriate) and what the local mechanisms are for making those decisions, which would include consideration of the seriousness of the offence, offence type, age of the child and age of the victim.

Harmful sexual behaviour can take many forms, including inappropriate behaviour, sexual assaults and possessing and making indecent images. Children who have committed sexual offences may initially deny their involvement (this does not necessarily mean a risk of repeating/continuing the behaviour). They could also be unaware that their actions (particularly on-line and through social media) were unlawful or have poor/immature sexual knowledge.

Children who have committed harmful sexual behaviour may have experienced sexual, physical and emotional abuse themselves or have difficulties in cognitive functioning. They may have difficulty understanding consent and coercion because of learning difficulties. They may also have low self-esteem compounded by some of these factors. Being identified as a child who has displayed/engaged in harmful sexual behaviour may also lead to rejection (by family and peers) and anxiety about being identified as a perpetrator. Children should not be labelled as abusers or sex offenders; their actions should be seen within the context of their personal development.

The needs of children who exhibit sexually harmful behaviour will be identified by AssetPlus, however further specialist assessments may be required to gauge the child’s needs (e.g. what the child has been through and what their current situation is), understand their sexualised behaviour; and to help to plan appropriate interventions. The AIM Project has developed useful resources including the AIM3 assessment model, which provides a structured approach to gathering and analysing information about the child. AIM also has a framework for assessing children with learning disabilities.

For more information on harmful sexual behaviours:

Greater Manchester Safeguarding: harmful sexual behaviours presented by children and young people NICE: harmful sexual behaviour among children and young people

Children who have committed sexual offences should be assessed and managed through multi-agency arrangements and a co-ordinated approach with children’s services, child protection and local safeguarding arrangements. Children who sexually harm others may be both perpetrators of abuse and also victims of abuse. A holistic approach should be taken to planning interventions with consideration given to the child’s (changing) developmental status, its effect on their understanding of their behaviour and how this fits in the wider context within which they are living (involving parents and carers where appropriate). It should also consider any cultural influences/perspectives.

Children who have committed harmful sexual acts may require specialist support and services. Advice should be sought from health experts the youth justice service has access to determine what this should look like. The Good Lives Model was specifically developed as a strengths-based approach to addressing harmful sexual behaviour.

Children who commit certain sexual offences may also be required to register their name, date of birth and address with the police under the Sexual Offences Act 2003 and to notify them of any temporary or permanent change of address within 14 days or any plans to leave the UK for any period of more than eight days, at least 24 hours beforehand. Schedule 3 of the Act sets out the specified offences. In certain circumstances, the court may direct someone with parental responsibility to register on the child’s behalf until they reach 18 years of age. See also How to manage multi-agency public protection arrangements.

How to handle offences of terrorism, extremism and radicalisation

Practice advice and guidance for youth justice services on how to support the management of children at risk of engaging with, or involved in, terrorist-related activity is available on the Youth Justice Resource Hub.

To access this guidance you must work in a youth justice service in England and Wales, and log-in via the youth justice practitioner portal.

How to understand the profile of children in your area

Youth justice services (YJSs) should understand:

· the profile of the children who are using the service

· their needs

· the interventions and approaches required to address them

You should periodically analyse the cohort of children you are working with to identify if there are common needs or concerns and to ensure that interventions are meeting those needs and supporting desistence. This information should be reported to the management board and be included in the youth justice plan.

Profiling should, as a minimum, examine offence type, disposals, ethnicity and gender. However, there may be other indicators of disproportionality locally which require investigation and understanding.

YJSs have an obligation under the Serious Violence Duty to provide information to inform a local needs assessment to understand the nature and extent of serious violence in their locality. This should form part of the local profiling of children who are at risk of or entering the youth justice system.

Local profiling should always consider disparity, disproportionality and the over representation of any particular groups of children on caseloads, to ensure the reasons for it are thoroughly explored, to identify any particular trends and to ensure specific needs are always considered and provided for. This should be reflected in strategic planning and operational delivery.

The YJB has various toolkits which can help to monitor and track outcomes for children, in respect of disproportionality. Please also see ways to improve quality.

How to manage the likelihood of harm through multi agency arrangements

There may be a significant level of concern about a particular child’s safety and well-being and some children will be identified as likely to cause serious harm to themselves or others. Youth justice services (YJSs) should have arrangements in place to ensure that the child is kept under regular review e.g. through (risk and safeguarding) panel meetings. These meetings are likely to be regular, multi-disciplinary, involve senior managers within the YJS and appropriate representatives from children’s services, CAMHS, education, the police etc.

Where there are ongoing and significant public protection and safety and wellbeing concerns this enables the responsibility to be to be shared and mutually agreed plans to be put in place for the child which will reduce the risks to themselves and others.

How to safeguard children in the justice system

Youth justice services (YJSs) should have a designated safeguarding lead and all staff should understand their role in relation to safeguarding. The YJS manager should be a member of the local safeguarding board and provide it with locally agreed information about children for whom there are high/very high safeguarding concerns. This might include children for whom multi-agency referral forms have been raised (child protection and children in need (of care and support), children in custody and children subject to serious incidents, serious case reviews and child practice reviews.

National and local safeguarding procedures should be followed for England and Wales. This includes participating in the development of contextual safeguarding processes.

There must be effective arrangements in place to assess needs thorough quality assurance processes and a clear understanding of the referral process to children’s services and multi-agency safeguarding hubs where there are high/very high safeguarding concerns. There should be good partnership arrangements with children’s services, education, health and schools. YJS workers should have a good understanding of the needs of children for whom there may be specific safety and well-being concerns, to be able to identify these children and take appropriate action:

· children who go missing

· child criminal exploitation and child sexual exploitation – this useful summary of resources contains more information

· county lines – this practice guidance contains further information as does the National Referral Mechanism

· children at risk of being trafficked

· children at risk of being drawn into terrorist activity who are vulnerable to radicalisation and extremism

· where appropriate work with Channel and Prevent, practice advice is also available on the Youth Justice Resource Hub’s Practitioner Portal

Consideration should also be given to disproportionality in safeguarding arrangements and whether there is sufficient alignment with child protection and care plans. Also, whether there is clarity about what professionals are doing to keep children safe and where there are significant concerns, that they are discussed in detail at high-risk panel meetings and other appropriate local fora.

The following resources may be of interest:

Safeguarding adolescents: a practice guide Child Victims of Modern Slavery Training Programme

Safeguarding arrangements should also consider children remanded or sentenced in youth detention accommodation. The following practice guide also considers children in police custody.

YJSs should consider undertaking periodic audits of children subject to safeguarding arrangements, for example:

· the number of children at risk of county lines and involved in county lines

· children subject to various forms of exploitation

· children for whom Multi Agency Referral Forms have been made

This is to be able to identify safeguarding trends and ensure that responses to children are audited and their needs are understood.

How to manage multi-agency public protection arrangements (MAPPA)

Children who meet the following criteria must be referred to the multi-agency public protection arrangements (MAPPA) for the area:

Category 1

Registered under the Sexual Offences Act 2003.

Category 2

Have committed violent offences or other sexual offences (not subject to notification requirements under the Sexual Offences Act 2003) required to and have served 12 months or more in youth detention accommodation.

Category 3

Other children who may present a risk of serious harm to the public and for whom a multi-agency approach and management at level 2 or 3 is required.

As lead agency for children, the youth justice service (YJS) should identify and undertake a comprehensive risk assessment. It should then make referrals to MAPPA and identify the appropriate management level. MAPPA agencies have a duty to view the needs of the child and the YJS and children’s services must attend when a child under the age of 18 is discussed:

Level 1

Risks can be managed by the YJS without the need for multi-agency meetings.

Level 2

A multi-agency meeting would add value to the YJS plans and one or more of the following apply: there is a high or very high risk of serious harm; the risk is lower but requires the active involvement and co-ordination of agencies to manage the presenting risks of serious harm; the child has been previously managed at level 3, but no longer requires this level of management.

The child will be discussed at a level 2 multi-agency public protection meeting, and a risk management plan agreed. Whilst the YJS case manager should attend as they are likely to have the most detailed knowledge of the child, a more senior YJS manager should be present at all meetings where a child is being discussed, to ensure the additional factors are properly and fully addressed.

Level 3

The criteria for level two are met, but the serious nature of the case or its high-profile nature require senior representation from the YJS. It will be discussed at a level 3 multi-agency public protection meeting, and a risk management plan agreed. Whilst the YJS case manager should attend as they are likely to have the most detailed knowledge of the child, the YJS manager should be present due to the serious nature of the case.

The MAPPA guidance provides more detailed information about the role of the YJS and the MAPPA process.

Integrated Offender Management

Integrated Offender Management (IOM) arrangements are to manage children whose offending is most persistent and prolific. Children are identified through the AssetPlus assessment, and local arrangements within the youth justice service (YJS) such as risk panel meetings. IOM brings partner agencies together to share resources for managing these cases. The Home Office’s Integrated offender management (IOM) guidance contains more information. This should be relatively rare for children, as YJSs are already multi-agency arrangements. Children who transfer from the YJS to probation service supervision may be managed through IOM.

How to manage oversight of safeguarding and public protection

Managers provide oversight of public protection and safeguarding by ensuring that:

· robust quality assurance and risk management processes are in place

· multi-agency meetings regularly take place to discuss children where there are significant concerns about safety and well-being and/or public protection (including decisions to issue warnings or to take breach action)

The youth justice service should be represented at a strategic level at the following meetings:

· multi-agency safeguarding arrangements

· MAPPA strategic management board

· Multi-Agency Risk Assessment Conference (MARAC) for domestic abuse and violence

· the Safer Communities board

· Integrated Offender Management

· other local meetings concerned with missing, exploited and trafficked children

· meetings concerned with community safety and public protection to share intelligence with partner agencies and to safeguard children and protect the public

Managers should ensure that staff have the training, resources and networks to address the following:

· child criminal exploitation

· child trafficking

· organised gangs

· county lines

· use of knives and serious drug related offences

This is to safeguard children and protect the public. They should also monitor and audit safeguarding, child protection, MAPPA and MARAC referrals, serious incidents and any involvement in child safeguarding practice reviews and share this information with the management board. The learning from this involvement should inform policy and practice development. It is good practice to consider holding multi-agency learning reviews when serious incidents arise and to share the findings with the management board and local children’s safeguarding board.

Weapons detection systems

Some youth justice services, schools and other public buildings use detection systems to identify whether individuals coming into the building are carrying a weapon. These include metal detecting systems such as walk-through knife arches, or wands which are waved over visitors. They are used to check for concealed weapons. If there is a sound, this may indicate that the individual may have a weapon and they may be turned away from the premises.

Weapons detection systems only detect metal weapons and may be a semi-permanent feature of a public building in which you see a child; or used on a temporary or ad hoc basis, for example at the start of group sessions. If you are meeting children on premises which carry out these checks, you should advise them of the security arrangements and be ready to address any anxiety this may cause for children, parents or carers. This might involve explaining that the system is there to keep them as well as others safe, and that services have a duty of care for children and staff on their premises.

It is important that children and their carers feel, as far as possible, that this is a safe and appropriate meeting place. It would be good practice to engage children in the decision to install a system, subsequent communications about it, the risk of stigma and the impact on their identity and sense of safety.

When weapons detection systems should be used

It is the decision of each local area as to whether to use any weapons detection system; and if so, where and how. This will be informed by local assessment of the level of risk of weapon related crime, and the assessment of the impact that having such systems may have on perceptions of safety. Local areas ensure that:

· someone monitors the effectiveness of the system

· there is a process to take action if the system indicates a possible concealed weapon

· there is a clear consequence for either a refusal to use the system; or an incidence of a possible weapon possession

Weapons detection systems are intended to be a preventative measure to keep people safe. If a child is found to be in possession of a weapon, this should be regarded as a safeguarding concern. You will need to work with children’s services to assess the child’s situation in terms of why they felt unsafe, why they felt a need to carry a weapon and what action will be taken as a result.

If your service is considering using weapons detection systems, you may wish to look at the Youth Justice Resource Hub, which includes the experiences of services who have used a range of systems and their assessment of the positives and negatives of these.

































Section 2 - Conducting an assessment

Good quality assessment is the foundation of effective youth justice practice. It is vital to:

· identify and meet the needs of children

· make a plan tailored to the needs and circumstances of each child

· identify factors to support positive outcomes for the child such as inclusion in education and importantly desistance from offending

· identify safety and well-being concerns

· identify the child’s strengths, interests, activities and support networks which can help them to develop a positive mental picture of themself and their place in society

Assessment is a process of information gathering from the child, their parents/carers and other professionals who have supported them. It is undertaken before any work commences with the child and is the start of a dynamic and cyclical process. This process leads to the planning of work, supervision of the child and a review of progress.

Assessments also inform the preparation of pre-sentence reports that inform sentencing decisions and they advise Referral Order Panels on the content of contracts.

Assessment is continuous, as you get to know the child and their parents/carers you will continue to gather new information. The child and their parents/carers should play an active role, they will have important information to offer that is both verbal and non-verbal. You will also want to test your understanding of their circumstances with them for accuracy. Assessment should provide a comprehensive picture of the child within the context of their environment, situation and circumstances to understand what support they require to move towards a positive self-image. Home visits are an integral part of this, and at least one should be undertaken for each assessment.

Assessment helps you to understand the child’s vulnerabilities and needs, and to identify any barriers to positive outcomes. To do this you should:

· ensure the child and their parents and carers understand the purpose of the assessment and how it will be used

· engage the child and their parents or carers to discuss and identify what is important to them, their needs, future goals and aspirations

· review information from existing documentation e.g. previous assessments and pre-sentence reports

· obtain relevant information from other sources such as children’s services and health and education professionals to inform the assessment; ensuring that these are evidence based

· undertake at least one home visit and assess the environment in which the child lives and its potential impact upon them

· consider whether the child is the victim of exploitation of any kind

· take into account diversity, including sex, race or other life and cultural experiences

· recognise that a child’s diversity and any experiences of discrimination will inform your understanding of their reality and in turn how you engage with them

· consider the child’s age, maturity and any particular speech, language, health or learning needs they have, to understand what is appropriate for them

· consider whether the child has experienced adverse childhood experiences in their early years and upbringing which may have resulted in trauma, may have had an impact on their well-being and is likely to influence their behaviour

· find out about the child’s strengths, interests and factors which can support positive outcomes

· identify any harm the child may pose to themselves or others

· ensure that assessment is an on-going dynamic process and is kept up to date particularly if circumstances change or new information becomes available

Unconscious bias and discrimination,Hidethis section

It is important to be aware that when conducting assessments, your judgement may be affected by bias. This is natural and will result from your own experience, feelings, perceptions and the nature of the offence. However, it can affect how you make decisions and it is important that you reflect upon your thinking and examine any possible bias. Factors to be aware of are:

· failure to adequately explore cultural issues and the needs of children from different backgrounds

· focusing too much on a particular aspect of the assessment to the detriment of others

Care should also be taken to ensure assessments are free from cultural myths, stereotypes and the adultification of certain groups - in the sense that children from some communities are treated as older and more culpable than others at a similar stage of development. Assessments should also be free from discriminatory language and other factors which could negatively impact on children.

Assessment must go beyond merely describing the facts. The purpose is to help to improve your knowledge of the child’s situation and the factors contributing to their behaviour, including experience of trauma and exploitation and what would assist them to lead a positive lifestyle. You should analyse the information obtained and ensure the conclusions you draw are linked to the evidence you have gathered. This enables you to present defensible conclusions in reports for courts or panels and ensure the child has a greater likelihood of achieving positive outcomes, keeping both the child and the public safe. Assessment informs intervention planning and can also be used for providing information for external purposes such as for multi-agency public protection arrangements (MAPPA).

You should allow sufficient time to ensure the assessment is good quality and comprehensive. It is important to remember that assessment is a process which leads to a plan of intervention, not an end in itself. Assessment is an on-going process, every conversation or interaction you have with a child will increase your knowledge and understanding of them.

The Youth Justice Resource Hub contains some additional tools which can assist you with assessment (including assessing through a trauma-informed lens).

AssetPlus

AssetPlus is the Youth Justice Board’s (YJB) end-to-end assessment and planning framework. It aims to provide a single record for each child involved in the youth justice system, whether in the community or custody.

AssetPlus is the required assessment tool to inform court and Referral Order reports and should be used for children under the statutory supervision of the youth justice service. It may be used for assessing children for out-of-court disposals but is not mandatory for this purpose. An out-of-court disposals module for AssetPlus will be publicised and made mandatory in 2024. You should be aware of what assessment tools are used locally if AssetPlus is not used for out-of-court disposals.

The AssetPlus framework contains several sections which can guide you to gather appropriate information and plan interventions with children. It has several standardised self-assessment tools in English and Welsh. Other assessments (whether specialist) or alternatives to AssetPlus can and should be attached to the framework.

For further information:

AssetPlus: assessment and planning in the youth justice system on the structure of AssetPlus. The AssetPlus Model Document for more on each of the different sections of the AssetPlus framework.

Examples of assessment practices in other areas, including identifying trauma in the assessment process are on the Youth Justice Resource Hub

Information from other sources that informs your assessment

Children and their families are the primary source of information for your assessment, but you should also contact statutory agencies such as children’s services, health, education, the police and other (third sector) organisations who may have had contact with the child and their family. This is to ensure that the information is as comprehensive as possible, the perspectives of different agencies are incorporated and the assessment is accurate and holistic.

Enquiries with children’s services should establish whether there has been current or previous contact and the nature of that contact, for example as a child looked-after, as a child in need (of care and support) or if there are child protection concerns. This will identify whether the child has a current social worker, the level of support they are receiving from them and any factors relating to the safeguarding and welfare of the child which needs to be considered when planning activity.

If the child is looked after, you should be familiar with the content of their care plan and liaise regularly with their social worker to ensure that assessments, plans and any relevant information regarding the child’s situation and circumstances are shared. This is to ensure that:

· the youth justice service’s assessment remains up to date

· that work undertaken with the child is complementary

· the roles and contribution of each agency is understood by the child

If you are assessing a child and you have concerns about their safety and well-being you should be aware of the referral process to children’s services and be familiar with local processes for following up on referrals. This includes escalating concerns in your own organisation if they are not being addressed.

If necessary, the court has the power to ask local authorities to carry out investigations into child defendants under Children and Young Persons Act 1969 (legislation.gov.uk). This is rarely used, because children’s needs are assessed as a core part of the pre-sentence report. However, if you experience any difficulty in obtaining information from children’s services, which cannot be resolved through local escalation, the court can use this power to ensure information is presented.

How to use the National Referral Mechanism

The National Referral Mechanism (NRM) is the framework for identifying and referring potential victims of modern slavery and ensuring they receive the appropriate support. Modern slavery is a complex crime and may involve multiple forms of exploitation. This includes trafficking and forced or compulsory labour.

Many children in the justice system are the victims of criminal exploitation. Where there is a concern that this may be the case, processes arising from the Modern Slavery Act 2015 can be used to assess and support children who are victims of trafficking and exploitation. If you are concerned about a risk of criminal exploitation, you should make a referral to the NRM, or devolved local equivalents, without delay and giving as much relevant information as possible. The agency making the referral is known as the First Responder.

Support for child victims is provided through the local authority. First Responders should ensure the local authority children’s services are contacted immediately. You should work with partners to obtain all relevant information to enable the NRM to take a decision about whether a child is a victim of trafficking or exploitation. If found to be a victim, the child is entitled to a period of recovery and additional help and support. It may also affect whether and how the child is dealt with in criminal proceedings.

The First Responder should always make a referral to the Independent Child Trafficking Guardian (ICTG) service if available in the area. Independent Child Trafficking Guardians in England and Wales are an independent source of advice for trafficked or exploited children. They can speak up on their behalf and act in the best interests of the child.

Read the Interim Guidance for Independent Child Trafficking for more information on where the service is currently available and what to look for if you suspect a child has been trafficked and/or exploited.

Statutory guidance on the Modern Slavery Act 2015 for England and Wales is available online.

How to involve children in their assessment

The assessment process is unlikely to be a neutral event for a child. This is particularly true for those with little or no experience of the justice system and for those who have experienced adverse childhood experiences and trauma. The telling (and re-telling) of their stories to individuals they do not know may be difficult and painful. The youth justice service may also be one of a range of agencies which is assessing their needs.

The assessment should not be conducted according to a standard interview schedule. The way information is gathered is likely to be determined by:

· the length of time you have known the child

· any previous involvement with the justice system

· their emotional well-being

· problems with speech, language and communication and learning difficulties and disabilities

Services should:

· fully engage children and, where appropriate, their parents and carers in the assessment process

· encourage them to participate and tell their stories in their own way

· think about what interventions would assist and be meaningful to them

Sensitivity and skill is needed when the child and parent/carers are present together. You should always speak to them separately. They need to understand:

· what the purpose of the assessment is

· how it will be undertaken and how the information obtained will be used

· the circumstances under which any information might be shared

Particular attention should be given to:

· how questions are asked about sensitive issues such as family difficulties and adverse experiences

· distress or discomfort

· areas the child is reluctant to talk about

· what you can do to reduce anxiety

The information gathering section of AssetPlus includes a section in which children and their parents/carers can undertake a self-assessment (in English or Welsh). This provides the opportunity for them to state their views about various aspects of their life (which can be compared over time). Self-assessment can play an important part in understanding the child’s experiences, identifying what is important to them and demonstrating their views are being taken into account.

The option of completing a self-assessment tool should be provided to all children and their parents/carers. Consideration should also be given as to whether they need any assistance to do this and how this could be provided.

The best way to conduct a self-assessment is for it to be fully considered in line with the child’s needs.

Self-assessment covers the following topics:

· bail

· custody

· family, home and relationships

· smoking, drinking and drugs

· health and how I feel

· friends

· school, college and work

· offending (statutory only)

· my future

· working with the youth justice service (YJS)

· working with probation services

· review

· custody review

· end of intervention

The self-assessment section of AssetPlus should be re-visited at regular intervals to ensure the views of children and parents/carers are thoroughly considered throughout their period of involvement with the YJS (not just at the start or end), to encourage their active involvement and contribution to the development of their assessments and intervention plans.

How best to conduct a self-assessment should be fully considered in line with the child’s needs. Best practice would suggest that this should be discussed with them and their parents/carers beforehand. There is a presumption that self-assessments should be undertaken face to face, however in circumstances where professional judgement considers that a face to face self-assessment does not best support the child’s needs the reasons should be fully recorded and a managerial discussion undertaken.

Following assessment, an intervention plan is required for all children receiving statutory supervision from a youth justice service. The plan is produced by the child’s case manager. It will identify all actions required to support desistance from offending and any other actions which can support the child to lead a positive lifestyle. Read guidance on how to develop an intervention plan and how to complete the Pathways and Planning Section of AssetPlus.

How to decide the frequency of contacts arranged with children

The court determines the length of time for the child’s order and, where relevant, sets its requirements. The details of how this is delivered in practice should then be agreed with the what the child, their parents or carers and key professionals (and in the case of Referral Orders, with community panel members).

You should begin by considering how best to engage the child. Your aim is to support them in the journey to their future self. The content of the order should therefore be framed around the outcome, rather than setting the amount of work that the child needs to do.

The amount of contact required should be proportionate to the child’s needs. It should also be balanced with the requirement to ensure the safety and well-being of the child and ensure public protection. Consideration also needs to be given to putting a credible proposal to the court whilst at the same time ensuring that the response to the child remains commensurate and proportionate to the offence(s) they have committed.

The following areas should be considered when determining the frequency of contact:

1. What is the duration and nature of the order? For example, the supervisory requirements of a short referral order are likely to be very different to that of intensive supervision and surveillance (which is an alternative to custody).

2. Has the level of intervention required on an individual basis been assessed and what will work best for a given child rather than taking a standard approach?

3. What is the minimum and maximum levels of supervision required to be able to effectively engage and work with the child?

4. Have you explained what is statutory contact and why or where an intervention is voluntary? For example, mental health or substance appointments are therapeutic in nature and likely to be impeded by being made mandatory.

5. Have you retained flexibility of approach? For example, levels of supervision and support can be increased (on a voluntary basis if the child is in crisis and needs more support) or statutory contacts i.e. the appointments set as part of an order or condition, can be decreased where good progress is being made and the need for more frequent contact with the youth justice service (YJS) is diminishing. Management oversight will be necessary where there are significant public protection concerns e.g. where the child is under review through MAPPA or other similar processes, to ensure defensible decision-making.

6. Have you considered any requirements attached to an order (or activities included in a referral order contract) in terms of the cumulative expectations placed on the child and what is likely to be effective in supporting and engaging them to minimise the likelihood of harm occurring? The plan needs to be realistic for the child to manage.

7. Have you considered the sequencing and nature of interventions and how that might influence contact frequency? For example, some activities may be carried out more frequently at the start of an order and then tail off.

8. Did you develop a plan with the child so they can clearly see what their engagement with the YJS looks like, the benefits they can hope to achieve, that it is time-limited and the potential for early revocation is there if they make good progress?

An example plan might be: “Maximum levels of statutory appointments twice a week during the first three months of an order (or six months for orders longer than a year); with that frequency reducing as the child moves forward.” You should note that you have the professional discretion at any stage to vary the frequency of statutory appointments that includes fewer appointments, for example if the child is overwhelmed by expectations and struggling.

It is important that the criminal justice system is not used to address safeguarding, welfare or support needs. You may be identifying and addressing those needs during the course of your intervention with a child, but they should not form part of the mandatory intervention on the court order. Making these interventions mandatory would penalise children for having support needs. It is always preferable for the child to engage with universal or specifically targeted support for these needs, which will be available beyond the conclusion of their involvement with youth justice agencies. This is so that support can be provided which is not contingent on the justice system; and responds to them as a child with welfare needs.

You may wish to refer to Youth offending inspection - Domain two - Case assessment rules and guidance which sets out the expectations from HMI Probation.

Describe the frequency of proposed contacts to the court and others

In forming proposals, for example in a pre-sentence report, you should emphasise that the frequency of statutory contacts will be focussed on the desired outcome of moving the child to a positive self-identity and addressing barriers to their development. This might include engaging more with education or training, activities which build a pro-social friendship group, or family support. You may refer to the suggested maximum statutory contact frequencies described above. You may also inform the court that welfare, vulnerability and safeguarding needs may be separately addressed through services which will not form part of the statutory court order and that you will advocate for these.

In making recommendations to a Referral Order Panel, you may wish to suggest the level of statutory contact likely to be needed to move the child to a positive self-identity. You may also emphasise the distinction between statutory contacts, and referrals for support to address safeguarding and welfare needs.

Assess risk of harm

The behaviour of children in the justice system can cause harm or serious harm to others and to themselves. Risk of the child causing any harm is consequently assessed to consider what measures are required to protect the public and indeed the child.

The YJB defines serious harm as ‘death or serious personal injury whether physical or psychological’ and risk of serious harm is the likelihood and imminence of this happening, and the impact if it did.

Vulnerability or public protection concerns can arise as a result of:

· the behaviour of others e.g. through adverse childhood experiences, intimidation and exploitation

· events such as transitions or changes in living arrangements

· The child’s own behaviour e.g. self-harm, risk taking, substance misuse

In assessing the degree of concern presented you should ensure:

· it is individualised and contextualised

· you identify who may be at risk and in what circumstances

· you assess whether any risk of harm to the child or others is imminent or not

· what controls are in place to protect the child from harming others or themselves

· what positive interventions are in place to promote the child’s safety and wellbeing, such as counselling, educational support, or services provided by external agencies to address mental or physical ill-health or substance misuse

It is also important to recognise that risks and their nature can change over time. This should continue to be explored in assessment so that plans remain current and relevant. Within the assessment the ‘explanations and conclusions’ section of AssetPlus gives an indicative rating of the likelihood of harmful behaviour being caused by the child. You will use professional judgement to agree with or amend this as appropriate, ensuring that this judgement is evidenced, and seek to identify and eliminate elements of unconscious bias. The assessed level of risk of harm to others is derived from the assessment, taking into account:

· the seriousness of the offence

· the circumstances around it

· the child’s attitude towards it

· past offending history

· any indication the action may or may not be repeated

The assessment should also consider whether there are any factors which lessen the likelihood of this occurring such as positive changes in circumstances since the offence was committed, motivation to desist and other protective factors.





Risk of harm levels are defined as follows:

Low risk

When there is no evidence to indicate any likelihood of future harmful behaviour.

Medium risk

When some risk is identified but the child is unlikely to cause serious harm unless circumstances change. Relevant issues can be addressed as part of the normal supervision process. For example, a change in circumstances, failure to take medication, loss of accommodation, relationship breakdown, and drug or alcohol misuse.

High risk

When the potential event could happen at any time and the impact would be serious. Action should be taken quickly and the child may need additional support.

Very high risk

When the child is likely to commit the behaviour in question as soon as the opportunity arises, and the impact would be serious. Immediate multi-agency action is likely to be required.

You should consider the impact of assessing children as ‘risky’ and what it might mean to them in terms of labelling and self-identity (a status symbol or something they consider to be detrimental/damaging). Consideration should be given to how you engage with children and their parents/carers on matters relating to levels of risk and harm, what it means and whether they would assess themselves in the same way.

You may wish to refer to Keeping other people safe in case management produced by HMI Probation.

When to review the assessment

You should complete a new AssetPlus assessment at the start of every new order and for every new pre-sentence report. It should then be reviewed whenever there is a significant change in the child’s circumstances or as more becomes known about them. Reviews should take into account their response to interventions and engagement with the youth justice service. They should also consider whether any changes need to be made to the intervention plan because of progress made or difficulties in engaging the child with any elements of it.

As part of the review process you should ask the child and their parents/carers whether they would like to complete a further self-assessment and utilise the information provided to assess how the order is progressing. It is important that the child can recognise that the work they are doing benefits them.

The review process should consider what positive progress has been made to inform decisions about early revocation. This should be considered as a standard part of the review process – see early revocation for more detail.

Recording on the case management information system

Once completed, you must record the AssetPlus assessment on your case management information system. Assessments should be jointly produced with the child and shared for transparency.

Personal information must be recorded and processed in line with the General Data Protection Regulations 2018 and Data Protection Act 2018.

Quality assuring assessments and plans

You may wish to refer to the ways to improve quality section of this guidance for more detail.

Quality Assurance tools are available on the Youth Justice Resource Hub. They will help you to scrutinise and audit assessments and plans completed using the AssetPlus framework. Quality assurance aims to ensure assessments and plans:

· are high quality

· are balanced and unbiased

· contain a link between the evidence gathered and the interventions planned;

· have interventions that promote potential and desistance

Quality assurance processes can support training and development. Providing feedback on the timeliness and quality of assessments and plans will identify how they can be improved and ensure a consistent approach across the youth justice service.

The quality assurance process should also ensure that assessments are unbiased and do not discriminate against any groups of children in any way which might lead to unfavourable outcomes. You are advised to use the YJB’s ethnic disproportionality toolkit to monitor how children from different ethnic groups are represented in the youth justice system.

The YJB’s standards for children in the youth justice system 2019 sets strategic and operational standards for youth justice service (YJS) management boards and practitioners. They require that services meet specific standards in relation to the quality of their assessments and plans. YJSs are periodically required to self-assess against the standards to identify effective practice and to develop action plans if improvements need to be made.

Information on the quality and outcomes of assessments and plans should be regularly shared with the management board.

Consideration of multi agency public protection arrangements (MAPPA),Hidethis section

When assessing a child, you need to consider whether they meet the following MAPPA eligibility criteria:

· category 1: sex offenders

· category 2: violent offenders receiving a 12 month or over custodial sentence

· category 3: other dangerous offenders where there is an agreed risk of serious harm needing multi-agency involvement

For further details see How to manage multi-agency public protection arrangements.











































Section 3 - How to use reports

Information on the types of report, including pre-sentence reports, how they are used and what they should contain. It also includes information on how to manage court orders and specific requirements including electronic monitoring, unpaid work and intensive supervision and support.



The sentences available to court when sentencing a child aged 10 to 17 years of age

The following sentences are available for the courts in England and Wales to use with children:

· absolute discharge

· conditional discharge

· fine

· community court orders

· custodial sentences

The following community court orders and custodial sentences will always require a court report:

· Referral Order

· Youth Rehabilitation Order

· Detention and Training Order

· Sentencing for Serious Offences (section 250 sentence)

· Special Sentence of Detention for Terrorist Offenders of Particular Concern

· Extended Sentence of Detention (EDS)

· Detention for Life Sentences (discretionary life)

· Mandatory Life Sentence (Detention at His Majesty’s Pleasure)

When sentencing, courts are obliged to consider the welfare of the child and their best interests. The Sentencing Council published sentencing guidelines for courts to take into account.

The types of report required for children in court

Reports are used to assist the court to decide the outcome of the case when a child appears for sentencing, or breach. The various types of court reports are:

· use of an existing report

· stand down report

· pre-sentence report

· progress report

· breach report



Using an existing pre-sentence report

The court may sentence a child drawing on an existing pre-sentence report (PSR) if it has been produced in the last three months and been signed off through a quality assurance process. This should only be used where there has not been any significant change in the child’s circumstances since the last AssetPlus assessment. In these instances, the court officer will provide a verbal update to cover the new offence(s). You should be familiar with the court protocol in your area for dealing with requests for full PSRs and the circumstances in which an existing PSR can be presented with a verbal update.

The stand down report

Stand down reports are used where:

· the child is well known to the youth justice service (YJS)

· the matters before the court are straightforward

· it would speed up the outcome

They are generally verbal reports used when the court is likely to give the child a disposal which does not require YJS supervision. If community supervision is likely to be under consideration, you should ask for a five-day adjournment to prepare a pre-sentence report. A verbal stand down report must not be used if there is any prospect of a custodial sentence.

The progress report

Progress reports are used to provide the court with information about how a case is progressing. They may be used when a child has reoffended while on an order and is appearing in court for sentencing for the new offence; they may also be requested by a sentencer to track the child’s progress and engagement. You may choose to make a recommendation for early revocation as part of a progress report.

The breach report

A breach report is used to return a child to court where the service has been unsuccessful in engaging a child. Breach reports should always give an account of any positive engagement, progress against goals and factors which could support further engagement. It should indicate that you are prepared to continue working with the child and to support them; and suggest any alterations to be made which would achieve increased engagement. Please refer to ‘How to respond to non-engagement for more detail on breach processes.

The pre-sentence report

The pre-sentence report (PSR) is a written report produced and submitted to the court by the youth justice service (YJS). Its purpose is to assist the court to determine the most appropriate outcome for the child. Sentencing starts with the principle of proportionality, meaning the sentence should be commensurate with the seriousness of the offence, and may then take into account the child’s status and vulnerability.

Section 30 of the Sentencing Act 2020 contains the legislative provisions to produce a PSR. The PSR should assist the court to understand the circumstances of the offence; and any aggravating or mitigating factors to consider in the sentencing decision. A PSR is always required when a custodial sentence is under consideration and for community sentences which require YJS supervision, to explain the suitability of the order (for the child) and any conditions which may be attached.

When the court requests a PSR it will give a non-binding indication of the seriousness of the offence and the range of sentences or requirements it wishes to consider. In circumstances where the court requests an ‘all options’ PSR, YJS court duty staff should ask the court to clarify their view of seriousness, which means clarifying whether custody is under consideration or not.

The PSR contains information on:

· the child’s background and circumstances (the court is obliged to consider their welfare in determining the sentencing outcome)

· previous convictions

· responses to previous penalties imposed by the court

· aggravating and mitigating factors

· public protection concerns

· concerns about the safety and well-being of the child.

· positive factors, including information about any agencies involved with the child and how they can support the child’s safety and well-being and public protection

The report should conclude with an explanation of the options available and a clear single sentencing proposal for the court to consider.

The court may also request that a ‘dangerousness assessment’ is undertaken if it considers there is ‘a significant risk of serious harm to the public or the commission of further offences’ (as set out in schedule 15 of the Criminal Justice Act 2003). For further information see what to consider in an assessment of dangerousness in a pre-sentence report.

The information a pre-sentence report should contain

You should present pre-sentence reports (PSRs) formally; paginated and with numbered paragraphs using the following standard format:

· front sheet

· sources of information

· assessment of the child

· analysis of the offence

· factors which will support positive outcomes for the child and promote public safety

· assessment of the need for parenting support including suitability for a Parenting Order

· conclusion and proposal for sentencing

Pre-sentence reports must be clear and concise and not exceed four pages. Exceptions to this would be if the case is very complex involving multiple offences or very serious (and possibly high profile). This is to assist sentencers to absorb the information presented to be able to make an informed decision and to determine an appropriate outcome. Overly detailed and irrelevant information may detract from key points and important information may be missed.

You should be aware that there is a disproportionate number of children from some groups in the justice system, including Black children, Gypsy, Roma and Traveller children and children looked-after. Statistics also show that children from these groups can receive more punitive outcomes. When preparing a PSR, you may wish to include data on the current levels of over representation in your area to remind sentencers about unconscious bias in sentencing.

The introduction to the report should contain the authority to produce the PSR, the court that requested it and the date of the request. It should also indicate the status of the child e.g. following a guilty plea or trial; at a first or subsequent court hearing; and whether the child is bailed or remanded.

You should:

· state that the PSR is based on an AssetPlus assessment

· state the quality assurance process it was subject to prior to submission to the court

· confirm that it has been discussed with the child and parent or carer

· confirm that the child and parent or carer is aware of and understand its contents as well as any plan that has been jointly drawn up with them

You should be aware of the local arrangements for (digitally) distributing PSRs and ensuring timely circulation to the court.

The sources of information for the pre-sentence report

The aim is to produce a high quality, comprehensive pre-sentence report based on all available information. The primary source of information will be the child (and their parents or carers). Secondary sources are also important and can provide other relevant information. Pre-sentence reports should include information from:

· one (or more) conversation, and any other work with the child

· at least one discussion with the parents or carers

· Crown Prosecution Service documents about the case

· the nature of any victim contacts regarding the offence

· AssetPlus and any additional specialist assessments

· other professionals involved, including the child’s school, social worker etc

You should state whether the child was previously known to the youth justice service, the report author and how many interviews informed the report.

If you have not been able to access any specific source of information which you consider to be relevant, you should indicate with reasons why this was the case.

The front page of the pre-sentence report

The front sheet of the pre-sentence report should follow a standardised layout, which contains the following information in list format:

· demographic information – name, date of birth, age at court hearing and address

· types and dates of offences under consideration

· court name and local justice area

· date report requested and date completed

· the name of the author of the report, job title and youth justice service office address

The front sheet should contain the following covering statement: “This is a pre-sentence report as defined in Part 3 Chapter 1 Section 31 of the Sentencing Act 2020 and has been prepared in accordance with the standards for children in the youth justice system and relevant guidance.” It should also state that it is a confidential document.

How to interview children for reports

The purpose of the pre-sentence report is to obtain enough information from the child (and their parents or carers) and other sources to produce a high-quality document for the court to understand the child and the factors affecting them; and to help it to decide on an appropriate outcome. The information will largely be obtained from an AssetPlus assessment.

You should determine how many times you need to meet with the child to ensure that you have a comprehensive understanding of them and their circumstances. You should also speak to the parents or carers (with the child and separately) to gain as a full a picture as possible of home and family life. This should include a home visit to gain a sense of the environment in which the child is living.

Children and their parents or carers should understand the purpose of your meeting with them (you can write to them in advance setting this out); what information you require; how it will be used and what will happen to the report once completed. You should verify what information you can, particularly around education and any experiences of engagement with health or other services. Children (and their parents or carers) should be provided with a copy of the report on completion.

Before the meeting you should read the case summary and highlight the key facts and queries you want to raise with the child and their parents or carers. If the child has previously been involved with the youth justice service (YJS), you should review their record as it will assist you to identify if there have been any significant changes since the last assessment which may have contributed to the current situation.

The purpose of the interview is to gather information that gives a clear view of the child and their circumstances, so it is important to reduce any obstacles to engagement. Children facing court proceedings are likely to feel distressed, anxious and uncomfortable (as are their families), especially if appearing for the first time and irrespective of previous appearances and outcomes. Children who have had negative experiences of the youth justice system or are distrustful of authority figures may take time to engage and share their experiences. There can be a lack of trust in the justice system from some communities, so it is especially important when working with children from over-represented groups to take a friendly approach and put children at their ease.

Many children in the justice system have experienced trauma, have difficulty in forming attachments with others and may find it difficult to discuss their experiences. They may have undiagnosed learning difficulties or disabilities and experience problems in expressing themselves. You should encourage and support communication; and not assume the child is being uncommunicative or obstructive if they are having difficulty with anything you are asking them. If it is the first time of meeting, you can break the ice with questions about neutral topics – it should feel more like a conversation than an interview. If they are finding the process intrusive or don’t want to share their thoughts or feelings, change the subject and provide them with opportunities to say what is bothering them. However, you should also be prepared for guarded or aggressive responses to questioning, accept the resistance, change topic and give the child opportunities to express their feelings throughout the process.

Some points to consider when engaging with the child are:

1. Choose a location where the child feels safe and comfortable, away from distractions. Do they feel safe attending a YJS office?

2. Timekeeping is an important indication of respect. If you are unavoidably late, apologise and explain why.

3. Treat them with respect throughout and show genuine concern and interest.

4. Be aware of your body language, communicate interest, sympathy and respect and have eye contact.

5. Use an informal and relaxed approach to put them at their ease and to encourage them to tell you about themselves.

6. The approach you decide to take should always be appropriate, sensitive to the child, consider speech, language and communication needs, learning ability and ability to engage and comprehend generally.

7. Observe how they may respond to questions asked e.g. not knowing the answer and feeling confident to say so rather than saying what they think you want to hear.

8. Encourage children to give you their account of the offence, why they committed it and their attitude to what happened.

9. Ask them about their interests, activities they engage in and their hopes and aspirations.

10. Ask for their opinion about how they could address what has happened and move forward, including any reparation.

11. If there is a victim, considering whether direct or indirect reparation would be meaningful for them.

12. Explore any other issues which may impact on the suitability of the type of order, requirements under consideration or the proposed supervision plan, such as their education, health, religious observance or other commitments.

There are a range of techniques available which can assist you. ‘Socratic questioning’ where you ask – the ‘when’, ‘where’, ‘who’ and ‘why’ to encourage the child to express themselves. Another technique is the ‘Columbo technique’ where you place the child in the position of being the expert in their own experiences. You do this by asking a question like, “can you help me to understand why…”. By communicating genuine interest in the responses and a sense of curiosity in the answers, you can encourage a more full and honest disclosure and account of their experiences. This might be a good technique to use when their version of events relating to the offence differs from that of the official account. The approach you decide to take should always be appropriate, sensitive to the child, consider speech, language and communication needs, learning ability and ability to engage and comprehend generally.

What the ‘assessment of the child’ part of the pre-sentence report should contain

The aim of this section is to provide information on the child; their family, personal and social circumstances and how they relate to their behaviour. This will be based substantially on the AssetPlus assessment. It is helpful to produce this section first before moving on to the offence analysis, as it helps the court to understand the child’s circumstances.

The content of this section should focus on relevant and significant factors as they relate to the matters before the court. The section should provide information about reasons for the child’s behaviour rooted in their background and life experiences. When determining the relevance of information for this section, you should ensure that what is included is pertinent and focused and the information provided contributes to an understanding of the child and their behaviour. It should be mitigating and present an objective picture of the child.

The court is obliged to consider the welfare of the child in the sentencing process. You should ensure that you produce a report which provides sufficient information about:

· their status

· aspirations in relation to education; training and employment

· their living arrangements (whether at home or elsewhere)

· the nature of their relationship within the household (supportive or otherwise); and inclusion of any information relating to the family situation and circumstances (tensions, estrangements etc) including concerns about failure to identify concerns earlier

· health needs

· the family’s financial situation, given that courts are also required to consider compensation

Past or current involvement with children’s services should be discussed as well as the possible impact of trauma because of experiences of abuse, neglect or dysfunctional family life on the child’s behaviour. You should also consider contextual safeguarding issues and factors in the child’s associates or environment placing them at risk of exploitation into criminal activity.

If necessary, the court has the power to ask local authorities to carry out investigations into child defendants under the Children and Young Persons Act 1969. This is rarely used, because children’s needs are assessed as a core part of the pre-sentence report (PSR). However, if you experience any difficulty in obtaining information from children’s services, the court can use this power to ensure information is presented.

There should be an explanation of how the child spends their leisure time; who they associate with, activities they engage in, and any future goals and aspirations. It may also be relevant to discuss their physical and/or emotional maturity as poor health, physical and emotional difficulties and disabilities could all impact on the type of activities and interventions which might be proposed in the PSR.

Consideration should also be given to the child’s response to any previous disposals, highlighting motivation and engagement, and contextualising any failures of the youth justice service (YJS) to engage them. This section should also include an assessment of how the child’s parents/carers have responded to their behaviour and whether, and to what extent, they can support and facilitate the child’s engagement with the order.

As the court may also be considering the potential for a parenting order, report authors should assess whether any assistance with parenting support is required and how this might be provided on a voluntary basis.

Contextual safeguarding issues should always be considered, particularly as information about the child may be held elsewhere but could be relevant. This may include:

· affiliation to gangs, or geographical or territorial areas which might cause conflict with others or restrict the venues available for interventions

· concerns about potential conflicts with other children known to the YJS

· attitudes, behaviours or choices which may impact on safety

You should check whether the child has been subject to a social care assessment. If subject to child protection arrangements, you should obtain a copy of the assessment and refer to it in the PSR. Within this section you can also refer to any additional specialist assessments which have been undertaken. You should mention them, integrate key information into the body of the PSR and make the specialist report available at the court’s request.

What the offence analysis section of the pre-sentence report should contain

The aim of the offence analysis is to outline the facts surrounding the offence as accepted by the court at the point of conviction. It should compare to the child’s account, highlighting any differences in their account from the Crown Prosecution Service (CPS) advance disclosure information. If the analysis covers more than one offence, pre-sentence report (PSR) authors should cover the most serious offence first, unless a chronological account is necessary to understand events.

The purpose of the offence analysis is to:

· provide the court with an understanding of why the child committed the offence (it should not simply repeat the CPS version of events)

· provide an independent assessment of the seriousness of the offence (weighing up aggravating and mitigating factors)

· give the ‘basis of plea’ i.e. what are the relevant facts underpinning the conviction, accepted by both prosecution and defence

· help the sentencer to understand the impact of the offence on the victim and whether any form of restorative activity is appropriate

· note whether the child is looked after and, if they are, to consider whether, by being charged, they are treated more punitively for this behaviour than a child who lives with family

This section analyses:

· the context in which the offence occurred including the immediate circumstances

· any aggravating or mitigating factors, including whether the offence was committed on bail or whilst the child was already on a court order

· the extent to which the child’s actions may be as a result of being exploited into criminal behaviour by others

· whether their actions were planned or impulsive

· an assessment of the child’s culpability, with reference to their emotional health and well-being and level of maturity

· adverse childhood experiences and how the impact of trauma has influenced the child’s behaviour

· learning difficulties; maturity and ability to understand the seriousness of their actions and the consequences

· whether and how the offence fits in with a wider pattern, or if not, stating that it is a one off or a first offence

· the impact on the victim/s and the child’s understanding of this

· attitude to the victim, to the offence and its consequences

· indications of remorse and regret; and desire to make amends

· an assessment of the child’s motivation (with specific reference to any discriminatory views which are significant to the offence)

· any other information which is directly relevant to explaining the offence and forming a view about its seriousness such as being under the influence of substances, mental and/or emotional ill health, peer influences and family and other difficulties

The view of the victim in relation to the offence, any restorative activity (including what this might look like) should be included to assist in the sentencing decision.

What happens if the child denies the offence(s) while you are preparing a PSR

If the child is found guilty at trial and maintains their innocence, you should state this in the offence analysis with any other information which explains the reasons for it. You should try to engage the child in discussion about themselves to understand possible motives for the denial. It may be appropriate to speculate why the offence occurred, for example referencing the common factors influencing offence types. You should thoroughly evidence your conclusions.

There are different forms of denial. You should consider the child’s emotional maturity and how they are trying to communicate what they mean. Although they may appear to be an effective communicator, they may be struggling to express themselves and say what they really feel. There is also a risk of disparity in admission of guilt in some over-represented groups. You should clearly state in the pre-sentence report (PSR) that denial is not necessarily a predictor of increased risk of harm, just as an admission of guilt does not decrease risk. If the child indicates they want to change their future behaviour, this is a positive factor which should be reflected in the analysis

How to consider diversity when writing a report

When considering diversity, it is helpful to think of the needs of children who have protected characteristics under the Equality Act 2010. Protected characteristics are race, sex, disability, sexual orientation, religion and belief, age, marriage and civil partnership, gender re-assignment, pregnancy and maternity. Many children in the justice system may present with multiple protected characteristics. Having regard to protected characteristics means not discriminating against, harassing or victimising another person because they have or are perceived to have protected characteristics or are associated with someone who has, through either direct or indirect discrimination.

You have a responsibility to always treat children with fairness, dignity and respect, including in the preparation and content of reports. Interviews with children and their parents or carers must be sensitive to factors of difference, and you must take all reasonable steps to ensure that these are respected, including arranging for translation services where necessary.

Section 95 of the Criminal Justice Act 1991 refers to avoiding discrimination on the grounds of race, sex or any other improper ground in the administration of justice. Despite this, those from ethnic minority groups are over-represented at all stages of the criminal justice system. Children with Black, Asian and Mixed ethnicity as well as those from Gypsy, Roma and Traveller communities are overrepresented in the justice system. Unhelpful narratives about these children and other disadvantaged groups support racial and other stereotypes, whilst often missing key factors in their lives which make them vulnerable to the exploitation of others. For instance, Patrick Williams’s research work on the London Gangs Matrix identified how negative labelling of children from Black backgrounds can prevent them being perceived as victims.

Report authors should take conscious steps to ensure that reports are free from discrimination. Descriptions of individuals and their circumstances should not contain cultural or racial stereotypes. Every effort should be made to ensure that ethnicity is appropriately referenced and not presented in a way that might adversely impact on the outcomes for the individual; and that vulnerabilities are not presented as increasing risk of reoffending.

Race must not be ignored. It should be put into the context of the child’s experience, including incidences of racism or a sense of injustice in relation to issues such as school exclusion or a perception of being targeted by the police. There is evidence that Black and Mixed ethnicity children can have less trust in ‘systems’ including the criminal justice system therefore additional work should be undertaken with children from these communities to ensure that they understand process and outcomes, and that their experiences are understood.

It is also important that the rationale and reasoning behind racially motivated offending is explored, understood and contextualised.

Girls in the youth justice system are in the minority. They can experience discrimination through stereotyping, sexist attitudes and inequality of opportunity, for instance if they have caring responsibilities for others. Notions of femininity may lead to certain views about their behaviour, experience of abuse and trauma can manifest in different ways from boys and different interventions may be appropriate to meet the needs of girls. Many girls in the justice system have been victims of abuse, violence and exploitation, including in the context of the offence which has brought them before the court. This needs thorough exploration within the report.

Faith, religion and belief may also be relevant when assessing the child’s circumstances and family life. Religious observance should always be accommodated when proposing and planning interventions with the child and their family. The support of faith and community groups should be explored depending on the nature of the offence and the needs of the child.

The requirements of children with disabilities should also be considered. The use of specialist assessments and contact with organisations and agencies who are working with the child may be able to provide informed information about their abilities.

The impact of physical or mental health; educational needs; speech, language and communication problems may all impact on the type of intervention the child can undertake and may be under-diagnosed in some ethnic groups. Additionally, the impact of trauma and difficulties with attachment may not immediately be apparent but may be contributing to the way in which the child is behaving and influence the way in which they are worked with. This is likely to be very relevant to children who have had experience of being looked after. You should be aware of ‘invisible’ disabilities, such as mental health problems or learning disabilities, and ensure that assessments are thorough and well researched.

Adolescence is a time of emerging sexuality and coming to terms with sexuality. Sexual norms can vary considerably from person to person and need to be treated with respect and sensitivity. Children may not feel comfortable talking about this aspect of their lives, may not have fully come to terms with what it means and may need support in exploring their own identity. This may make them feel vulnerable, unsafe and anxious.

What the assessment of the risk to the community section of the pre-sentence report should contain

This section should logically flow from the preceding information (offence analysis and assessment of the child), be congruent with the AssetPlus assessment and provide an overview of the risk to the community. It includes the following assessments:

· factors supporting positive outcomes, leading to desistance

· public safety considerations

· risks to the child’s safety or wellbeing

When considering the likelihood of reoffending, you should consider the probability of serious harm which is defined as ‘death or serious personal injury whether physical or psychological’. Risk of serious harm is the likelihood and imminence of this happening, and the impact if it did.

The likelihood of reoffending is based on the AssetPlus assessment. You should provide a clearly informed view of the:

· likelihood of the child committing further offences

· nature, degree and imminence of this occurring

· positive factors which, if built upon, could support desistance

This requires professional judgement, assessing all the information gathered and locating it in the context of what interventions might be effective in achieving positive child outcomes, leading to reduced likelihood of offending. You should distinguish between the:

· likelihood of reoffending

· seriousness of future potential offending behaviour

Whilst there may be a strong possibility of further offending, it does not necessarily follow that this will pose a direct threat of serious harm. The definition of serious harm is intended to apply to very specific circumstances where the offence warrants a custodial sentence to protect the public from death or physical injury.

Assessments should take account of positive progress being made by the child, and the reasons for this. Explanations should be unbiased, objective and not use language which unnecessarily inflates risk or negatively stereotypes the child. Evidence shows that children with Black, Asian or Mixed ethnicity can be perceived as more likely to reoffend than White children with a similar profile, and as a result become subject to a more punitive intervention than is warranted. Girls who commit certain types of offences (e.g. violence and aggression) may be viewed as a more serious risk than is warranted, because this is not regarded as normal for girls. In assessing risk of harm, you should consider the response to it and how community sentences can meet particular needs and what support cultural, and sex specific organisations and resources could provide.

The report should consider the types of intervention and support which will contribute to positive outcomes for the child and increase motivation and engagement.

You should consider the positive factors in the child’s life and their views of what would help them. A balanced judgement needs to be made about how supportive and positive factors offset some of the more negative considerations and concerns, when concluding how to manage public protection.

You must clearly evidence conclusions about public safety. Patterns of potentially harmful behaviour and their impact must be balanced with contextual information which helps to provide an understanding of the risks presented and the triggers and situations in which they are likely to arise (who, what, when, where and how) and how the child can be supported to a more positive life.

A further consideration in this section (unless it has been specifically included within the ‘assessment of the child’ section of the pre-sentence report), is the safety and wellbeing of the child. This is undertaken to consider the:

· impact of the sentence on them

· type of support and assistance to include in their intervention plan

· negative impact of custodial sentences in particular

· actions or omissions of others which may affect the child’s safety

An assessment of risk to the child should discuss:

· their emotional and mental health and well-being

· evidence of self-harming or suicidal thoughts or actions

· any risk-taking behaviour which might lead to harm



What to consider in an assessment of dangerousness in a pre-sentence report

If a child is convicted of a specified offence (these are set out in schedule 18 of the Sentencing Act 2020 and the court considers there is ‘a significant risk of serious harm to the public or the commission of further offences’, it must consider whether dangerousness is involved and specifically ask the youth justice service (YJS) to undertake an assessment for this purpose. Serious harm is defined as ‘death or serious personal injury whether physical or psychological’.

A dangerousness assessment should only be used in cases where a court has made an assessment of dangerousness in accordance with the definitions given in the Act. It should not be used to refer to children who may be assessed by a YJS as presenting a risk of serious harm to others but who have not committed specified offences listed in schedule 15 of the Sentencing Act 2020 or to those who have committed such offences but a court has determined they do not meet the threshold of posing a significant risk to members of the public. Section 308 of the Sentencing Act 2020 sets out what should be considered in the assessment.

This section of the pre-sentence report should start by setting out that the offence is a specified offence under schedule 15 of the Criminal Justice Act 2003, and if relevant, that the offence is a serious offence as defined by section 224 of that Act (i.e. it is a specified offence and it is punishable by a custodial life sentence or detention for a period of ten years of more).

The assessment of dangerousness should consider all available information, including:

· the past behaviour of the child

· the offences they were convicted of

· their nature and circumstances including any concern about the child being a victim of exploitation

It should also take into account any previous patterns of behaviour (relevant to the offence type) and any known behaviour which did not proceed to charge such as incidents in school, which may have been a cause for concern. As with all other forms of assessments undertaken on children, their level of maturity may be relevant when assessing future probable behaviour.

You should not make a recommendation either way about the dangerousness of the child. The report should present the facts of past harmful behaviour, whether the child was convicted or not, to enable the court to make this decision.

You should outline a comprehensive and appropriate intervention plan to increase safety and public protection.

For more information read: The Criminal Justice Act 2003 The Sentencing Act 2020 on ‘dangerousness’ Public Protection Sentences and ‘Dangerousness’



What the conclusion and proposal of the pre-sentence report should contain

The conclusion and proposal is the final section of the pre-sentence report (PSR). It should move towards a single proposal for sentencing, following clearly and logically on from the information contained in the previous sections of the report. The proposal should be derived from:

· the non-binding indication of the seriousness of the offence

· assessment of the child and their circumstances

· the author’s assessment of the seriousness of the offence

· the offence analysis

· their welfare and any specific considerations including concerns about exploitation or the negative effects of custody

· interventions which will support positive child outcomes, leading to desistance

· constructive plans for the child’s future

If the court provided a preliminary view on a particular disposal, but another option is preferred, the reasons for this should be explained. PSR authors should always consider all realistic alternatives to custodial orders.

The report should address the type of sentence and requirements that are most likely to support desistance and reduce the likelihood of harm to others, focus on how the child can be supported to develop a pro-social identity and lifestyle which builds on their strengths and interests. The proposal should be tailored to the circumstances of the child and the offence/s committed. Report authors should always propose a community alternative, if at all possible, to ensure that use of custody is limited only to where is is considered the only appropriate option. See also when to propose custody in a pre-sentence report.

Proposals for community sentences with youth justice service (YJS) intervention should outline:

· the expectations of the order

· the content of the intervention plan and how this will support the development of the child’s pro-social identity

· the assistance and support that will be provided to the child and their family

· the child’s view of the proposal and their collaboration in drawing up their plan

· the suggested length of order

If the court is considering imposing a custodial sentence, the impact and adverse effect on the child should be explicitly stated. This includes the impact on their:

· education, training and employment

· accommodation

· family relationships

· emotional and mental health

· safety and wellbeing

Factors related to safety and well-being should be addressed within the context of the child’s age, maturity and vulnerability and their first experience of loss of liberty. Some of these aspects may be significantly heightened for children who have been exploited, and experienced trauma. In these instances, the harmful effects of custody should be thoroughly explored, and the use of custody mitigated against.

This section should also explain the extent to which the proposal would support positive outcomes (evidence suggests that increasing experiences of custody increase the likelihood of reoffending). If it appears that custody is highly likely or is the only proportionate option, the report should discuss the potential length of sentence, how the child can be supported and risks managed with intensive support from the YJS.

When to propose custody in a pre-sentence report

The negative effects of custodial sentences on children are well documented. Custody for children should be limited to where it is considered the only appropriate option; where considered necessary it should be for the shortest appropriate period. The court should be presented with a community alternative, even if the child is refusing to work with the youth justice service (YJS). The YJS should always state their willingness to work with the child. The use of intensive community orders should always be fully explored and any very exceptional decisions about why they are not appropriate be defensible.

However, if after a carefully considered assessment, custody appears to be the only viable option because the YJS cannot manage extremely serious public protection concerns and risk of serious harm to others, the decision not to offer a community sentence should be approved by a senior manager. Prior to making this decision all available options should have been thoroughly explored and the reasons for not being able to manage the child in the community documented. The PSR should propose the length and type of custodial sentence and explain how it will impact on the child and their family.

The proposal should not include an outline of proposed interventions, as there is no guarantee they can be undertaken in custody.

What to do if a child is likely to become 18 years old during the sentencing process

Sentencing powers are determined by the person’s age at the time of conviction, and in most cases a child turns 18 after an offence is committed but before conviction they will be tried in adult court.

Sentencing guidelines state that courts should use the sentence that would have been given at the time the offence was committed as a starting point, and youth and maturity continue to inform sentencing decisions even after the child turns 18.

You should identify children who need extended supervision as early as possible. Extended supervision is the continued supervision of children who become 18 years of age at the half-way point of a Detention and Training Order. An assessment of what this might mean should be included within pre-sentence reports (PSR) and be noted in any recommendations made for sentencing. Once allocation of sentence supervision has been agreed, you should indicate which agency will be supervising the child in the PSR.

Read this practice advice on extended supervision for further information.

What to consider when writing a court report when a Referral Order is under consideration

A Referral Order is the most common sentence for 10 to 17-years-olds. It can be given in the following circumstances:

1. Children that plead guilty and are convicted by the court for the first time. In these instances, it is the only available sentencing option apart from custody.

2. On a second or subsequent occasion in certain circumstances (see below).

The Sentencing Guidelines Council for Children and Young People specify that a second or subsequent Referral Order should be considered in the following circumstances, provided there has been a guilty plea:

· the offence is not serious enough for a Youth Rehabilitation Order (YRO), but the child appears to require some intervention; OR

· the offence is serious enough for a YRO but it is felt that a Referral Order would be the best disposal for the child (for example, this is because the child responded well in the past to such an order and the offence now before the court is dissimilar to that for which a Referral Order was previously imposed)

In these instances, although the Referral Order conditions are met, as custody is not being considered, it is unlikely that a pre-sentence report (PSR) will be requested, although a verbal report could be required by the court.

Arguments should be made against the use of custody in preference for the community alternative. Where the custody threshold is met, the PSR may include a more intensive Referral Order Contract. To prepare this, the youth justice service (YJS) should consider convening an informal ‘pre-sentence panel’ involving the child, their parent or carer, YJS and volunteer panel members to consider the likely content and to inform the PSR proposal.

If a Referral Order is given, the child is referred to a Referral Order Panel for the development of a Referral Order contract which is then managed by the YJS.

After the court has sentenced the child to a Referral Order and the first panel is convened, the YJS should draw its attention to the draft contract within the PSR. However, it is the Referral Order Panel which then determines the content of the contract. The panel may vary what was proposed to the court, although should consider any comments it made at the point of sentence.

For further information, please see the Referral Order guidance.

If a child is likely to reach their 18th birthday whilst being supervised by the YJS on a Referral Order, you should advise the court that whilst the YJS retains the statutory duty to implement the order, the YJS and National Probation Service will agree on how the different elements of the Referral Order contract are delivered and which agency will supervise them. For further information see the section on Transitions to the National Probation Service in the Joint National Protocol for Transitions in England and the Youth to adult transitions principles and guidance - Wales.

How to produce a Referral Order report

The Referral Order Panel report is produced after the court has made the decision to place the child on a Referral Order. A panel is convened at which the content of the Referral Order contract is agreed with the child and their parents/carers. The report is produced to inform the panel’s discussion.

The format for a Referral Order Panel report is locally determined and should ideally follow a similar format to the pre-sentence report. It will assist panel members to understand:

· the reasons and circumstances around the offence

· the child’s situation

· any safety concerns for the child or others

· what the Referral Order contract could contain

The report must be concise (usually no more than two pages), written in plain English and jargon-free. Diversity should always be considered to ensure that there is no discrimination on the grounds of race, sex, religion, looked after status or sexual orientation.

An initial section should outline the facts of the offence as accepted by the court at the point of conviction, and the child’s views of the offence, highlighting any differences and explanations of where accounts differ.

The report should use information obtained from the AssetPlus assessment to discuss concerns in relation to supporting desistance, and safety concerns about the child and the public. The report should be strengths based, highlighting the positive aspects in the child’s life which can support development of a pro-social identity and positive child outcomes including constructive factors in their lives, interests and the support networks around them.

The sentencing court may make advisory observations regarding areas of concern that they want the report author to consider. The Referral Order Panel report should conclude by setting out these issues. If a draft Intensive Referral Order Contract was included in the pre-sentence report, the report should refer to this and draw the panel’s attention to any comments the court made about the contents.

The conclusion of the report should indicate what interventions could help support desistance. Any proposals regarding the content of the contract should be proportionate and consider:

· the child’s experience of the youth justice system

· whether this is a first Referral Order

· whether there has been a previous sentence

· whether custody was under consideration

The report should also indicate the level of supervisory contact with the child and the number and frequency of contacts throughout the order. Please see how to decide the frequency of contacts arranged with children for more detail.

You should make the Referral Order Panel report available to panel members at least two days before the initial panel meeting or within other locally agreed timescales. The report should be distributed according to locally agreed protocols and information-sharing agreements, to ensure that data protection and privacy requirements are observed.

Read the Referral Order guidance for further information.

What to do when a child receives a Referral Order

Referral Orders are managed through a Referral Order Panel. The panel should take place no more than 20 days after the court has made the order.

The composition of panels may vary, but will involve volunteers from the local community, who are trained by the youth justice service (YJS) to sit on the panel; alongside the co-ordinator (of the panel) and the child’s YJS supervising officer. The panel agrees what interventions will be delivered to the child, taking account of the information presented to them in the report.

Children and their families/carers are invited to attend and to work with the panel and the supervising officer to develop and agree a ‘contract’ which will include a range of goals, activities and interventions. The aim is to:

· assist the child to understand how they can build on their strengths and interests

· achieve positive outcomes for the child

· support the child to live a safe and crime-free life and make a positive contribution to society

When developing the contract, the panel should consider what is a proportionate response in terms of the expectations placed on the child, their wishes, feelings and interests as well as the implications for the victim. The supervisor will present information about the child to inform decision-making.

Read the Referral Order guidance for further information.

When to consider a Youth Rehabilitation Order in the pre-sentence report

When the court has indicated the offence is serious enough to warrant a community penalty and the child has made a guilty plea, the option will be a Youth Rehabilitation Order (YRO) with requirements attached. YROs with Intensive Supervision and Surveillance, and Intensive Fostering are specifically available as alternatives to custody.

You should identify if the proposed length of the YRO will run past the child’s 18th birthday and whether they are likely to be managed by the youth justice service or National Probation Service, as this can have an impact on the requirements attached to the order and whether they can be delivered by the Probation Service.

A YRO will take effect on the date the order is made and can run for up to a maximum of three years.

If the child reoffends whilst subject to a YRO or Referral Order, the court cannot sentence to a new YRO, unless the existing order (including any existing Referral Order) has been revoked.

If a child is being sentenced for two or more associated offences on the same sentencing occasion, the court can impose YROs for each of the sentences, but they must be of the same type e.g. one cannot contain intensive conditions and the other not (Schedule 1 para 31 Criminal Justice and Immigration Act 2008). The court must specify if the orders are to run consecutively or concurrently. The cumulative number of hours must not exceed the maximum specified for any particular requirement. For example, if two Unpaid Work Requirements are included in separate YROs to run consecutively they should not exceed the maximum of 240 hours.

If a child is sentenced for another offence during a Detention and Training Order (DTO), the court can impose a YRO to run concurrently with the licence period or to commence at the end of the supervision of the DTO. If the YRO is concurrent, it does not revoke the DTO, but consideration should be given to the YRO and DTO supervision being complementary (Section 181 Sentencing Act 2020).

The requirements that can be attached to a Youth Rehabilitation Order

There are a range of requirements that can be attached to the Youth Rehabilitation Order. They are intended to be a menu of options you can use and tailor to the needs of the child. You should be familiar with the requirements available, consider what is appropriate based on your assessment of the child, their needs and in their best interests. You should assess whether the child can realistically manage the expectations placed on them.

There are no limits to the conditions which can be attached to a YRO, however, the requirements recommended should be necessary to support desistance and community safety. The composition of the YRO should be a proportionate response to the seriousness of the offence.

You should also note that the length of the YRO and the individual requirements may run to their own timescales, which may be shorter than the overall YRO. The YRO will run for the length of its longest (or latest finishing) requirement. A Supervision requirement will run for the full length of the order and not finish before any other requirement. The court may specify in the order the date or dates by which particular requirements must be completed.

The proposed requirements should be agreed with the child (and their parents or carers) to:

· establish their willingness and motivation to engage and whether there would be any difficulties in engaging with a particular requirement for health or other reasons

· whether the child is likely to be able to engage with multiple interventions and different professionals

· ensure there will not be any unintended consequences from imposing a particular requirement

· ensure the requirements do not interfere with the child’s education, training or employment

· ensure the requirements do not conflict with any other activity the child may be engaging in e.g. as part of their care plan or religious observance

Available requirements are:

· Supervision Requirement

· Programme Requirement

· Activity Requirement

· Attendance Centre Requirement

· Curfew Requirement

· Education Requirement

· Residence Requirement

· Local Authority Residence Requirement

· Drug Treatment Requirement

· Drug Testing Requirement

· Mental Health Treatment Requirement

· Intoxicating Substance Treatment Requirement

· Exclusion Requirement

· Prohibited Activity Requirement

· Electronic Monitoring Requirement

· Unpaid Work Requirement

As an alternative to custody, the court may also impose a YRO with:

· Intensive Supervision and Surveillance (for cases that meet the custody threshold)

· Intensive Fostering (for cases that meet the custody threshold)



The YRO Supervision Requirement

Youth Rehabilitation Orders (YROs) usually have a Supervision Requirement requiring the child to meet with a supervising officer from the youth justice service (YJS) for the full length of the YRO. The child must work with the YJS and a designated YJS worker be responsible for leading work with the child. The YJS, together with the child, should develop and agree a plan setting out what interventions they will take as part of the Supervision Requirement.

Before writing the pre-sentence report, you should discuss with the child what activities will be part of their supervision plan and give an indication of what these might be in the pre-sentence report. The supervision plan should be proportionate to the frequency and seriousness of offending, taking into account the safety and well-being of the child and need for public protection. You will determine the number and frequency of statutory contacts you and others have with the child for the duration of the order, based on your assessment of the level of intervention required. A contact is a meeting between the child, the YJS case manager, another member of the YJS, or a member of another agency.

Please see How to decide the frequency of contacts arranged with children for further information.

How to manage the YRO Supervision Requirement

A single youth justice service (YJS) case manager should be allocated to the child who will co-ordinate, sequence and monitor the completion of the requirements. If you are the case manager, you are responsible for ensuring:

· the completion of the AssetPlus assessment

· how the different requirements will be delivered, which agencies and individuals will be involved and coordinating and overseeing the overall activity

· the level and frequency of contact with the child has been determined

· regular reviews take place to monitor the child’s needs, progress and engagement

· early revocation is considered where there is positive progress

At the start of the order, you should collaborate with the child to develop the supervision plan, taking into account their views and interests. You should explain the expectations and ensure they can engage and will receive the necessary support to help them to successfully complete the order.

If the child is subject to a Programme Requirement (group work or one-to-one) or an Activity Requirement (engagement in a particular activity for a specified number of days), you should:

· ensure the child understands what the requirement means in terms of participation, how they will attend/engage and who will be delivering the sessions to them

· advise the child how many sessions they will be required to attend and the purpose of the sessions e.g. to take part in reparation or to undertake a programme that relates to the type of crime they have committed

· ensure that any individual or agency delivering on behalf of the YJS is aware of the child’s needs and goals and any other factors which may have a bearing on how they deliver the programme or activity

· monitor the child’s engagement and progress with the programme or activities, by seeking their views on how they feel it is going and obtaining the views of staff or agencies delivering inputs on behalf of the YJS

· help the child to reflect on what they have learned and how it will assist them in the future

· record attendance and progress on the YJS case management system from the programmes and activities in which they have participated

The YRO Programme Requirement

A Programme Requirement is the condition to engage in a set of activities (a programme) at a specified place for a specified duration.

How to manage the YRO Programme Requirement

Where a Programme Requirement is used alongside a Supervision Requirement, you can decide on a case by case basis whether you will assign any of the Supervision Requirement contacts to the Programme Requirement if being delivered by another agency or individual.

The YRO Activity Requirement

An Activity Requirement requires the child to engage in activities for a specified number of days (no more than 90 days in total). It will usually require the child to engage in reparation.

How to manage the YRO Activity Requirement

Where an Activity Requirement is used alongside a Supervision Requirement, you can decide on a case by case basis whether you will assign any of the Supervision Requirement contacts to the Activity Requirement if being delivered by another agency or individual.

The Attendance Centre Requirement (as a YRO requirement or stand-alone condition)

Attendance Centres are available as a requirement within a Youth Rehabilitation Order (YRO), for children aged 10 to 17.

A Junior Attendance Centre (JAC) can also be used as a stand-alone condition in the following circumstances:

· as part of a youth conditional caution

· as a licence condition on release from custody (including for 18-year-olds who are under the supervision of the youth justice service (YJS))

· under section 60 of the Powers of Criminal Courts (Sentencing) Act 2000 for non-payment of a fine, and as a Youth Default Order under section 13 of the Criminal Justice and Immigrations Act 2008

If the JAC is a requirement of a YRO, the child will be required to attend for a set number of hours, on set days (usually at the weekend). It can be considered when the child is attending education, training or employment on weekdays. When considering the number of hours of attendance to propose in a pre-sentence report, you should consult with the JAC Officer in Charge.

If a child is aged 16 years or over at the time of conviction, the number of hours which they must attend, are on aggregate:

· no less than 12 hours

· no more than 36 hours

If the child is aged over 14 but under 16 at the time of the conviction, their aggregate number of hours must be:

· no less than 12 hours

· no more than 24 hours

A child cannot be asked to attend:

· for more than one session in any one day

· for more than three hours in one session

The Attendance Centre must be available in the child’s local area and there must be a place be available for them before the requirement is proposed to the court.

In deciding on whether to recommend a child for a JAC Requirement your AssetPlus assessment should consider:

1. The child’s needs, maturity and readiness to attend a JAC, their previous engagement with the YJS, what they feel about attendance, how the sessions and programmes on offer would be beneficial to them and whether there are any alternatives.

2. Whether they can successfully complete the number of hours required, whether there is anything that would prevent their attendance e.g. attending education, training or employment or any other activities they take part in, or being subject to electronic or GPS monitoring that restricts their movement to certain areas. Consideration also needs to be given to the distance the child has to travel to attend the JAC and whether the journey is feasible.

3. Whether the child’s health and wellbeing affect their ability to take part in the activities or to complete the required hours.

4. An assessment health and safety for the child and others. The assessment should consider whether the child can safely mix with others who may be undertaking group activities at the JAC, whether there are any safeguarding concerns and the child’s general ability to cope in group situations.



How to manage the Attendance Centre Requirement

If the court has imposed attendance at a Junior Attendance Centre (JAC) as part of a Youth Rehabilitation Order (YRO), you will be the responsible ‘officer in charge’ of the JAC Requirement as well as any other requirement in the YRO (including breach). Where a child receives a JAC as a stand-alone outcome, the ‘officer in charge’ will be the responsible officer for the order (including breach). The responsible officer should notify the child of the details of attendance.

There is no prescribed programme of activity for a JAC. However, it should be:

· purposeful

· have an educational and vocational focus

· engage the child in positive developmental activities promoting desistance

· support positive child outcomes

· support the development of emotional and physical well-being, employability and life skills

You should be familiar with what is being provided and what the child is expected to do. Sessions are usually delivered on a rolling basis over a several weeks. Activities should promote engagement, take account of the diverse needs of the children attending and ensure there is appropriate provision for girls specifically.

The JAC may include sessions on the following:

· assistance with education, training and employment (including vocational activities and guidance on accessing training courses and job search)

· life skills (problem-solving skills, dealing with peer pressure, developing healthy relationships)

· confidence building, identity exploring, goal setting and planning for the future

· restorative justice and victim work to help to understand the impact of crime on the individual, victim and community

· there is no requirement to offer sport or physical exercise, however it may promote a healthy lifestyle. If it is offered, it must be delivered by a qualified coach and first aiders must be present

Children who are required to attend should receive an induction which explains to them what is expected in terms of attendance and participation in the sessions provided. The child’s youth justice service (YJS) worker may do this or agree that it is delivered by the JAC Officer in Charge.

You should ensure the child is provided with information concerning dates and times/schedule of attendance and support them by reminding them of the need to attend in advance of each session, to assist them to engage.

There should also be an assessment at the start of the child’s engagement with the JAC to ensure that safeguarding and public protection is fully considered. You should ensure you share any information which may be relevant to enable the JAC to comprehensively undertake this assessment, as well as any information which may be relevant to understanding the child’s ability to engage with the activities and sessions.

You should monitor the child’s level of engagement, understanding and progress and discuss this with them at regular intervals to help them to reflect on what they are learning and pass on positive feedback. You should also liaise with the JAC to obtain information from their records and perspective about the child’s involvement and attendance.

If there are any failures to attend and/or engage you should follow up with the child to find out the reasons why and discus with them what you and/or the JAC can do to support their engagement. If breach action is likely to be a consideration see how to respond to non-engagement.

If the child turns 18 at any point during the JAC Requirement (when a requirement of a YRO), the YJS should retain responsibility until the completion of the requirement.

The Curfew Requirement (as a YRO requirement or stand-alone condition)

The Curfew Requirement means the child must stay in a specified place during specified hours. It may be appropriate when there is an identified time-based pattern to the child’s behaviour. There can be more than one specified place and period for different days. The curfew cannot be for less than two hours or more than 20 hours in any 24-hour period with a weekly minimum of 112 hours. There cannot be different periods of curfew on different days and the requirement may not exceed six months.

Curfews are usually imposed overnight, but daytime curfews are also possible in exceptional circumstances. If a daytime curfew is under consideration, you should consider the effect on the child’s education, training and employment. When assessing whether to use a curfew, you should consider:

· the curfew time

· the child’s age, maturity and ability to understand the requirement

· the behaviour the curfew is trying to prevent

· any commitments the child has such as maintaining contact with family members who live separately

· the type of accommodation the child is living in, the implications of imposing the requirement (on the child and the household) in that accommodation, and whether monitoring equipment can be installed e.g. it may not be possible in a hostel or supported accommodation

If the curfew requires that the child does not leave their accommodation, checks need to be made to ensure the child is not unduly at risk in the household and what the impact will be on the household and any stigma it may cause. Consideration also needs to be given to how the curfew would be monitored e.g. electronically or by other means.

You should explain to the child (and their parents/carers) what the curfew means, discuss how the child can be supported to comply and the implications of not doing so. Parents and carers should be fully involved in the process.

If an Electronic Monitoring Requirement or a GPS tag is to be attached please see information on the The YRO Electronic Monitoring Requirement.

Location monitoring (GPS tags) are also available for children and are an option for Youth Rehabilitation Orders (YROs). The location monitoring tag monitors the child’s location 24 hours a day using GPS technology. The technology allows a specific zone to be monitored to ensure the child is within the zone or does not enter the zone (restricted area). It may be used as an alternative to custody. The vulnerability of the child should always be considered both in terms of the domestic setting in which they are living and the type of crime this is trying to prevent. It may not be suitable for all children as they have to ensure the tag is charged on a daily basis. The type of monitoring used should always be proportionate, not overly intrusive and not be used for any other purpose than monitoring the requirement. Please read the GPS Location Monitoring guidance if you are considering this.

Visit the Youth Justice Resource Hub for further information.

Most curfews will continue with the existing non-GPS Radio Frequency system which restricts the child to a single place for a fixed period, however it should be noted that GPS tags have the capacity to monitor curfew and location at the same time.

How to manage the Curfew Requirement

As the child’s youth justice service worker, you will need to determine how the curfew is monitored to ensure they are abiding by the conditions, and if there are any difficulties they are addressed at an early stage.

The YRO Education Requirement

An Education Requirement is available to children up to the age of 16, or 18 if in compulsory education or training. The child must engage with approved education arrangements made by the local authority, which could be in mainstream, specialist schools or a pupil referral unit etc. The requirement can only be included if the local authority has been consulted, the Education Requirement is necessary to support the child not to offend, and arrangements exist for the child to receive full-time education.

Children should not be set up to fail if they are struggling to engage with education. Every effort should be made to explore collaboratively with the child and consider other ways in which they can be supported. If a child has a negative perception of education, enforcing attendance may be damaging. Criminalising non-attendance may undermine the attempts of professionals to engage the child.

How to manage the YRO Education Requirement

As the child’s youth justice service worker, you should identify how you monitor the requirement by liaising with the school or education provider to assess the child’s progress, discuss any difficulties and identify what can be done to support their participation. You should involve parents/carers, seek their views and consider whether any additional voluntary support would assist them to strengthen their child’s engagement with education. You should help the child to think about how they can develop coping skills if they find attending education difficult. Positive progress and achievements should be recognised, to reinforce that these will move the child closer to their goals. If the child is struggling with attendance, you should identify what the difficulties are and how they can be resolved.

The YRO Residence Requirement

A Residence Requirement requires a child to reside with a specified person or in a specified place. The requirement can only be proposed if the child is 16 years or over at the time of conviction. The requirement may be considered when the environment the child is living in is not supportive. The residence proposed must be appropriate and suitable to be recommended to the court and the child and their parents or carers must have been fully consulted before the proposal is made. The legal parental responsibility for the child does not change.

When this requirement is under consideration, the pre-sentence report should set out relevant and comprehensive information about the child’s family circumstances and living arrangements and the likely effect of the requirement on those circumstances.

How to manage the YRO Residence Requirement

You should maintain contact with the placement provider whilst this requirement is in place to ensure that the accommodation remains suitable and supportive and continues to support wellbeing and positive outcomes. You should assess whether any changes in the child’s family circumstances impact on the appropriateness of the placement, its continuation or the necessity for the requirement to be removed.

The wishes, feelings and best interests of the child should be considered throughout. If the placement breaks down or the child requests alternative accommodation, you will need to explore what alternatives are available and what the implications are if there isn’t one or it is felt the child should be asked to reside in the accommodation for longer than they want to.

If a placement breaks down and a suitable alternative cannot be found, the youth justice service should return to court to have the Youth Rehabilitation Order amended.

The YRO Local Authority Residence Requirement

A Local Authority Residence Requirement requires the child to stay in suitable accommodation arranged by the local authority for a specified period. The requirement may also specify who the child should not reside with during the Youth Rehabilitation Order. The child and their parents or carers should be fully consulted before the proposal is made. The requirement may be considered when the environment the child is living in is not supportive. It cannot be imposed unless the child was legally represented when the court was considering the requirement or, if they were not represented, they had been offered representation and subsequently refused to apply for it.

The period for which the child must reside in suitable accommodation cannot:

· exceed six months

· include any period after the child has reached 18 years of age

The local authority in which the child is to reside will be specified in the order, as well as the local authority responsible for accommodating the child and planning their care (if they are already a looked after child) or the local authority responsible for the requirement identifies a placement outside of the home area.

Children accommodated under this provision are subject to the general provisions of section 23 of the Children Act 1989 and section 120 of the Social Services and Well-being (Wales) Act 2014.This places a duty on the local authority to assess the child’s needs, plan and review the child’s care and accommodate the child for the duration of the order.

How to manage the YRO Local Authority Residence Requirement

You should work closely with the local authority to ensure the accommodation provided meets the needs of the child, by ensuring it is suitable, supportive and increases positive outcomes. You should liaise with the local authority regarding the care planning arrangements for the child so that the conditions surrounding this requirement are understood and information is shared between relevant agencies about the arrangements for the child and their circumstances. If the placement breaks down and a suitable alternative cannot be found, you may have to return to court to have the YRO amended.

The YRO Drug Treatment Requirement

A Drug Treatment Requirement requires the child to attend treatment by a qualified person to reduce dependence on and misuse of drugs. This could be with a youth justice service based substance misuse worker, a specialist substance misuse voluntary sector organisation or other organisation with appropriate expertise. The child must have expressed a willingness to comply with the requirement for it to be imposed. This is different from consent to treatment. The court may not impose this order unless it is satisfied:

· the child requires treatment

· arrangements for implementing the requirement are in place

· the treatment provider has agreed they will provide the treatment (prior to the order being made)

· the child has expressed their willingness to engage



How to manage the YRO Drug Treatment Requirement

At the outset of the order you should explain to the child what will be involved, the duration of involvement, who they will be working with and how it fits with plans for their future.

You should regularly review and assess with the child and treatment provider how the child is progressing and whether the treatment is assisting them.

Lack of consent to undertake a particular form of drug treatment once the requirement is in place, does not in itself constitute an unwillingness to comply with the requirement and is not a breach, if refusal is reasonable.

If the child withdraws their willingness to engage, you should return the case to court for the court to amend or revoke the requirement.

The YRO Drug Testing Requirement

A Drug Testing Requirement requires the child to provide samples as required to establish if they have taken drugs. This requirement can only be used:

· alongside a Drug Treatment Requirement

· when the child has expressed a willingness to comply

· there are suitable arrangements for undertaking the testing in the local area

Advice should always be taken from a mental health professional in determining whether it is an appropriate option.

The YRO must specify for each month of the requirement the minimum number of occasions on which samples are to be provided by the child. It may specify times and circumstances in which the responsible officer or treatment provider may require samples to be provided and the descriptions of the samples which may be required.

How to manage the YRO Drug Testing Requirement

You should explain to the child the purpose of the testing is to ascertain whether they are using substances during the period they are in receipt of a Drug Treatment Requirement, when the tests will be carried out and the way in which this will be done.

You should establish with the drug testing provider the number of occasions per month on which samples are to be provided by the child and ensure that the child is clear about the expectations and what they need to prepare for.

The testing may be undertaken by the substance misuse worker in the youth justice service if they have the expertise to do this or through arrangements with external agencies including the National Probation Service or other specialist providers.

You should maintain contact with the provider to ensure the tests are being undertaken, how they inform the Drug Treatment Requirement and how the child is progressing.

If the child fails or refuses to take the test, the reasons for this should be explored with them and every effort made to encourage them to engage to help them to lead a healthy lifestyle.

The test should not be a measure of abstinence merely an indicator of progress. Failing the Drug Testing Requirement is not a breach.

The YRO Mental Health Treatment Requirement

A Mental Health Treatment Requirement requires the child to be treated or directed by a registered medical practitioner or registered psychologist, with the aim of improving their mental health. The treatment specified in the order could be carried out by an appropriately qualified health worker who is part of the youth justice service or by the appropriate health service e.g. Child and Adolescent Mental Health Services, and must be one of the following:

1. Treatment as a resident patient in an independent hospital or care home within the meaning of the Care Standards Act 2000 or a hospital within the meaning of the Mental Health Act 1983, but not in a hospital where high psychiatric services within the meaning of the Act are provided.

2. Treatment as a non-resident at the institution or place specified in the order.

3. Treatment by or under the supervision of a registered medical practitioner and/or a chartered psychologist as specified in the order.

The order must not go further to specify the nature of the treatment.

A court may not attach a Mental Health Treatment Requirement to a Youth Rehabilitation Order unless:

· the court is satisfied on the evidence of a registered medical practitioner approved under section 12 of the Mental Health Act 1983, that the mental condition of the child requires it

· the court is satisfied that arrangements can or have been made to treat the child, including reception of the child

· the child has expressed a willingness to comply

This requirement does not constitute admittance under the Mental Health Act 1983 and children cannot be compulsorily treated under the provisions of that Act. Willingness to comply and consent to treatment are two separate issues.

How to manage the YRO Mental Health Requirement

As the child’s YJS worker, you should regularly liaise with the mental health treatment provider and share information which may be relevant to the provider’s assessment of the child and their needs. At the outset of the order you should explain to the child what this requirement means. However, it would be good practice to revisit consent and ensure that they (and their family/carers) are aware that this is not compulsory treatment under the Mental Health Act 1983.

You should review and assess with the child and treatment provider how the child is progressing and whether the treatment is assisting them to improve their mental and emotional well-being.

A lack of consent to a particular form of treatment being provided once the requirement is in place, does not in itself constitute an unwillingness to comply with the requirement and is not a breach.

If the child withdraws their willingness to engage, you should return the case to court for the court to amend or revoke the requirement.

The YRO Intoxicating Substance Treatment Requirement

The Intoxicating Substance Treatment Requirement requires the child to attend treatment to reduce dependency on alcohol or another substance. Arrangements for the treatment must be made before being specified in the Youth Rehabilitation Order. The child must indicate their willingness to engage. All other options should be explored and exhausted before this is considered as a formal requirement. The court must be satisfied that the extent of the child’s dependency makes this requirement necessary.

How to manage the YRO Intoxicating Substance Treatment Requirement

This requirement may be delivered by the youth justice service’s substance misuse worker if they have the appropriate expertise or through arrangements with an external specialist provider.

At the outset of the order you should explain to the child what this requirement involves and the duration of involvement. You should review and assess with the child and treatment provider how the child is progressing and whether the treatment is assisting them to stop or reduce their use of substances.

A lack of consent to a particular form of treatment being provided once the requirement is in place, does not in itself constitute an unwillingness to comply with the requirement and is not a breach.

If the child withdraws their willingness to engage, you should return the case to court for the court to amend or revoke the requirement.

The YRO Exclusion Requirement

The Exclusion Requirement prohibits the child from going into a specified area for a specified time period. The specified period must not be longer than three months. The requirement may be appropriate where the child’s offending relates to a particular area or premises. The prohibited area should be one that is directly associated with their offending. For example, it would not be appropriate to restrict from an entire whole local authority area, or a very wide geographical locality such as the whole of the M25 area.

In assessing whether the requirement is appropriate, careful consideration should be given to ensuring it is in the best interests of the child, takes into account their vulnerability if movement is restricted and whether it will reduce the contact they have with their support network. You should also check whether it is likely to have any impact on other activities and requirements they are being asked to fulfil so there is no conflict.

You should consider the child’s ability to comprehend what exclusion means and whether they would need any support to maintain the requirement. You should explain the exclusion area to the child by giving them a marked map which clearly indicates where they should not go and why. If they are unable to understand a map you should find an appropriate way of explaining what is required and check that they understand. Families, carers and others supporting the child should be informed of the exclusion area and be consulted about how they can support the child to comply.

If an Electronic Monitoring requirement is to be attached or a GPS tag please see The YRO Electronic Monitoring Requirement.

Location monitoring (GPS tags) are also available for children and are an option for Youth Rehabilitation Orders. The location monitoring tag monitors the child’s location 24 hours a day using GPS technology. The technology allows a specific zone to be monitored to ensure the child is within the zone or does not enter the zone (restricted area). It should only be used in exceptional cases, as this is a highly restrictive measure. The vulnerability of the child should always be considered both in terms of the domestic setting in which they are living and the type of crime this is trying to prevent. It may not be suitable for all children as they have to ensure the tag is charged on a daily basis. The type of monitoring used should always be proportionate and not be used for any other purpose than monitoring the requirement. Please read the GPS Location Monitoring guidance if you are considering this.

Further information on location monitoring is on the Youth Justice Resource Hub.

How to manage the YRO Exclusion Requirement

Once the order has been made you should revisit what the Exclusion Requirement covers with the child and their parents/carers to reiterate what is required and to check they are clear about which premises/localities they should not enter. If the child was given a map or any materials illustrating where they should not go, it may be helpful to go over this again to check whether any difficulties are anticipated, if there are any concerns and to advise the child that if anything changes which may make the exclusion requirement difficult to comply with they should let you know.

You should also check whether the Exclusion Requirement is likely to have any impact on other activities and requirements the child is being asked to undertake as part of their Youth Rehabilitation Order. You should do this as supervision plans are developed, so there is no conflict and the expectations on the child remain realistic and proportionate.

The YRO Electronic Monitoring Requirement

The Electronic Monitoring Requirement may be attached to a Curfew Requirement and an Exclusion Requirement or as a standalone requirement where assessed necessary. The AssetPlus assessment should be used to determine whether the child is able to manage the restrictions of liberty this requirement imposes and how it will support the Curfew or Exclusion Requirements.

If electronic monitoring is to be used to support a curfew, the suitability of the address should be assessed and discussions held with the parent/carer, local authority or other accommodation provider, depending on where the child is living, to gain their consent to the installation of the monitoring equipment. If the child is looked after you should liaise with their social worker.

It should be noted that the court must also impose an Electronic Monitoring Requirement unless it believes it is inappropriate in the circumstances of the case. However, in putting this recommendation forward you should ensure that it is a proportionate response to the child’s behaviour – usually only as an alternative to custody. Care should be taken to ensure the requirement is not used for children who are vulnerable as a means of monitoring their whereabouts in place of ensuring they get the services they need.

For further information on the use of electronic monitoring for cases involving curfew:

The joint protocol between youth justice services and electronic monitoring providers,

Location monitoring (GPS tags) is also available for children and is an option for YROs. The location monitoring tag monitors the child’s location 24 hours a day using GPS technology. The technology allows a specific zone to be monitored to ensure the child is within the zone or does not enter the zone (restricted area). It should be used to help support the child in the community and meet the requirements of their court order. The vulnerability of the child should always be considered both in terms of the domestic setting in which they are living and the type of crime that this is trying to prevent. It may not be suitable for all children as they have to ensure that the tag is charged on a daily basis. The type of monitoring used should always be proportionate, not overly intrusive and not be used for any other purpose than monitoring the requirement.

Please read the GPS Location Monitoring guidance if you are considering this.

For further information on location monitoring:

The Youth Justice Resource Hub and GPS location monitoring



How to manage the YRO Electronic Monitoring Requirement

If the Electronic Monitoring Requirement and a Curfew or Exclusion Zone Requirement are the only requirements attached to the Youth Rehabilitation Order (YRO), it is the electronic monitoring service which is responsible for almost every aspect of the order and not the youth justice service (YJS). The exceptions to this are applications to vary, revoke or breach an order, which are the responsibility of the YJS. The YJS’s role in managing the YRO is to ensure there are arrangements in place for consistent communication with the agency supplying the monitoring equipment so that any concerns or breaches are promptly passed on and dealt with.

AssetPlus assessments should be used to determine whether the child is able to manage the restriction of liberty this requirement entails. However, there may be occasions where an assessment has not been completed, but the court nevertheless imposes the Electronic Monitoring Requirement. If this occurs, it is good practice to complete the assessment post sentence.

After sentencing you should contact the electronic monitoring service within one working day. You should provide them with the name of the YJS worker who should be contacted if the electronic monitoring service seeks a variation, revocation or breach of the order. You may use the Supervising Officer contact details form to convey this information.

Electronic monitoring services are responsible for:

· fitting electronic monitoring devices (tags)

· monitoring engagement and passing information the YJS

· issuing warning letters

It is good practice (but not a requirement of the order) for YJSs to develop locally agreed procedures for allocating a worker to support the child on a voluntary basis and to liaise with the electronic monitoring service. This may help to reduce the likelihood of avoidable violations occurring, provide the child with a point of contact and alert the electronic monitoring service to any change in the child’s circumstances that it needs to consider. However, it does not transfer any responsibilities from the electronic monitoring service to the YJS.

What to do when a child breaches electronic monitoring

The electronic monitoring service should inform the child’s youth justice service (YJS) worker when a child does not comply with the Electronic Monitoring Requirement. The child’s YJS worker should then investigate with the child, identify any barriers and how these could be overcome. Every effort should be made to support the child to meet the requirement.

On the rare occasions when enforcement action is taken, it is the responsibility of the electronic monitoring service to:

· lay information before the court

· book a hearing date

· prepare a breach pack for the YJS and provide witnesses where required

Only the electronic monitoring service is able to withdraw the case prior to court.

On receipt of information that court action is required, YJSs are responsible for presenting the case to court, appointing counsel where necessary and providing any subsequent advice to the court, and to the child and their family. YJSs may also withdraw cases at court where the interests of justice are served.

YJSs remain responsible for:

· informing electronic monitoring services of adjournments

· trial dates

· the eventual outcome of proceedings

The joint protocol between YJSs and electronic monitoring providers, provides further information on the electronic monitoring of children in the youth justice system.

The YRO Prohibited Activity Requirement

The Prohibited Activity Requirement restricts the child from undertaking activity on the day or days specified and during a specified period of time. The proposed restriction should be proportionate to the behaviour it is seeking to prevent. Prohibited activity can include not contacting certain people.

How to manage the YRO Prohibited Activity Requirement

Once the order has been made you should revisit what the Prohibited Activity Requirement covers with the child and their parents/carers to ensure they are clear about what they should not do. You should make the child aware the requirement will be monitored and advise them if they are having any difficulty, they should discuss it with you.

The YRO Unpaid Work Requirement

The Unpaid Work Requirement is available for 16 and 17 at the time of their conviction.

The requirement can be for a minimum of 40 hours to a maximum of 240 hours over a 12-month period. The hours must be completed within 12 months of the sentence date. There are no legislative conditions around the specific number of hours of unpaid work that a child must complete per day, however it is expected it would be a minimum of four hours a day or 16 hours over seven days where appropriate. The requirement remains in place until the child has completed the number of hours specified in the order.

Children receiving this requirement are usually not in employment, training or education. If they are, careful consideration needs to be given as to why the requirement is appropriate.

The AssetPlus assessment should inform whether a child should be recommended for this requirement. Consideration should be given to:

· the needs of the child, their maturity and ability to engage in community-based activity

· their current education, training and employment (ETE) status and attendance and engagement with ETE

· the scope for the Unpaid Work Requirement for the child to develop skills, gain a qualification and increase employability

· the child’s health and wellbeing and their ability to undertake reparation to the community which usually involves some form of physical activity

· an assessment of the safety and wellbeing of the child or others, as the requirement is generally group work based, with the provider delivering activities to children referred from different youth justice services (YJSs) and/or different geographical areas within the same YJS to ensure children can safely mix together

· the child’s own views on whether they can undertake and complete the number of hours successfully, and the YJSs assessment of any factors that would prevent them from doing so or other restrictions and conditions on their order such as electronic tagging that might impact on their ability to attend the designated location

· what support the child would need to successfully complete the requirement

· whether the child can integrate and feel safe and secure in a group, particularly with people they do not know

· how the requirement can support desistance

· how the requirement can contribute to the development of vocational and employability skills

The court must be satisfied that provision is available in the local area before imposing the requirement.

How to manage the YRO Unpaid Work Requirement

Following sentence, the expectations and requirements should be fully explained to the child (and their parents/carers) to check their understanding and what will happen if they have difficulty in carrying out the requirement. They should be provided with information about where to attend, what they will be doing and the dates and times/schedule of attendance. This should ensure they are able to get to and from the required location at the appointed times. The child’s engagement and progress with unpaid work should be checked at regular agreed intervals. They should be advised of who they can talk to should they have any problems and how to contact them.

There is no prescribed activity which constitutes unpaid work. The options should be fully discussed and explored with the child. They should be encouraged to share their views about what activity to undertake. Unpaid work should support positive child outcomes by providing the opportunity for learning and development. Ideally, it should assist the child to acquire skills, qualifications and experience. This is in line with routes to the child’s future pro-social self and will directly aid future employability.

You should be familiar with the local arrangements for making referrals to unpaid work providers in your area and the nature and type of unpaid work provided. There is an expectation that the provider will undertake an assessment of the child before any work commences and the requirement should commence within five days of sentence. You should ensure that you are aware of the child’s progress throughout and if there are any difficulties discuss them with the child and provider. The work must not be undertaken in any way which could cause stigma or humiliation, such as wearing a high visibility vest.

The youth justice service is responsible for addressing any breach of this requirement. If the provider identifies any additional needs of the child which cannot be met, they should discuss them with the child’s case manager who should then decide whether the requirement is still suitable.

As case manager, you should also consider referring the child to the education officer in the team for further advice and guidance on education, training and employment opportunities and/or careers advice. For further information on unpaid work, please read the model on the Youth Justice Resource Hub

Intensive Supervision and Surveillance

Intensive Supervision and Surveillance (ISS) is a direct alternative to custody. It should always be considered as a proposal in a pre-sentence report for children who are at risk of custody. However, it may not always be the most suitable option. Factors you may want to consider when assessing a child for ISS are:

1. Would ISS be in the best interests of children?

2. Would ISS recognise their particular needs and capabilities?

3. Will the work delivered be child focused and developmentally informed?

4. Have you considered all other community based orders as alternative means to protect the public from harm?

You should always consider whether you can propose an alternative option using a combination of the other requirements that can be attached to a Youth Rehabilitation Order (YRO). ISS includes an expectation of a high level of appointments weekly, so your assessment should consider whether the child can manage the amount of contact required to ensure they are not set up to fail. ISS is accompanied by an electronically monitored curfew, which is the element described as ‘surveillance’.

All youth justice services (YJSs) must ensure that they have the capability and capacity to propose and deliver ISS and provide the court with credible alternatives to custody. ISS does not have to be delivered by dedicated ISS workers, but can be delivered with contributions from various workers within and external to the YJS.

ISS is imposed for between 90 and 180 days. It should also be noted that ISS can also be a condition of bail or as a licence condition of a detention and training order. A YRO with ISS must include a Supervision Requirement, Curfew Requirement and Electronic Monitoring Requirement, but can also include any other requirement.

An ISS programme will usually include many of the following:

1. Education, training or employment, which should align to any education or training the child is undertaking prior to the order; and is likely to be the main element of the programme. If a child is not in any education or training this does not preclude ISS but it may be necessary to tailor expectations until provision is in place.

2. Restorative work, where the child has the maturity and cognitive ability to engage with this type of activity. Please see restorative approaches and how to use them for more detail

3. Identifying activities with the child that will support skills and strengths and encourage positive outcomes, leading to desistance.

4. Sessions with parents/carers to ensure they understand the requirement of ISS and what they can do to support the child throughout.

There may be variations in how each of the elements are delivered case by case and YJS by YJS. As resources and services vary considerably from area to area and programmes should be tailored to the needs of each individual child. The key consideration is to ensure the court will have confidence in what is being proposed.

How to manage Intensive Supervision and Surveillance

Intensive Supervision and Surveillance (ISS) should be a positive measure to address complex factors that are barriers to positive child outcomes. ISS begins as a very intensive package of support, with a high level of contact and structured activity for the child, which tapers as their position stabilises. The frequency of contact at the start, and the extent of the tapering, should be decided by professional assessment determined by the circumstances of each individual child. If the child is struggling to cope you should assess whether it is the right response and what could be provided in its place. As this is an alternative to custody, consideration should also be given to maintaining the confidence of the court and the integrity of the order. Decisions should be defensible, discussed and agreed with a manager and the reasons for substantive changes clearly recorded.

The quality of contact and engagement with the child will be important because of the intense nature of the order. Children subject to this requirement are likely to need significant practical and emotional support and building a constructive and trusting relationship with them should be a key part of the delivery of the order. ISS is a complex intervention potentially requiring the involvement of a range of individuals and organisations. YJS workers should consider the impact for children who have experienced trauma and those who may be distrustful of professional involvement as in these instances limiting the numbers of workers they are involved with may be important. Progress should be kept under regular review, approaches re-assessed and plans adjusted to reflect the progress the child is making.

Intensive Fostering

Intensive Fostering can only be proposed when the court is dealing with a child for an offence requiring imprisonment as it is a direct alternative to custody. Before being proposed the child, their parent/carer and the local authority must be consulted. In imposing this condition, the court must be satisfied that:

· it is dealing with the child for an offence that is punishable with imprisonment

· the offence or combination of offences, is so serious that if a Youth Rehabilitation Order (YRO) with Intensive Fostering was not implemented, a custodial sentence would be appropriate

· If the child was under 15 years of age at the time of conviction, the court must be of the opinion that they are a ‘persistent offender’ (as defined by legislation)

For the definition of a ‘persistent offender’ see section 6.4 Sentencing Children and Young People, Sentencing Guidelines Council (2017).

A YRO with Intensive Fostering cannot be imposed unless there is identified provision. The court may not order a YRO with Intensive Fostering unless the child is legally represented or, if not represented, they must have been offered such representation and subsequently refused or failed to apply for it.

A YRO with Intensive Fostering must also impose a Supervision Requirement. Other requirements can also be added, but the order will continue to be referred to as a YRO with Intensive Fostering.

The requirement must end no later than 12 months from when the requirement first has effect and must not include any period beyond the child’s 18th birthday.

How to manage Intensive Fostering

If Intensive Fostering is imposed the local authority will place the child with a fostering provider. You should work closely with the local authority to ensure the accommodation meets the needs of the child and they will receive sufficient support to improve child outcomes, leading to increased chances of desistance.

You should liaise with the local authority regarding any plans which assess the child’s needs, which review their care arrangements and plans for them as a child looked-after. This is to ensure that the conditions surrounding the requirement are understood and information is shared between relevant agencies about the arrangements for the child and their circumstances which will include clarifying the role of the youth justice service, children’s services and the fostering provider in supporting the child.

How to ensure the report is high quality

The youth justice service (YJS) should have quality assurance processes in place which review all reports before they are presented to the court or a Referral Order Panel. This should include a process for management oversight and sign-off. The process can assist practitioners to improve their report writing skills. It also ensures that what is presented to the court sets out the most suitable way of dealing with the child, is in their best interests and interventions proposed will promote positive child outcomes, and support desistance.

In quality assuring reports, consideration should be given to whether the report is:

1. Balanced: creates a constructive narrative for developing the child’s pro-social identity and future.

2. Impartial: based on information from a range of sources including the child’s views, Crown Prosecution Service information, assessment by the YJS worker and the views of any victim/s.

3. Timely: produced in line with the timescales set out in guidance, or those agreed locally with the court.

4. Focussed: analytical rather than descriptive, following a logical structure, free from discriminatory language and stereotypes: reports must be sensitive to factors of difference, and treat children with fairness, dignity and respect.

5. Factually accurate: information in reports must be verified.

6. Promotes fairness: ensure that diverse needs are met in plans and proposals.

7. Constructive: contain a proposal that is clear to the court with a well-argued rationale for the sentence indicated.

8. Understandable: to the child and parents/carers: use plain language, jargon and acronym free. Children and their parents/carers and legal representatives must have the opportunity to read the report prior to the court or panel, in translation if needed.

The YJS may also want to consider other processes for monitoring the quality of their court work. The standards for children in the youth justice system provides a framework for this.

The YJS should also monitor court outcomes and sentencing decisions, the effectiveness of their court reports and outcomes in relation to ethnicity to identify disproportionality to be able to address it.

For further information see the ways to improve quality section of this guidance.

How to advise the court if it has not been possible to prepare a pre-sentence report

If you have been unable to prepare a pre-sentence report as requested, you should provide the court with written reasons explaining why it was not completed. The likely reasons for this are:

1. You have been unable to engage the child. If you have not been able to engage despite every effort to do so, the court should be informed in writing. The court may impose a bail condition requiring the child to co-operate with the preparation of a pre-sentence report. You should consider ways to support engagement, such as a change of worker.

2. There are exceptional circumstances. In very exceptional situations, such as extensive and prolonged staff sickness and/or significant disruption to normal working arrangements, where it has been impossible to provide a pre-sentence report, the court should be informed in advance by a letter from the youth justice service (YJS) manager. It should be noted that courts have the authority to issue a Wasted Cost Order against the YJS where they consider that the failure amounts to serious misconduct.



































Section 4 - How to work in court

Information on your role in court and how to support children and their parents/carers.



Your role in court

Court work in youth justice services (YJSs) can be provided through a designated court officer or shared between several team members. Depending on local arrangements you may be required to attend as part of your role. It is important that you are familiar with what is required, can support children and their families effectively, and confidently present reports when required to do so. Court duty involves:

· engaging with children and their parents/carers and providing information to them about the court process and what to expect

· facilitating communication between the child, their parents/carers and the court to assist them to engage in the process

· sharing information with the Crown Prosecution Service (CPS) and defence lawyers prior to the start of hearings

· providing information to courts about children known to the YJS

· providing and presenting bail and remand assessments and bail supervision and support packages

· presenting a report (e.g. pre-sentence report, stand down and breach)

· informing the Youth Custody Service of the outcomes of a case when placement in youth detention accommodation is required

· preparing documents for placement in youth detention accommodation

· ensuring the custodial warrant has been issued and is accurate prior to the child being taken to custody

· undertaking post-court administration, including recording relevant information relating to the case and its outcome, and advising the YJS of any new orders which have been issued

The relationship between the YJS and the court is an important one, the court needs to have confidence in the service it provides. This can be achieved by:

· being well prepared

· providing the court with sufficient and appropriate information to help it to make decisions

· ensuring that children and their families are well prepared and support them to present themselves positively and effectively

Discrimination and disproportionate outcomes can occur at any stage of the criminal justice system, with different groups of people receiving less favourable outcomes because of their ethnicity or for other reasons. You should be mindful of this and be clear about what you can do to ensure disproportionate outcomes do not occur and how you can address concerns if they arise.

‘Making it Count’ in Court provides further information on court practice.

How to undertake a court duty role

Routine court duty work involves providing a service to the court, children and their parents/carers. This means attending:

· when children have been held overnight by the police to appear in court the next day (or at the first available court)

· for those who have been bailed from a previous hearing

· for children who are being sentenced

· for children brought back for breach proceedings

For scheduled returns to court you should know how to access information about who is expected to appear. To be fully prepared for court, you should have access to a final court list the day before to ensure any information which needs to be presented is available, avoiding unnecessary adjournments. Information on listings is provided through an automated email system. In areas with a shared court, you may have a nominated lead who will receive the information and pass it on to the relevant youth justice service in the area.

You should be aware of the process for checking with the police to find out whether any child has been held overnight and charged to appear in court. This is to ensure you obtain information about their offence(s), background and circumstances, whether there are likely to be to any objections to the granting of bail and what role the youth justice service can play in providing a bail supervision and support package. See how to manage bail and remands for further information.

If there is a strong likelihood that the child will be remanded or sentenced to custody, you must alert the Youth Custody Service’s (YCS) Placement Team at least 24 hours before the hearing (unless the child has been produced overnight) by sending them all the relevant assessment information and the placement information form.

If the child is remanded or sentenced to custody, you should follow the placing young people in custody guide.

What you need to know about live links

Video links to court can be used, at the discretion of the judge. They can only be used where the court is satisfied that it is in the interests of justice, having considered representations from parties to the proceedings and any guidance from the Lord Chief Justice.

Where the defendant is a child, there is an additional requirement that the youth justice service must be given the opportunity to make representations before the direction is made. This means that you can provide additional safeguards to ensure the interests of children are protected. You should assist the court to determine whether the child’s ability to understand the proceedings will be hindered by the video hearing making a live hearing desirable; and to balance that factor against the stress and inconvenience of the journey to court.

How to present yourself in court

If undertaking court duty it is useful to understand the roles of the:

· Crown Prosecution Service

· judge

· jury

· usher

· court clerk

· barristers

· solicitors

· magistrates

You should also have knowledge of the local court etiquette. Prior to undertaking court duty for the first time, it is useful to shadow a more experienced court officer to learn about the environment and processes. When working in court, you are a professional providing a statutory service and so should:

· dress smartly (in professional clothing)

· wear identification to ensure that your role is clear to other staff and the public

· arrive punctually with sufficient time to prepare for court; introduce yourself to the court clerk and give your name so that you can be formally addressed by the magistrates.

· ensure that all relevant information prepared for court by your team is available and that relevant parties have received it

· address magistrates and district judges as “Madam” or “Sir”

· address a Crown Court judge (except in the Old Bailey) as “Your Honour”

· address a High Court judge, any judge in the Central Criminal Court (Old Bailey), a Court of Appeal or Supreme Court judge as “my Lady” or “my Lord”

· when you talk to the Bench or when they talk to you, stand up and talk as clearly as possible - it might be you are told you can remain seated, but it is important to show respect for the formality of the process

· if you have something you would like to say once the hearing has started, get the court clerk’s attention before standing or speaking and you will be invited to comment

· if you need to ‘respectfully’ correct something which you know to be wrong, indicate to the clerk that you would like to address the matter

· if during proceedings, you are unsure of something which should be factually checked to ensure that accurate information is put before the court, you can request a brief adjournment to make enquiries

· show respect for the workings of the court and the functions of the sentencers and be courteous to all concerned

· if you do not agree with any decisions do not make your feeling obvious, there are ways to challenge outside of the court arena

· be mindful of your surroundings - the relatives of a defendant and sometimes victims may be sitting in the public gallery or waiting room and care should be taken when discussing any aspect of a case outside of the court room

· mobile telephones must be silent at all times



How to support children, parents and carers in court

For scheduled hearings, you should ensure that the child and their family have been contacted and reminded of the court appearance (date and time) and the importance of attending. Depending on their circumstances you may also want to tell any other significant individuals they are in contact with about the appearance e.g. their social worker, to ensure any additional support they require is provided.

Irrespective of whether the child and their parent/carers are familiar with the court process and setting, you should explain and check they understand what will happen, what is expected of them and how they should present themselves. This includes:

· being on time

· not being under the influence of alcohol or drugs

· bring their parents or carers wherever possible

Parents/carers should be encouraged to attend. If this is not possible, they should be asked to provide a statement to the court. This is to ensure their views are included and there are no negative connotations attached to their non-attendance, including a disproportionate outcome for the child who is appearing.

Youth justice services should work with defence solicitors to engage with parents to attend court where possible; or provide the court with statements or information as to why they were unable to attend. This should be done with all children; however, given the disproportionate outcomes experienced by children from Black and Mixed ethnicities and Gypsy, Roma and Traveller communities, it is of particular importance for these groups. Non-attendance at court may encourage stereotyped assumptions and unconscious bias in decision making. You should explore potential barriers that might make it more difficult for parents and carers to attend court and provide support where possible to overcome these.

Regardless of whether the child has appeared in court before or not, it is important to recognise they may be feeling apprehensive, anxious and nervous about attending and the possible outcome. Every court appearance is different and may bring its own challenges. It is important that irrespective of the reason for attending court, you are non-blaming, honest, open, empathetic and realistic about possible outcomes in your engagement with children and their parents/carers. The process of going to court can in itself have a negative and stigmatising effect, so it is important that you treat the child and parents or carers with respect and try to mitigate the impact of the experience.

You should explain that your role in court and that of others is to help them to understand what will happen and how you can support them. This includes ensuring the child and their parent/carer understands their rights to legal representation, legal aid and a duty solicitor. If they wish to engage their own defence lawyer, they should know they must make their own arrangements for this. It may also be helpful to explain who will be in the court room.

You should assist the child to put themselves across in a positive light, which may include:

· discussing court etiquette

· helping them to understand the importance of listening to what is being said

· preparing them that they may be asked questions about what has happened and their future plans

Court attendance can be an intimidating experience for children. Nervousness and stress can affect their ability to understand what is going on, to engage and comprehend the process and outcome. Explanations may help them to feel more confident and they should know that despite the formality, the court will want to hear from them in their own words.

However, you should also be able to demonstrate how the child has worked with you to develop positive plans for the future, which are collaboratively developed and based on their strengths. If there are likely to be any difficulties in the child understanding what is going on (e.g. because of speech and language problems), their defence solicitor should be made aware (see also when a child may require an intermediary). You may also wish to add an opening statement in the pre-sentence report as to how the child may present and advise the court as to how best to engage with them.

There are various resources which may be of assistance when explaining to children and their families what court appearances entail. This includes:

· Advice to teenagers from Family Lives

· Information from the Citizen’s Advice Bureau

· ChildLine

· Just for Kids Law

· The Children’s Legal Centre Wales - also contains advice in the form of questions and answers for children who have to go to court



When a child may require an intermediary

The role of an intermediary was created by the Youth Justice and Criminal Evidence Act 1999 to assist in criminal cases involving vulnerable witnesses. Intermediaries are available to under-18s in recognition that children communicate differently to adults and may need support if they have identified difficulties.

Intermediaries are trained specialists, often speech and language therapists, who are assigned by the court to vulnerable witnesses and defendants to facilitate communication. Their role is to assist the court to maximise the chances of a fair trial. The intermediary is impartial and appointed to support the child to engage with the court process.

A child in court may require an intermediary if they have:

· communication needs

· mental health difficulties

· an Education, Health and Care Plan. (for children with special educational needs in England) and Individual Development Plan (the equivalent in Wales)

It is more common for an intermediary to be appointed to support child victims or witnesses than child defendants. However, you should raise the need for this support if you consider it may be necessary for the child to understand and meaningfully participate in their trial.

How to get an intermediary for a child who may require communication support

The child’s defence lawyers can make an application for an intermediary, which is decided by the judge. You can recommend to the child’s defence counsel where you consider this support is necessary. The judge may decide that a mental health assessment is required to decide on the need for intermediary support. An application will be made to the Legal Aid Agency to fund the costs of the intermediary.

The application process will include an assessment of the child’s needs; whether an intermediary is necessary or whether adjustments can be made to accommodate their ability to engage.

Sometimes the court may request that the youth justice service fulfil the role of supporting communication. If you consider that a specialist is required, you should make this clear to the court.

If an intermediary is appointed, the youth justice staff supporting children in court will need to work in partnership with them to support the child.

View this guide to find HMCTS approved intermediaries.

The Youth Justice Legal Centre has more information about Intermediaries For Child Defendants online.

How to support children after their court hearing

After the hearing, if the child has received a community order, there is basic information they should be made aware of before leaving the court. Children may find it difficult to fully process information at this stage, because they feel overwhelmed and overloaded by the process. It is also likely they will want to leave the court as quickly as possible. This can make it challenging to get detailed information across and if, as court officer, you are facing other demands and have other children and families to support, there may be limited time. However, this is a critical time to build a relationship and avoid stigma, and it is important that where possible this is framed for the child as moving forward positively.

The following basic information should be exchanged:

· details of the first appointment with the youth justice service (YJS), when, where and who with

· ensuring the child knows how to get to the location of their first appointment (if it is to be in person) and can get there or contact details are exchanged if the first appointment is likely to be virtual/remote

· contact details for the YJS and child (and their parents/carers)

· reiterate the seriousness of the situation and the need to meet with and engage with the YJS and any other requirements of the court order (restrictions, curfews and other conditions etc)

Children who are securely remanded or receive a custodial sentence will also require attention and assistance. The level of support required is likely to depend on whether they have received a custodial sentence before or not and whether it was expected or not. They are likely to feel overwhelmed and unlikely to have processed the information fully. You should consider:

· their immediate safety and well-being

· information the secure estate needs to know on reception

· where they will be placed and how and when they will get there

Any questions, anxieties and concerns should be discussed to ensure children feel supported and understand what will happen next.

The court officer is also responsible for carrying out a post-court check with the child in the cells. The purpose is to assess the child’s mood, reaction to court outcome and any self-harm or suicidal thoughts.

You should then ring the Youth Custody Service (YCS) on 0345 3636363 to book the child into a placement. You will need to have the following information:

· child’s name, sex and date of birth

· the court that the child is appearing at

· offence details- including dates

· the court outcome and any future court appearances

· post court assessment information

· potential conflicts in custody information - including gangs associations or specific children the child is at risk from

· the placement recommendation and reasons for this

After you have spoken with the YCS, you must complete the ‘Post-Court Report’ Asset Plus stage. Once completed, you should request that a manager countersign it and send via connectivity to the YCS. You should also record any concerns on the ‘Person Escort Report’ for the escort service.

Once the child’s placement has been confirmed you should communicate this with the child’s parent/carer, and to children’s services. You should make them aware of arrangements for visiting and assistance with the cost of this.













































Section 5 - Case responsibility

How to understand the implications and arrangements when working with a child from another area. It includes information on what to do when a child who is looked after is placed out of area.

What to bear in mind when a child moves to another area

1. Children’s welfare should be kept at the centre of all decision making.

2. You should always consider any public protection issues, and plan to address these.

3. Children and their parents or carers should be involved in decision making about the support they will receive, and understand the decisions made.

4. Support should be maintained throughout the process, such as any moves and changes for supervising staff members.

5. Justice services should be provided to the same standard, regardless of which local authority has responsibility or where the child lives.

6. Good communication should always be maintained between local authorities and agencies; with information shared in a consistent and timely way and accurate records kept.

This guidance should be read alongside other relevant sections of the case management guidance and the concordat on children in custody.

The difference between a home and host YJS and a designated local authority

A home youth justice service (YJS) is the one in the local authority where the child usually lives. When a case is transferred to the responsibility of a new YJS, that service becomes the home YJS.

A host YJS is the one in a local authority which provides justice services to children who don’t usually live in that area. This could include:

· when the child is looked after and placed in the area

· because the child is in a temporary bail placement in the area

· when the child has just moved and the home YJS is retaining responsibility for a set period for consistency, whilst checking that the placement will become stable for permanent transfer.

A designated local authority is the one the court decides is responsible for the child. This should by default be the home YJS; and if there is a disagreement about the responsible area, the court will decide which area is responsible.

The differences between caretaking and transfer

Caretaking is an arrangement where a host youth justice service (YJS) provides day-to-day management of a child’s case, but another area retains overall case responsibility. Where a child is looked after outside of their home area, the host YJS will provide caretaking on an ongoing basis as long as the child lives there; but the home YJS remains responsible (see later sections for more detail about arrangements for children looked-after). Caretaking may also be provided on a temporary basis, for example when a child moves to stay with another parent or carer and there is an agreed period of time (usually three months) to test whether this is likely to become permanent.

Transfer is when a child moves to a new area; for example, the whole family moves to a new house. If this is a permanent move, there will be a transfer of case responsibility and the new area becomes the home YJS.

The arrangements for out-of-area appropriate adult services

If a child is arrested outside of their home area, the area where the arrest happens must provide appropriate adult services. All children under 18 must receive an appropriate adult service.

The police will contact their local authority – during office hours this is usually the youth justice service (YJS), and out-of-hours the emergency duty team – to ask for an appropriate adult. If the child is from another area, the host area must provide the appropriate adult service. They should attempt, as far as possible, to get relevant information about the child from the home area and inform them promptly about what happens.

Children detained in police custody out of their area

If the child is not going to be released on bail and needs to be held overnight, the police must request a transfer into local authority care under the Police and Criminal Evidence Act 1984. This is often described as ‘finding a PACE bed’. This request often happens outside of usual office hours, so may be dealt with by the local authority’s emergency duty team.

There is sometimes confusion as to whether the request being made is for a secure placement or not. Where a custody officer authorises an arrested child to be kept in police detention, the custody officer should ensure the arrested child is moved to non-secure local authority accommodation unless it is impracticable to do so (this relates to exceptional circumstances), there is an evidenced likelihood of absconding, or there is an urgent need to protect the public from very serious and imminent harm.

In the vast majority of cases, the child will be placed in a non-secure placement, which may include as appropriate:

· the family home

· for a child looked-after, their usual care placement

· a relative

· an emergency foster placement

· a local authority remand bed

If the police make a request for a PACE bed, it is the responsibility of the local authority receiving the request to find a bed. Problems with availability are not an acceptable reason to refuse the request; and the police may not decide to keep the child in police custody overnight rather than accept a non-secure placement. The child must be transferred to an appropriate placement and not held in police cells.

If it is not clear which is the home area for the child, the police may contact any local authority and they are responsible for providing the placement.

For more information see what you should do if the police are considering denying bail.

Arranging out-of-court disposals for an out-of-area child

A child will be dealt with by the police in the area in which they are arrested and the disposal decision should remain with the police in the area where the offence took place. If this is outside the area where they usually live, the police should notify the home youth justice service (YJS) of the child’s arrest within 24 hours.

If the child lives permanently in another area, the decision for the disposal should be agreed between the arresting and home areas. The area where the offence occurred is obliged to consider the advice from the home area, ideally by involving the home area in the decision-making panel (virtually if necessary). Good communication is vital in this type of situation, to ensure that the child is not unnecessarily criminalised and gets the support they need.

If the child is looked after, living in the area but has a home youth justice service (YJS) elsewhere, the decision as to the disposal will be taken by the host YJS joint decision-making panel (the YJS in the area where the child lives which is caretaking the case), having informed and consulted with the home YJS. Interventions will be delivered by the host YJS and there should be agreement about the package to be delivered. There is not a requirement to request formal caretaking in these situations.

The outcome for the child will be recorded as an outcome for the home local authority, not the host. The child’s data will be included in the statistics on first time entrants for reoffending (as appropriate) for the home area and not the host.

If a child moves part way through an out-of-court disposal which requires ongoing intervention, this should be transferred to the local YJS and formal caretaking arrangements should be requested - as per the main guidance. However, it is not uncommon for children to move frequently so there is discretion for services to continue to support children in neighbouring areas that are easily accessible.

A child in court out-of-area (including Saturdays and Bank Holidays)

When the court lists are made available (including on Saturdays and Bank Holidays), the youth justice service (YJS) court worker will check for any children attending who are from another area. If another responsible YJS is identified, the host YJS should make contact to find out whether the child is known and obtain relevant background information including recent reports and assessments.

If the home YJS knows in advance that a child is appearing in court in another area, they should inform the host YJS as early as possible, providing all relevant background information.

The home YJS may make arrangements with the host to attend and deal with the court processes for that child if the host area is not far from the home, it is possible to attend in person or virtually, or it the home YJS considers the child is best served by having their own case manager attend.

The home YJS may make arrangements with the host to attend and deal with the court processes for that child. This should always be the case if there is a likelihood of the child being remanded or if the child is charged with a serious offence.

If a home YJS cannot be identified, for example if the child has recently entered the country or does not have a fixed address, the host YJS should provide services for that child until a responsible area can be established. If there is disagreement about this, the court will appoint a local authority as the designated responsible authority. If there is any concern about the child’s welfare, that the child has been trafficked, is an asylum seeker or unaccompanied child, the host area children’s services department must be informed as soon as possible and action taken to safeguard the child.

For more information:

Human Trafficking, Smuggling and Slavery - The Crown Prosecution Service Child Trafficking Advice Centre (CTAC) - NSPCC Learning Children’s asylum claims casework guidance

If a child from another area appears in court on a Saturday or Bank Holiday, the host area should attempt to contact the home area. If this is not possible, they should provide the best service they are able to and inform the home area as soon as possible on the next working day. If there is a likelihood of the child being placed into custody (youth detention accommodation), the host YJS should complete the relevant AssetPlus stage as fully as possible and send it to the Youth Custody Service, to ensure that the child is placed appropriately. On the next working day, the home YJS should then send further background information on that child to the Youth Custody Service’s Placement Team.

When a child is given bail out-of-area

The host YJS must contact the home YJS to check proposed bail addresses and complete the AssetPlus bail module for court. If the address to be proposed to court is not in the home area, the area in which it is located should be consulted and agree to caretake the bail support if necessary. For short bail periods, it is preferable for the home area to continue to provide the support, including by virtual means as appropriate, for consistency for the child.

It is important to reduce the risk of a child being avoidably remanded. Host areas should therefore take every step possible to provide a suitable bail package for children whatever their home area.

When a child from out-of-area is remanded to local authority accommodation

When there is a likelihood of remand, the host area must inform the home area as soon as possible so that accommodation can be identified. The home area is responsible for arranging and paying for secure escorts to transport the child to the placement. The host YJS must ensure that an appropriate person stays with the child until the secure escort arrives and handover has taken place. Arrangements should then be agreed as to which area is best placed to support the child during the remand period, with the child’s best interests as a central concern.

When a child from out-of-area goes into youth detention accommodation

If the child has had previous involvement with youth justice services (YJS), the home YJS is responsible for completing the placement documents and sending them securely to the Youth Custody Service’s Placement Team. The host YJS in court should contribute current information about the child’s safety, wellbeing and any concerns about how they present.

If the child is not previously known to the home YJS or one cannot be identified, the host YJS should complete the placement documents to the best of their ability, noting gaps in their knowledge of the child, and send a copy to the home area once this has been established.

If the child is remanded into youth detention accommodation, the home YJS has responsibility for providing services, and also for paying the cost of the remand. If the designated local authority is amended during the remand period, the new home area can be retrospectively charged for the full cost.

If a child who is looked after is appearing in court and there is a risk of remand or custodial sentence, the host YJS should inform the home YJS and ensure they can contribute to proposals and planning. The home YJS should send any relevant documents in preparation, and the host YJS will inform the home as soon as possible of the outcome. The home YJS is then responsible for reviews and resettlement planning.

Pre-sentence report responsibility for children looked-after

In general, the home youth justice service (YJS) is responsible for writing reports for the child; however where it is agreed that the host YJS has more up-to-date information and it is in the best interests of the child, arrangements may be made for the host area to contribute or complete the report.

The arrangements for a child looked-after receiving a Referral Order

The Referral Order will specify the youth justice service (YJS) responsible for implementing the order. This includes providing the panels and day-to-day support for the child. For a child who is looked after, this will usually be the host YJS, as the home area may not have had any prior contact with the child. The home area will contribute as requested to the panel report and other assessments; and the host YJS will keep the home area informed about progress and outcomes. The host YJS will be responsible for engagement and any breach action to be taken. If the child goes back to court for a further offence, the home YJS will complete the pre-sentence report, using the information provided by the host YJS assessments and records.

What happens if a child on an order moves to Scotland or Northern Ireland

If a child is arrested and taken to court in Scotland or Northern Ireland, that court has jurisdiction. However, this poses difficulties as to whether the sentence is enforceable in England or Wales, so referring the child’s case back to court in the home area is preferable for the interests of justice.

Referral Orders are only available in England and Wales and cannot be transferred to Scotland or Northern Ireland. If a child on a Referral Order is moving to Scotland or Northern Ireland, the order should be taken back to court to be revoked. The child should attend, as the court can then chose to give an alternative sentence in line with what would have been available at the time. However, progress on the Referral Order can be provided as an argument for simple revocation.

A child on a Youth Rehabilitation Order (YRO) who moves to Northern Ireland can have the order transferred there, if certain conditions apply:

· the number of hours, days and months attached to any Requirement are no greater than the equivalent amount available in Northern Ireland

· arrangements can be made by the Probation Board for Northern Ireland to manage the case

· arrangements can be made to deliver the Requirements attached to the YRO

There is no equivalent power to transfer YROs to Scotland. Bordering areas such as Northumberland and Cumbria have made local arrangements for cross border working. Requirements such as ‘curfew’, ‘residence’ or ‘local authority residence’ need to be revoked for these arrangements to be effective.

Disagreement about case responsibility

Disputes about case responsibility should be resolved as quickly as possible and a consistent service for the child maintained while this is taking place. Disagreements should be referred in the first instance to the youth justice service (YJS) or operational manager; then Head of Service. If this does not resolve the matter it should be escalated to the YJS Management Board Chair and Director of Children’s Services. During this time the host YJS should continue to provide services without this influencing the final decision and the welfare of the child should be kept as a central consideration.



















Section 6 - How to manage bail and remands

Information on what happens when a child is arrested, including advice and what to consider at the police station, appropriate adults and when a child appears in court.



Bail and remand services

Bail and remand processes start in the police station when a child is arrested. Following interview, the police will decide how to dispose of the case, which includes:

· taking no further action

· releasing under investigation

· referring the child for an out-of-court disposal

· bailing, or detaining them for the next available court

· charge

Bail and remand services in court should:

· identify children who could be released on bail with support (if other bail options and conditions are not appropriate)

· support children who are released on bail, or who are remanded prior to sentencing

This can be a very stressful time for children and their families, as it can be a daunting experience to appear in formal proceedings irrespective of any prior involvement in the system or attendance at court. Youth justice services (YJSs) should offer support and advice to children and their families; and have a statutory duty (under the Crime and Disorder Act 1998) to offer bail and remand services which are bespoke to the child’s individual circumstances and objections to bail. This also provides the opportunity to establish relationships with children who may later receive a court order.

Bail and remand services should ensure that children:

· are detained by police for the minimum necessary time

· are not held in a police cell overnight unnecessarily

· are not subject to unnecessary or inappropriate police bail

· attend court as required

· understand the requirements of court bail, any conditions attached and what is expected of them if they receive a bail supervision and support condition

· have maximum access to community support which are credible to the court, so that children are only remanded in custody where the case meets the tests set out in the The Police, Crime, Sentencing and Courts Act 2022

· are supported to reduce the likelihood of offending on bail and future attendance at court

Children from some ethnicities, particularly those that are Black, Mixed, Gypsy, Roma and Traveller as well as children looked-after are significantly overrepresented amongst those remanded into custody. Research on remand and sentencing decisions has shown that Black children receive harsher sentences for comparable offences than White children. When remanded into custody, Black children are more likely than White children to go on to receive a custodial sentence and you have a role in challenging this disproportionality.

You should regularly review and analyse data on the children remanded in your area by ethnicity and whether they are known to children’s services. You should then report this to court user groups. If there is an overrepresentation of any group in your area, you should discuss it at your YJS management board and set in place measures to reduce it.

Appropriate adults

Local authorities have a statutory duty to coordinate appropriate adult services. This applies:

· at all times, in and outside normal working hours, including evenings, overnight, weekends and bank holidays

· to children from the local authority’s area, and to children who are from outside of their home area who are interviewed by local police

The appropriate adult role was created by the Police and Criminal Evidence Act 1984 and its associated codes of practice known collectively as ‘PACE’. PACE sets out the powers and duties of the police, the rights of people detained in a police station or attending a voluntary interview, and the role and function of the appropriate adult.

When the police interview a child (under 18 years of age) at a police station they must arrange an appropriate adult. Anyone who appears to be under 18 years where there is no other evidence to suggest otherwise, must be treated as a child.

PACE Code C 1.7 defines who may act as an appropriate adult. They can be a:

· parent

· guardian

· representative of the organisation responsible for the child’s care

· social worker

· responsible person aged 18 years or over

An appropriate adult may not be a police officer or other police employee. Appropriate adults are not subject to police vetting, but enhanced DBS checks should be undertaken for appropriate adults working with children. The appropriate adult should be someone in whom the child can have confidence; and who will advise them effectively. A person cannot be the appropriate adult if they might be a suspect, victim, witness or otherwise involved in the investigation, or have received an admission of guilt prior to attending. An estranged parent to whom the child objects should not be the appropriate adult.

The police should in the first instance contact the parent/carer and ask them to attend the police station. The appropriate adult role can be challenging for parents/carers, and explaining the role is a police responsibility. However the youth justice service (YJS) may contact parents/carers to offer support in being an appropriate adult, such as by providing telephone advice or sharing this video.

If it is not possible for a parent to attend, the local authority is required to provide the service. This is generally through the YJS in normal working hours and through the local authority emergency duty team outside of office hours. The youth justice service can choose how to meet its statutory duty. For example, they can provide appropriate adults function, work in partnership with emergency duty teams, commission a service, or combine approaches. Appropriate adults can be employed team members, sessional staff or volunteers, but should be trained/qualified to national standards.

The appropriate adult is required to be involved:

· when the child is informed of their rights

· whenever the child’s consent is required

· during a strip or intimate search

· during the police interview

· when fingerprints or samples are taken

· when the disposal decision is being made regarding further action

· when the child takes part in identification procedures

The child also has a right to speak to their appropriate adult, in private, at any time.

Children who are detained by the police should also have a legal representative to advise and be present during the police interview. The role of the appropriate adult is distinct and different from this. The Howard League for Penal Reform and the Youth Justice Legal Centre have produced a step-by-step guide for lawyers in recognition of the particular assistance that children who are looked-after may require at the police station. The appropriate adult has the right to ask for a solicitor to attend even if the child has declined legal advice, if they consider it to be in the child’s best interests.

An appropriate adult is present to ensure that:

· the child is treated in accordance with the PACE Codes of Practice

· the child’s welfare is safeguarded

· the child is treated fairly

· representations can be made on the child’s behalf

· communication between the child and the police is facilitated so that they understand what is happening

Appropriate adults should be prepared to advocate on the child’s behalf and be proactive in their engagement with the police and the child. A key consideration will be ensuring the child is not held in custody for any longer than is necessary. The YJS should be advised if there is likely to be a denial of bail so they can assess the child’s circumstances to explore what other options are available. This is particularly important if a bail address is required because the child cannot return to their usual place of residence. Local policies and procedures should be followed in this respect.

The National Appropriate Adult Network (NAAN) provides standards and guidance for the delivery of appropriate adult provision. NAAN also provides:

· appropriate adult training and qualifications

· professional development and networking events

· online guidance for family members, practitioners, managers and commissioners

· advice and support for appropriate adult scheme leaders



The difference between police bail and being released under investigation

The police have two options when investigating a case which is still ongoing, and they need more time to carry out further enquiries to determine the outcome to:

· release suspects on bail without charge (pre-charge bail)

· release under investigation



Police bail (pre-charge bail)

Section 50A of the Police and Criminal Evidence Act 1984 defines the conditions which must be met for police bail to be granted. The custody officer must be satisfied that releasing the child on bail is necessary and proportionate in the circumstances; and the bail must be authorised by an officer of inspector rank or above. Where police bail is granted, this will be for an initial period of 28 days to allow the police investigation time before taking a decision either to charge; or take no further action.

Under the Policing and Crime Act 2017 an extension can be agreed for up to three months if authorised by a senior officer; and for longer if approved by a magistrate’s court. Children are required to return to the police station at an appointed date and time (this is described as the ‘bailed to return’ date).

The Policing and Crime Act 2017 introduced a presumption of release without bail unless certain criteria are met (see part four Police Powers) with the option to release under investigation instead.

Failure to return to the police station at the appointed date is a criminal offence that makes the child liable to arrest under warrant (section 46A of the Police and Criminal Evidence Act 1984).

The Police, Crime, Sentencing and Courts Act 2022 further reforms pre-charge bail, including changes to the initial bail period and authorisation levels for the extension of bail periods. These are expected to come into force in October 2022.

Released under investigation

Being released under investigation (RUI) is when a child is released from police custody without charge or obligation to return to the police station at any specific time. RUI is not bail, and bail conditions cannot be attached. However, the police may inform the child that inappropriate contact with anyone linked to the case, either directly or indirectly, through a third party or social media, may be separately investigated. Being RUI is very similar to being placed on unconditional police bail, but without the same obligation to return to the police station at a nominated date and time.

Children who are released under investigation should be advised by the police when the investigation has been completed; and of the outcome of the case e.g. that no further action will be taken; or they are being charged. There is no time limit within which the police must conclude their investigations in RUI cases.

In a situation where a child is already working with the youth justice service (YJS), the YJS police officer may obtain and pass on information about their bail/RUI status. You should continue to work with a child already on a diversionary programme or court order; but should not discuss any matters under investigation or any admissions.

The YJS may not know about children who have been released on pre-charge bail or under RUI unless they have acted as an appropriate adult. YJSs should consider developing a protocol with their police force to support the sharing of this information to ascertain how many children have this status in their locality because of the likely impact on future caseloads depending on the outcomes of these cases.

Voluntary police interviews

A voluntary police interview is an interview which usually takes place at a police station (although other locations can be used). It is a formal conversation with the police, but the child is not under arrest. It is voluntary in terms of attendance, which is advisable as refusal could lead to arrest or later count against the individual, but the child can leave at any point during the interview once it has started.

Children should be encouraged to exercise their right to legal advice and an appropriate adult before the voluntary interview commences.

For further information go to the Children’s Legal Centre website and guidance on your rights when attending a voluntary police interview.

What you should do if the police are considering denying bail

When the police decide to charge a child with an offence, they will decide whether they should be bailed or if the criteria for refusing bail are met. Most children are likely to be released (with or without conditions) to attend court at an appointed date and time.

The grounds for detaining children are set out in the Bail Act 1976 and section 38 of PACE 1984. Children must be released on bail unless one or more of the following exceptions apply:

· their name and address cannot be ascertained

· there are reasonable grounds for believing they will fail to appear in court (because of previous occasions of not doing so)

· there are reasonable grounds for believing detention is necessary to prevent them committing further offences (this applies to imprisonable offences only)

· there are reasonable grounds for believing detention is necessary to prevent them causing physical injury to another person or causing loss or damage to property

· there are reasonable grounds for believing they may interfere with the course of justice or investigation of offences

· detention is in the child’s own interests

Conditions can be attached to police bail to prevent the child from:

· failing to surrender

· offending on bail

· interfering with prosecution witnesses or obstructing the course of justice

· or for the child’s own protection

If the police are considering refusing bail, the youth justice service should consider what measures can be put in place to enable the granting of bail e.g. by obtaining a suitable bail address and/or by offering a bail supervision and support package.

What to do when a child is refused bail by the police and requires transfer to local authority accommodation

Children who are denied police bail should be transferred to local authority non-secure accommodation (unless specific criteria apply which indicates the transfer should be to local authority secure accommodation, see this guidance for more information). There is a duty on the police to request local authority accommodation and likewise a duty on the local authority to provide such accommodation. Lack of availability of accommodation is not an acceptable reason to fail to meet this duty. Children should be transferred to appropriate overnight accommodation and not held in police cells; except for those detained for breach of bail or under a warrant.

The custody officer should liaise with the local authority at the earliest possible stage to request accommodation and arrange the transfer. The local authority should identify a placement considering the child’s vulnerability and any risks to themselves or others. If a transfer is agreed, there should be a local agreement on how the child is transferred to the accommodation. This responsibility may fall to the police, youth justice service (YJS) or local authority, depending on local arrangements.

The Police and Criminal Evidence Act 1984 states that transfers to local authority accommodation must take place unless it is impracticable to do so. Being impracticable has a very narrow definition: extreme weather conditions or the impossibility, despite repeated efforts, of contacting the local authority. In these rare cases, a certificate must be produced for court explaining why the transfer was impracticable. Difficulties in finding a placement, or concerns about the child’s behaviour or the offence should not prevent the transfer request being made.

In most cases, the child can be accommodated in non-secure accommodation. The type provided is at the discretion of the local authority and may include a (remand) foster placement or children’s home or in the care of family or friends (where appropriate).

In very exceptional circumstances, where it is decided that non-secure local authority accommodation would be inadequate to protect the public from serious harm the police can request a transfer to secure accommodation. In these instances, the local authority must satisfy itself independently from the police as to the risk of harm, and that the statutory provisions which allow placement in secure accommodation are met. The child does not become looked after.

Local protocols should be developed between the police, local authority and YJS to facilitate the transfer to children from the police station into alternative accommodation.

The All Wales Guidance for the Appropriate Management and Transfer of Children and Young People by the Police and Local Authorities provides more information on the denial of police bail and transfer to local authority secure and non-secure accommodation, as does the Concordat on Children in Custody for England.

The options the court has for dealing with a child appearing in court before sentence

When a child appears in court, charged with an offence, magistrates can bail or remand them on any adjournment of the hearing and are required to do so when:

· starting to deal with the offence, or at any time during the process of dealing with the offence to enable a medical examination and report to be produced

· the court commits the child for trial on indictment or to the Crown Court for sentence

The options the court will consider at each hearing are whether the child should:

· be placed on unconditional bail

· receive bail with conditions

· be remanded to local authority accommodation

· be remanded in custody



The criteria that needs to be satisfied for the court to consider bail

The Bail Act 1976 sets out the general right to bail. Bail enables the child to be released from court on the condition that they will return to the court at a specific future date and time. The Bail Act applies to children and adults alike. The presumption is in favour of bail unless there are certain exceptions, and the child has:

· previously not attended court for a bail hearing

· previously committed an offence on bail

· interfered with witnesses

· committed the offence(s) whilst on bail



Unconditional and conditional bail

When a court is considering bail, it needs to determine whether it is unconditional or granted with conditions attached. Unconditional bail means being released from the court without any requirement other than to return to the court at an appointed date and time. Conditional bail means that requirements are attached which the child must adhere to during the bail period. These can include:

· reporting to a police station

· attending the youth justice service as part of bail supervision and support package

· a curfew (with or without electronic monitoring)

· not going to a certain place or area (a map or should be provided to the child)

· not contacting victims or witnesses (or other identified individuals)

· attending an appointment with a lawyer or representative

· attending an appointment for a pre-sentence report to be produced

· providing a surety (a specified sum of money) as a guarantee of attending court

Courts will start from the position of whether unconditional bail can be given; and will only attach conditions if there is evidence to suggest they are needed to manage any risks associated with the exceptions to bail. Conditions can be attached, varied or removed at any time during proceedings.

How to promote the use of bail to the courts

The child’s lawyer (defence solicitor) will make a bail application to the court; however, it is important that the youth justice service (YJS) provides as much information as they can about the child’s background, circumstances and well-being to enable the granting of bail. YJSs have a duty under the Crime and Disorder Act 1998 to provide bail supervision and support and should identify how the child can be managed in the community as an alternative to a custodial remand.

Managing and minimising the use of remands is an important function for YJSs. The harmful effects of custody are well documented; the use of custody should be limited to where it is considered the only appropriate option. The default position is that every effort should be made to try to maintain children in the community. One of the considerations that courts have to make when considering bail is whether it is very likely that the child will be receive a custodial sentence for the offence in question. They also have a statutory duty to consider the child’s welfare needs and best interests when taking the decision.

For further information see section 98 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012. YJSs should ensure they:

· identify and assess children who are likely to be denied bail

· consult with relevant partner agencies including the Crown Prosecution Service, police and children’s services to understand any potential opposition to bail, and to broker suggestions to mitigate these concerns and propose a community alternative to custody which has the confidence of the court

· liaise with defence solicitors regarding initial and subsequent bail applications

· discuss the options with children and their families

· present local community-based alternatives including credible bail supervision and support packages

· provide community resources which can support alternatives to remand

· proactively seek to reduce remand periods by keeping cases under review; liaising with defence solicitors, children and their families if new information comes to light or there is a change in circumstances which could enable a bail application to be made

· ensure there is no discrimination in presenting bail packages, to prevent unnecessarily negative outcomes for children with protected characteristics and children of Black and of Mixed heritage



How to assess a child for a bail supervision and support package

The starting point is to identify which children appearing in court are likely to be denied bail and undertake an assessment of their situation and circumstances. You should identify what the objections to bail are likely to be and consider how they can be addressed and managed in a bail supervision and support package which would enable bail to be granted and prevent a remand into youth detention accommodation. This will involve liaison with the police, defence solicitor and Crown Prosecution Service to understand the concerns and how they can be addressed.

The aim of information gathering, and assessment is to be able to provide the court with sufficient information on which it can make a decision. You should explore the options with the defence lawyer, child and their family to agree what will be put forward to the court to ensure they understand the importance of engaging with the youth justice service (YJS) and the bail conditions which may be imposed.

The Bail and Remand section of AssetPlus helps you make an assessment to respond to objections to bail and to recommend the most suitable bail supervision and support package. Due to time constraints at court, the assessment for bail needs to focus on key areas which can inform the bail decision. You should check whether the child is known to the YJS and what information case records hold about them. This might include previous responses to bail and engagement with the YJS. For example:

1. If the child is previously known, you should use information from past assessments, provided they are relatively current. You should be aware of any significant changes in circumstances which might be relevant.

2. If the child is from another area, you should make every effort to liaise with that area and ensure relevant information is provided to the court. See the section on case responsibility for more details.

3. You should be aware of any previous responses to bail as they may be an indicator of engagement with bail conditions. Any previous lack of engagement should be placed in context, as past problems are not necessarily an indicator of the child’s current attitude or future behaviour.

4. You should investigate the child’s living arrangements and whether a bail address may be required. The child’s situation may change because of the location in which the offence was committed. For example, if it took place in a residential placement or in the family home, the child may need to be found an alternative address away from the victim. If an address is required, you should work with the child’s family and local authority to provide an appropriate bail address to the court.

5. You should take into account any activity the child is currently engaged in e,g. education, training and employment, leisure activities, their support network and any other factors which could enhance the bail application and the bail supervision and support package.

6. You should embed diversity and cultural considerations in every decision, and ensure that bias, negative labelling, language and cultural bias are considered and removed from reports and information presented. For example, research has shown that there can be an increased perception of risk with Black children; or an inaccurate perception that children from Gypsy, Roma and Traveller communities are likely to be in transient accommodation and may not therefore comply with bail conditions.

7. You should assess potential risks to the child and others to weigh up safety and well-being concerns with protection of the public. The Community Package Bail Proposal section of AssetPlus will then form the basis of your proposal to the court.

At the end of the assessment process, you should decide whether to propose a bail supervision and support package, with or without intensive supervision and surveillance. You should consider carefully the proposals made for over-represented groups, particularly children who are Black, of Mixed heritage and looked after, to ensure that what is being proposed is fair and proportionate.

In instances where the assessed risks are too high for the safe management of the child in the community, you may choose to not propose a bail supervision and support package to the court. In these instances, you should:

· explain to the child and their parents/carers why this is the case

· stress they will have the continuing support of the YJS

· explain that the decision may not prevent a future application being made, as the service will keep their situation under review and maintain contact with them whilst in custody

You should always work within the agreed guidelines of your service and ensure that decisions are defensible as well as being in the best interests of the child.

How to present your bail assessment and report to the court

Reports which support a bail application will be prepared using the ‘Community Package Bail Proposal’ section of AssetPlus, containing the following at a minimum:

· suitability for conditional bail supervision and support with reasons given

· ideally, the child’s informed agreement to engage and participate with the proposed package

· details of the bail address, checked by youth justice service (YJS) police officer for suitability

· the content of the bail supervision and support package provided and the level of contact with the child during the bail period

· any other conditions assessed as necessary to protect the public and ensure a return to court

· details of what will happen if the child does not engage with bail supervision and support package

The report should contain the proposal that the court impose the condition “to comply with the requirements of the bail supervision and support package”. This will give you the scope to amend the content (without returning to court) as the needs and risks presented by the child may alter. You should liaise with the police, CPS and defence in advance to ascertain if there are any objections to bail and address them ahead of the bail hearing.

The method of presentation to the court is likely to be dependent on the time available. There are advantages in presenting the report in writing is it ensures that all parties are clear about the content; and wherever possible this would be preferred. Any written documents should be made available to the court and the report (whether verbal or written) should be presented to it alongside the bail application by the defence solicitor. The child and their parent/carer should be fully aware of (and agree to) the contents prior to the report being presented to the court.

If the child is the responsibility of a different local authority and the host YJS is presenting the bail package to court, the proposal should be agreed with the home authority prior to submission to court and the home authority provided with a copy of the report or if it was presented verbally the details it contained. See the section on case responsibility for more details.

The bail supervision and support package (with and without intensive supervision and surveillance)

Bail supervision and support is the provision of services (intervention and support) designed to support children who are awaiting trial or sentence. It assists them to successfully complete bail in the community, by addressing their circumstances and objections to bail through the provision of relevant support. Section 38(4)(c) of the Crime and Disorder Act 1998 imposes a statutory duty on local authorities and their partners to provide “support for children and young persons remanded or committed on bail while awaiting trial or sentence”.

Bail Intensive Supervision and Support (ISS) also falls under this duty and while is not explicitly listed, is a more intensive form of bail supervision and support usually used as a direct alternative to a remand to youth detention accommodation. ISS is accompanied by an electronically monitored curfew or location monitoring by GPS tag, which is the element described as surveillance.

Youth justice services (YJSs) should have arrangements in place to ensure that they can offer bail ISS if it’s required to prevent a custodial remand. Local authorities are liable for the costs of a secure remand, which will far exceed those of a very intensive community package. YJSs should also ensure that this option is always considered for children with Black and Mixed ethnicities, who are disproportionately represented in the secure remand population.

What the Bail Intensive Supervision and Support package looks like

Bail Intensive Supervision and Support (ISS) is intended to be an intensive package of support, with a high level of contact and structured activity for the child, designed as a direct alternative to custody. It can be used in a dynamic and flexible way to respond to the risks and needs of the child. It does this by being intensive at the start of the bail period and tapering as the child’s position stabilises and some of the risk associated with bail decrease.

Contact can also be increased if the child’s situation changes to justify it. The frequency of contact at the start, and any subsequent adjustments should be decided by the court, informed by the youth justice service (YJS) professional assessment and relate to the circumstances of each individual child. Contact can be up to 25 hours a week. Bail ISS always includes electronic monitoring, which may be by radio frequency or GPS tag. Read the YRO Electronic Monitoring Requirement and how to manage the YRO Electronic Monitoring Requirement for information on the considerations around the use of electronic monitoring and the use of GPS location monitoring.

The court can only impose electronic monitoring if the current arrangements in the local area allow for it.

The key element at the outset will be development of a positive working relationship with the child so that they successfully engage. When designing the content of the support, the practitioner should consider whether the bail ISS package:

· is likely to be effective in managing the courts concerns as an alternative to custody

· prioritises the best interests of the child

· recognises their individual needs, capabilities and rights

· protects the public

· is sufficiently child focused and developmentally informed

Bail ISS should provide regular statutory supervision sessions which manage any risks posed to the child, victims or the wider public. Children subject to bail ISS should, where possible, be engaged in education, employment or training, with the number of hours being determined by the YJS to suit the child’s circumstances and needs. Existing engagement with education, training or employment or involvement in vocationally focused activity may be part of this.

If the child is currently on a statutory community order the appointments associated with this can act as contacts for bail supervision and support and bail ISS.

YJSs may also offer other forms of support such as with education, training and employment, health issues, substance misuse, use of leisure time and family support. These should not be mandatory, and whilst they can form part of the intensive package, they should not be enforceable, but focused on assisting the child with harm reduction and leading a healthy and safe lifestyle.

As there has been no finding of guilt at this stage it is not appropriate to undertake offending focused interventions or restorative justice.

The most successful bail ISS packages are those where the YJS takes a holistic approach and is creative about meeting the needs of each child, rather than offering a standard package of support. It is also essential that any objections to bail are addressed in the package.

There should be a regular review of the child’s engagement and progress with the bail ISS package. This should include a review as to whether the ISS element of the support remains necessary considering engagement and any change in the factors which led to its imposition. Application may be made to the court to vary the condition where relevant. For example, to reduce the intensity of the package or consider the use of other bail conditions.

How to manage a bail supervision and support package

If the court imposes a bail supervision and support package, the youth justice service (YJS) is responsible for the case management. The child should be allocated to a worker within 24 hours. If the parent or carer was not present in court, they should be contacted within 24 hours of allocation to engage them in supporting the child to work with the YJS. This may include a home visit.

The case manager should ensure that the child and their parents and carers understand the requirements of the bail supervision and support package. The requirements should be agreed and signed by the child (and their parents/carers), and a copy provided to them.

The child should know who they will be working with and have an identified case manager. The case manager should support them to:

· determine who else they need to be in contact with as part of their bail supervision and support package where they need to report to (or how they will be contacted)

· understand that if they do not engage with the YJS they could be returned to court and be remanded in custody

If a child is fitted with an electronic tag, the case manager responsible for the child must contact the provider and provide their contact details so that in the event of a breach the YJS can be notified (see also what to do when a child breaches electronic monitoring.

What to do if the child has their 18th birthday whilst on bail

In many cases, youth justice services will choose to continue to manage children who turn 18 while on bail given that the offence for which they were bailed took place when they were under 18 years of age. This will help to ensure the continuity of support and supervision and the management of vulnerability and harm to others. Once the child has been sentenced, transition processes to the probation service should take place. For more detail, please refer to the how to manage transitions section.

What to do if there is a breach of bail

If a child does not engage with any bail supervision and support condition, this should be followed up by a phone call or home visit within 24 hours, to determine whether there is a valid reason for this. You should record the reasons and circumstances on the child’s case record to inform any later decision making. As the professional it is your responsibility to find ways to engage children. You should be flexible, creative and responsive to their needs whilst also mindful of the obligation to the court. You should engage parents/carers and establish if and how they are able to assist the child to work with the youth justice service (YJS). For more detail, please refer to how to encourage engagement (compliance).

Any breach of bail may lead to a decision to remand the child. You should make every effort to engage the child, and only use breach as a last resort; for example, when the safety of the public or any individual is at risk. You should talk with the child to establish:

· whether they are having any difficulty in engaging with the YJS and the conditions of bail

· what has been successful and how this can be built upon

· whether they need any additional support

· whether there is a public protection risk and how that should be addressed

You have the option of considering whether you should vary any of the requirements of the bail supervision and support package and/or formally or informally warn the child that they must comply with the bail condition. A failure to do so will mean them being returned to court and potentially facing more serious consequences. Please refer to how to respond to non-engagement (breach) for more detail.

Breach proceedings are instigated by making a witness statement to the police. The child should be advised that breach has been instigated and they should attend court as required. You will then prepare a breach report giving full details including the:

· reasons given by the child for not adhering to their bail conditions

· progress made and engagement to date

· context in which the breach occurred

· actions which could be taken to support engagement with the YJS

You should always consider that an ultimate outcome of taking the child back to court could be a custodial remand. Breach reports should always give an account of any positive engagement, progress against goals and factors which could support further engagement. The report should indicate that you are prepared to continue working with the child and to support them; and suggest any alterations to be made which would promote engagement.

The YJSs levels of breach action should be monitored and reported to the YJS management board as part of regular performance management data. The board should have oversight of actions to avoid high levels of breach; and of monitoring breach action to ensure it is not disproportionately taken against children from ethnic minorities or against vulnerable and children and those who are looked after. Any decision to take breach action should be accompanied by a review led by an independent manager. This should consider:

· what has led to a failure to engage this child?

· learning can be taken for the development of individual staff or the service

· alterations which can be made to help the child to engage in the future



Remand to local authority accommodation

If a child is refused bail, they should be remanded to local authority accommodation. The provisions for this are contained in chapter three of the Legal Aid, Sentencing and Punishment of Offenders Act 2012. See also remand to local authority accommodation in this circular.

A remand to local authority accommodation is available for all children under 18 years of age. Local authorities have a legal duty under Section 21 of the Children Act 1989 and in Wales, part six of the Social Services and Wellbeing (Wales) Act 2014 to provide accommodation for all children remanded to local authority non-secure accommodation. This may be an option if the court is not satisfied that a bail supervision and support package would be enough to address the objections to bail.

Children’s services will decide what the most appropriate placement will be which can include in a (remand) foster placement or a children’s home or to family or friends (if appropriate). Conditions may be attached to the remand to local authority accommodation in the same way as for conditional bail, such as a curfew.

If the court is considering a remand to local authority non-secure accommodation, it is required to consult with the local authority about availability and suitability. The youth justice service (YJS) court duty officer may in the first instance liaise with children’s services to alert them to this possibility and request that they find a placement. The court must specify the local authority to which the child is remanded. Every child remanded to local authority accommodation becomes ‘looked after’ by the local authority. Where there are conditions imposed, the court has a duty to explain these to the child in plain language and check understanding.

If a child appears in a court out of their ‘home’ area, the YJS court officer will need to liaise with the home authority when making any decisions related to this type of remand. Please see the case responsibility section for more information about managing children from another area.

If placed in local authority non-secure accommodation, the YJS should continue to work with the child and support them through the remand period and should also work with children’s services and the residential provision to assess and address the child’s needs.

What is a remand to youth detention accommodation?

If a child is refused bail, they can be remanded in youth detention accommodation (custody) only if the case meets the legal tests. The courts must record their reasons for imposing custodial remand, showing that they have considered the welfare of the child in their decision and have considered remand to local authority accommodation. The chair of magistrates or judge must explain to the child the reasons for the remand; and HM Courts and Tribunals Service must provide these reasons in writing to the child. Sections 98 to 102 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 sets out these conditions and the framework for this type of remand. See also this circular.

Even if these conditions are met, a custodial remand should only be used where it is absolutely necessary. Youth justice services (YJSs) should be proactive in managing cases appearing in court and anticipating where a child may be at risk of being remanded in custody. This is because all other options are unlikely to meet the objections to bail and unless there are exceptional circumstances, you should always prepare and propose a community alternative for the court to consider.

The option of a remand into youth detention accommodation is available for children who meet the criteria aged 12 to 17 years of age. The type of accommodation they are placed in (a young offender institution, secure training centre or secure children’s home) will depend on a range of factors, including the child’s:

· age

· sex

· vulnerability

· previous experiences of custody

· and the availability of placements

Every child remanded to youth detention accommodation becomes ‘looked after’ by the local authority. Children of 10 and 11 years must be remanded to local authority accommodation.

The placement decision is made by the Youth Custody Service with recommendations from the YJS assessment of the child.

The type of youth detention accommodation the child is remanded into

The Youth Custody Service is responsible for placing children in all forms of youth detention accommodation. However, the youth justice service (YJS) will make recommendations on the most appropriate placement type for the child’s needs. Factors which influence the placement decision include:

· the child’s safety and wellbeing and any additional safeguarding needs the YJS has highlighted

· the level and nature of risk the child is assessed to pose to others and which individuals and/or groups are at risk

· the child’s previous history within the secure estate, including any previous experiences in specific placements

· any specific needs, for example the requirement for a particular programme of support; health, education or welfare needs which can best be met at a specific establishment

· the availability of places across the secure estate

· any co-defendants, gang or territory affiliations which may cause tensions with other children in custody, and make particular placements unsuitable for that individual



How the YJS arranges a secure remand placement for a child

If a child is likely to be remanded into youth detention accommodation, the youth justice service (YJS) officer in court should contact the Youth Custody Service (YCS) Placement Team as soon as possible with the relevant information and be familiar with the arrangements for making a placement decisions and what information will be needed.

Once it is established that a remand into youth detention accommodation is likely, the YCS Placement team should be contacted by telephone on 0345 36 36 36 3. Further information about the placement process is available in the YCS’s Placing young people in custody guidance.

The Bail and Remand module of the AssetPlus assessment must be completed and sent to the YCS Placement Team to inform decision making and highlight any safeguarding concerns about the child. If the child has been securely remanded, an AssetPlus Post-Court Report stage including an updated custody module must be completed and sent via Connectivity, the online system for sending this information, that working day.

It is important that your assessment considers the child’s individual needs from a diversity perspective and reflects any specific needs arising from cultural difference. You should be aware that there are often stereotypes and assumptions made about children from specific backgrounds because of their race, religion or looked after status and should ensure that the child is presented in a positive way which does not contribute to this.

The YJS should give the YCS a recommendation as to what type of placement would be suitable based on their assessment of the child and their needs. The ultimate decision of where to place the child is taken by the YCS. If there is disagreement on the placement decision, this should be escalated to managers in the YCS’s Placement Team, YJS and local authority.

The Placement Team will review the child’s documents and make a placement decision and referral to the identified accommodation provider. Once the placement has been confirmed, the Placement Team will issue a placement confirmation form to the YJS, the escort contractor and the accommodation provider.

The cost of remand accommodation is charged to the local authority. The cost of the different types of youth detention accommodation varies significantly but should never influence the choice of placement. When the YJS is considering what type of accommodation would be most suitable for a child facing a custodial remand, the decision should be informed by the child’s needs (particularly their vulnerability and any safeguarding concerns), and not the cost of the accommodation.

Whilst it is important that all the correct notifications and paperwork is completed to manage the remand, it is important not to lose sight of the fact that a child has lost their liberty. You should spend time with them to check on their well-being, to explain what will happen next, discuss any anxieties and find out if there is anything practical which immediately needs to be done to assist them.

How to support a child who has been remanded in custody

Once the child has been remanded into custody, you should:

· ensure that they are allocated to a suitable worker within the team; ideally one with prior knowledge of the child

· inform parents, carers, education establishments, accommodation providers and any other relevant organisations or individuals

· liaise with children’s services to ensure that looked after assessments and duties are initiated promptly (see below)

· work with the secure establishment to put remand plans in place which meet the child’s needs

· review the remand to consider whether an application should be made for bail at the next court appearance; liaise with the child’s solicitor and if so, list this as soon as possible

It is good practice to hold an in person initial planning meeting no more than five working days from the date of the remand and agree what the child will undertake during their time in youth detention accommodation.

Because all children remanded to youth detention accommodation automatically achieve looked-after status (see also what looked-after status means for children remanded to youth detention accommodation, it is recommended that you use a single detention and placement plan for the child whilst they are on remand. The following template is an example of a remand detention placement plan.

The plan should be based on the needs set out in the AssetPlus assessment and should address how continuity of education and vocational advice and experience will be maintained whilst in custody. To ensure the secure establishment has the most up to date information about the child’s education status, progress and any learning difficulties and disabilities, you should liaise with:

· the home education authority where the child is of school age, to ensure that their statutory duties continue to be met

· the relevant education or training provider, employer or careers advice agency if they are above school age

The initial planning meeting should include the:

· child

· case manager from the home YJS

· child’s parents or carers

· allocated social worker

· any other individuals who have been engaged with the child

At the initial planning meeting if the child is approaching 18 years of age (generally within six months of that date), you should begin planning for their possible transition to the adult prison estate or the probation service, being mindful of when they are likely to be sentenced. For further information see the national protocol for transitions in England and the youth to adult transitions guidance for Wales.

How many times bail applications can be made for a child

Every planning meeting should consider a remand review and whether a bail application should be made to ensure that children are not remanded in custody for any longer than is necessary. Two bail applications can be made which the court is bound to consider. After these have been made, the court is not obliged to hear any arguments they have heard previously.

Subsequent bail applications can only be made if the circumstances of the child or the case have changed, or when new information can be put before the court. In these instances, the youth justice service (YJS) should re-examine what would be appropriate in terms of a bail package with or without intensive supervision and surveillance. The YJS should also liaise with the child’s solicitor to agree what is appropriate at any stage.

The first court appearance counts as the first bail application whether it’s used or not and further applications are normally made at the next appearance. However, applications can be made to the Crown Court provided the magistrates court has issued a certificate of full argument or to a judge in chambers in the High Court.

If the child reaches their 18th birthday on remand

Where possible, children who turn 18 while on remand should remain in the under-18 estate until their court case has concluded and they are sentenced. Consideration should be given to the length of time the child is likely to remain on remand and, if convicted, the type of custodial sentence they would receive. At no time should children move to the adult estate straight from a court hearing. If the child receives a custodial sentence, they should return to youth detention accommodation. This should then be followed with a planned move as part of their transition plan. More information is within this guidance from HM Prison and Probation Service.

What looked-after status means for children remanded to youth detention accommodation

All children remanded to youth detention accommodation automatically become looked-after by their home local authority, including children who were previously not looked-after. If they were looked-after prior to the remand they will continue to receive services under the Children Act 1989 (England) and the Social Services Well-being (Wales) Act 2014. This includes where a child is serving a custodial sentence, during which they are charged and remanded for other offences – known as a ‘technical’ remand, although in this instance the local authority will not be charged for the cost of the remand accommodation.

Children’s services continue to have a duty to carry out reviews for a child who is looked after to assess their welfare needs, ensure they are met and see whether the child has any other support (including financial) needs the local authority should meet. The child should continue to have an allocated social worker while they are in custody who maintains contact with them.

A plan should be agreed and put in place, based on the local authority’s assessment of the child’s needs, no more than 10 working days after the remand starts. The youth justice service (YJS) should be aware of the plan and as far as possible looked-after reviews and remand reviews should be combined. This is so that the relevant professionals can be present and take a holistic view of the child’s needs. However, it is also important that each agency retains their distinct roles and responsibilities and supports the child in line with their statutory duties.

The Visits to Children in Detention (Wales) Regulations 2015 specify the children (other than those currently looked after) that the local authority has a duty to visit. This is to ensure that all children in custody have local authority support should they need it. This includes children who are convicted of an offence by a court and who are sentenced to custody, but lose their looked after status because:

· immediately before being convicted and detained, they were a looked after child by virtue of a local authority in Wales providing them with accommodation under section 76 of the Act, or

· they were ordinarily resident in Wales and were treated as a looked after child in accordance with section 104 of the Legal Aid Sentencing and Punishment of Offenders Act 2014, by virtue of being remanded

This guidance sets out the responsibilities of children’s services and YJSs in Wales for children in custody including those on remand.

If the remand lasts for 13 weeks or longer (on single or cumulative occasions), the child becomes eligible for leaving care services. This means they will receive advice and additional support beyond their 18th birthday, up to the age of 21 or 25 depending on their circumstances. This can be in relation to accommodation, education and health as well as financial assistance (including for higher education) by the responsible local authority. Every child eligible for leaving care services should have a pathway plan which is compiled with them by their social worker which sets this out.

The importance of a remand strategy

It is important for each youth justice service to have a documented strategy for managing and minimising the use of custodial remand for children. All staff should be familiar with the strategy and be able to implement it effectively. The strategy should include:

· offering services proactively to children from arrest through to sentence

· responding systematically to children at each stage to reduce use of remand

· identifying children at risk of remand, with assessment and review throughout

· having mechanisms in place to select the best and most appropriate resources to support each child according to their needs, including the provision of bail intensive supervision and surveillance and how it will be delivered

· effective liaison with the police and courts

· processes for regularly reviewing remand decisions

· monitoring and evaluation of outcomes, particularly for over-represented groups and where disproportionality may be evident







































Section 7 - Ancillary orders

The different types of civil orders given to children in or on the verges of the justice system. It includes the role of the youth justice service and what happens if they are breached as well as information on civil injunctions and other ancillary orders.



The use of ancillary (civil orders)

As well as giving a criminal sentence to a child, in some circumstances the court may impose additional orders. These are known as ancillary orders. These can either be aimed at preventing an escalation in anti-social behaviour which may lead to offending; or be added to a sentence. It is the court’s decision as to whether an ancillary order is appropriate, based on an assessment of the offence and the individual child.

Whilst civil orders are intended to be preventative rather than punitive, breach of a civil order is a criminal offence and it is therefore important to apply them appropriately and with the necessary support for the child and their family. Some (but not all) ancillary orders require consultation with the youth justice service (YJS), others can be imposed without it. However, it is good practice for the YJS to be involved in establishing:

· whether any other alternatives could be considered

· if alternatives have been used how the child has responded to them

· what support is available to them and their family and whether the ancillary order is appropriately targeting the child’s needs and likely to be effective in achieving change.

YJSs may hold information which will be useful for informing decision making and maximising the engagement with the child.

Informal measures such as an Acceptable Behaviour Contract should be considered and utilised to support the child and provide them with a supported opportunity for positive behaviour before moving to civil orders. Where a child is also subject to a criminal order, consideration should always be given to what interventions and support can be provided through the existing order, to improve engagement and positive outcomes for the child, rather than adding an ancillary order. This avoids confusion for all involved which can contribute to challenges for the YJS in engaging the child.

It is good practice for the YJS to have protocols in place with the local authority anti-social behaviour team, the Crown Prosecution Service and the police, so that when an ancillary order is under consideration, the YJS will be alerted and there is an established process for considering what is the most appropriate course of action and to assess the child’s needs.

Evidence suggests that the use of civil orders, and breaches of these, can contribute to disproportionate outcomes for some groups of children in the justice system or escalate them into the formal justice system as a result of breach. Diversity should be a consideration in all consultations on civil orders and care should be taken to prevent disproportionate use or criminalisation of over-represented groups. This includes (but is not restricted to):

· Black and Mixed ethnicity children

· children from Gypsy, Roma and Traveller communities

· children who are or have been looked after by the local authority

Care should also be taken to recognise the specific needs of children with protected characteristics including learning needs and invisible disabilities. Civil orders should be not used to address vulnerabilities or safeguarding needs, these should be addressed through other routes such as children’s social care.

For the latest research, visit the Youth Justice Resource Hub.



The types of ancillary order which can be given to a child

The following ancillary orders can be given to a child by the court and this guidance sets out each with a brief description of the key requirements and the minimum and maximum duration of each where appropriate:

· driving penalty points and disqualification

· Community Protection Notice

· Criminal Behaviour Order

· civil injunctions: Anti Social Behaviour Injunction and Gang Injunction

· Sexual Harm Prevention Order

· Stalking Order

· Knife Crime Prevention Order



What to consider regarding prohibitions or positive requirements on an ancillary (civil) order

Requirements should directly respond to the behaviour the order seeks to address, and not repeat or duplicate anything which can be delivered through a criminal order to which the child is also subject. Where the requirements of the criminal order can be used to achieve the same outcomes, it is not necessary or proportionate to repeat them through a civil process and can cause confusion.

Prohibitive requirements might include restricting the child from entering a specific geographical area or associating with other named children. You should recommend against any proposed prohibition which:

· restricts the child’s ability to engage in education, work or positive activities

· restricts the child in engaging with statutory court orders

· increases stigma or supports a criminal identity

· is in itself a criminal offence, such as ‘carrying a knife’

· is so wide that it restricts disproportionately – such as prohibiting the child from carrying a mobile phone

· impacts on the child having normal social interaction – they should not usually be prohibited from associating with more than two named individuals

· is disproportionate or overly restrictive e.g. has too many requirements. For a child, a maximum of three requirements is suggested to promote engagement

· is vague or unclear to the child, taking into account the child’s age, maturity and learning needs

Positive requirements might include requiring the child to attend an educational programme or substance misuse support; or engage in positive social activities. The focus should be on developing the child’s individual strengths and capacities, and a positive self-identity. Any positive requirements proposed should have a direct relationship to the change the order seeks to achieve. In discussing proposals for positive requirements, you should be aware that:

· discussing with the child and their family what would be meaningful and helpful to them is more likely to support the service in engaging the child

· it is a breach of the order if the child, without reasonable excuse, fails to do what they are required to; so positive activities may be better delivered on a non-mandatory basis

· maximising opportunities for voluntary engagement may be more effective than requirements which contain compulsory attendance

· therapeutic work which helps to lessen the likelihood of future harmful behaviours such as counselling is actively undermined by compulsory status

· children who are forced to attend sporting or other positive activities are likely to engage less than those who attend by choice

· it is not appropriate for civil orders to be used to meet a child’s safeguarding needs, or protect them from abuse or exploitation



Acceptable Behaviour Contracts

Before a civil order is considered, you should use informal measures to attempt to support the child. Good partnership arrangements with the police and Community Safety will give the opportunity to explore voluntary intervention first. This could include the use of an Acceptable Behaviour Contract (ABC).

An ABC is an agreement made with the child by the partner agencies concerned, setting out what specific actions will be undertaken, and what support can be given to the child to achieve this. This may include voluntary engagement with the youth justice service, Early Help or other support services.

ABCs are voluntary, and there are no enforcement measures possible apart from moving to formal court action. They should be drawn up jointly with the child and can be effective in supporting the child to understand the impact of their behaviour and what change is needed and to access guidance and support.

The ancillary penalties that can be given to a child for driving offences

For some driving offences, the court may give penalty points. This applies to children even if they are below the legal driving age and/or do not have a driving licence. Sometimes there is also a period of disqualification. Where the child is below the legal age for driving, an out-of-court disposal with driving education is likely to be more meaningful and effective than these measures.

In some cases, the court can decide whether or not to disqualify the child from driving. You should consider the impact on the child on employment and training opportunities, aspiration and interests.

The Community Protection Notice and what it means for a child

A Community Protection Notice (CPN) can be given to a child aged 16 or over, with the aim of reducing anti-social behaviour (ASB). Unlike other ancillary orders, there is no maximum length for a CPN (though the timescale must be proportionate), and it is not necessary for a criminal sentence to have been given. CPNs are usually given by council ASB officers; but may also be given by police officers or registered social landlords. No court process is necessary for a CPN to be given.

A CPN may be given if the child’s behaviour is seen to be:

· having a negative effect on local people

· persistent

· unreasonable

Before giving a CPN, the child must be given a written warning explaining the specific behaviour which should change, a reasonable timescale for demonstrating change, and that a CPN is being considered. At this stage every effort should be made to address barriers – for example a child who has no school place or is subject to neglect or abuse at home will need support in these areas as a priority.

A CPN will include requirements to do or not do certain things. These should be directly related to the behaviour which the notice is intended to change and should be less onerous than those expected from a court issued order. There is limited statutory guidance on the detail of requirements, and there is no expectation of consultation with the youth justice service prior to giving the Notice – though it would be good practice to agree local consultation arrangements with local authority ASB services and the police. See what to consider regarding prohibitions or positive requirements on an ancillary (civil) order.

If consulted, you should suggest that:

· no more than a maximum of three requirements should be given

· the Notice should be given for a period of six months maximum

· requirements should be of a low level commensurate with an out-of-court process

Breaching a CPN is a criminal offence and can lead to a fine.

The Criminal Behaviour Order and what it means for a child

A Criminal Behaviour Order (CBO) can be given to a child aged 10 or over on conviction for a criminal offence, where the court considers it is necessary to prevent behaviour which may cause harassment, alarm or distress, proved to the criminal standard (‘beyond reasonable doubt’).

The Crown Prosecution Service (CPS) must consult the local youth justice service to get your views before applying for a CBO. Your service should have a local protocol with the CPS and police for how this consultation process should happen, including:

· involving a manager of operations level at minimum in the consultation process, as well as the case manager for the child

· consideration as to whether an informal measure such as an Acceptable Behaviour Contract can be utilised prior to civil action

· agreement on a maximum number of requirements to be given to a child on a CBO (it is suggested that this should be no more than three to support positive engagement)

· agreement on a maximum timescale of one year for the CBO, with review and the option of early revocation for good progress as well as extension if needed

Reporting restrictions do not apply to making a CBO. Legally, decisions to publicise CBOs for children must be necessary and proportionate; and have considered the welfare of the child. Shaming children is shown to increase a criminal self-identity and cause additional societal stigma; and is to be avoided.

If the child does not keep to the terms of the CBO, this is a criminal offence and they can be arrested. The CPS must decide whether it is in the public interest to prosecute, balancing the seriousness of the offence with the welfare of the child. A breach can lead to six months’ imprisonment, a fine, or both.

Anti-Social Behaviour Injunctions (civil injunctions)

An Anti-Social Behaviour Injunction (ASBI) can be given to a child aged 10 or over to prevent anti-social behaviour causing harassment, alarm or distress, proved on a balance of probabilities. It is usually applied for by the local authority or police, and the youth justice service must be consulted. Your service should have a local protocol with the Crown Prosecution Service and police for how this consultation process should happen, including:

· involving a manager of operations level at minimum in the consultation process, as well as the case manager for the child

· consideration as to whether an informal measure such as an Acceptable Behaviour Contract has been utilised prior to civil action; and factors underlying the behaviour been addressed and resolved

· agreement on a maximum number of requirements to be given to a child on an ASBI (it is suggested that this should be no more than three to support engagement)

· agreement on a timescale of between three and six months for the ASBI, with review and the option of early revocation for good progress as well as extension if needed

The maximum length for an ASBI is 12 months. In order to maximise the likelihood of engagement for the child it is suggested that the starting point should be a much shorter period, with the option to extend if necessary.

ASBIs can include prohibitive and restrictive requirements; see what to consider regarding prohibitions or positive requirements on an ancillary (civil) order.

Reporting restrictions do not apply to making an ASBI. Decisions to publicise orders about children should be necessary and proportionate; and have at their centre the welfare of the child. Shaming children is shown to increase a criminal self-identity and cause additional societal stigma; and is to be avoided.

Breach of ASBI is not a criminal offence, but it does carry a power of arrest and the court can make a supervision order or impose a custodial sentence of up to three months if the child does not engage.

Gang Injunctions (civil injunctions)

A Gang Injunction can be given to a child aged 14 or over if the court considers, on the balance of probabilities, that this is necessary to prevent gang-related violence or drug dealing activity. The youth justice service must be consulted if the application is against someone under the age of 18 any other body or individual the applicant thinks appropriate must be informed. Your service should have a local protocol with the Crown Prosecution Service and police for how this consultation process should happen, including:

· involving a manager of operations level at minimum in the consultation process, as well as the case manager for the child

· consideration as to whether an informal measure such as an Acceptable Behaviour Contract has been utilised prior to civil action

· whether the child is being exploited and safeguarding measures have been taken to protect them

· agreement on a maximum number of requirements to be given to a child on a Gang Injunction (it is suggested that this should be no more than three to support engagement)

· agreement on a timescale, it is suggested that this should be six months for the Gang Injunction, with review and the option of early revocation for good progress as well as extension if needed

Gang Injunctions can include prohibitive and restrictive requirements; see what to consider regarding prohibitions or positive requirements on an ancillary (civil) order.

Reporting restrictions for youth courts apply to making a Gang Injunction, so there can be no publicising of these orders.

Breach of a Gang Injunction is not a criminal offence, but the court can make a supervision order or impose a custodial sentence of up to three months if the child does not engage.

For under 18s, a supervision order is usually given or, as a very last resort, and only for 14 to 17-year-olds, a civil detention order of up to three months.

The Sexual Harm Prevention Order and what it means for a child

A court can make a Sexual Harm Prevention Order (SHPO) if a child has been sentenced or cautioned for an offence listed in Schedules 3 and 5 of the Sexual Offences Act 2003 and it considers it necessary to protect the public from sexual harm. SHPOs are imposed for a minimum of five years and must be necessary and proportionate so it is unusual for one to be used in relation to a child. The lower age limit is 10, which is the age of criminal responsibility, but where the defendant is under the age of 18, an application for an order should only be considered under extremely exceptional circumstances of very high risk of harm. SHPOs can only have prohibitive requirements; positive requirements may not currently be imposed.

A Sexual Risk Order (SRO) is a civil order which can be sought by the police against an individual who has not been convicted or cautioned for a sexual offence but who is nevertheless thought to pose a risk of harm. An SRO sets prohibitions which must be necessary to protect the public, children or vulnerable adults from harm, and should only be used in very exceptional circumstances for a child. The minimum duration for a full order is two years.

SHPOs and SROs require the child to notify the police within three days of any changes of name or address. The court may also direct a parent or carer to do this on the child’s behalf. When applying for a SHPO or an SRO in relation to a child, the following principles should apply:

· early consultation and participation of the youth justice service in the application process

· the welfare of the child is a paramount consideration and must be balanced with the prevention of future harmful behaviour

· all other orders already in existence are taken into account to ensure that there are no conflicts, and that the child is able to comply

· under 18s made subject to civil injunctions in relation to harmful sexual behaviour should be offered appropriate interventions to support them

· the nature and extent of support should be based on a structured assessment that takes into account the needs of the child and the risk of harm

There is a range of measures for breach of SHPO, from a fine to a five-year custodial sentence. There is no specific guidance on breaches by children, the welfare of the child would need to be balanced with prevention of future harmful behaviours.

The Stalking Protection Order and what it means for a child

Stalking Protection Orders can be issued by a youth court to children from the age of 10 if the court is satisfied that the:

· child has carried out acts associated with stalking

· child poses a risk associated with stalking to another person and

· proposed order is necessary to protect another person from such a risk

A Stalking Protection Order is for a minimum of two years. It can contain both prohibitions (things the child is not able to do) and requirements (things the child must do); see what to consider regarding prohibitions or positive requirements on an ancillary (civil) order.

In the very rare occasions when the police are considering applying for a Stalking Protection Order for a child under 18 years old, there is a requirement for consultation with the local youth justice service. The consultation should:

· involve a manager of operations level at minimum in the consultation process, as well as the case manager for the child

· agree a maximum number of requirements to be given to a child on a Stalking Protection Order (it is suggested that this should be no more than three to support engagement)

· agree on a timescale of two years, with review and the option of early revocation for good progress as well as extension if needed

Failure to comply with either prohibitions or requirements is a criminal offence and the child can receive a fine, or custodial sentence of up to five years.

The Knife Crime Prevention Order and what it means for a child

A Knife Crime Prevention Order (KCPO) can be given to a child aged 12 years or more if the court considers on the balance of probabilities that the child has carried a knife (or other bladed article) at least two times; and that the order is necessary to prevent further incidences and protect the public.

The youth justice service must be consulted when a KCPO is proposed. Your service should have a local protocol with the CPS and police for how this consultation process should happen, including:

· involving a manager of operations level at minimum in the consultation process, as well as the case manager for the child

· consideration as to whether an informal measure such as an Acceptable Behaviour Contract has been utilised prior to civil action; and whether any other preventative measures such as those provided by a Violence Reduction Unit have been used

· agreement on a maximum number of requirements to be given to a child on a KCPO (it is suggested that this should be no more than three to support engagement), these should be set with the aim of developing a positive self-identity for the child

· agreement on a timescale, it is suggested that this is six months for the KCPO, with review and the option of early revocation for good progress as well as extension if needed

The maximum length for a KCPO is two years. In order to maximise the likelihood of engagement for the child the starting point should be six months; with the option to extend if necessary.

KCPOs can include prohibitive and restrictive requirements; see what to consider regarding prohibitions or positive requirements on an ancillary (civil) order.

Breach of a KCPO is a criminal offence, and the full range of community sentences is available for children who are in breach.



















































Section 8 - How to support parents and carers of children in the youth justice system

Information on working with parents and carers on a voluntary and statutory basis.



Why we work with parents and carers

Parenting interventions are designed to provide additional support to parents and carers. They aim to:

· strengthen parenting skills to enable parents to develop a positive and consistent relationship with their child

· help parents and carers to promote good behaviour by their child

Parents and carers include:

· parents

· adoptive parents

· guardians and other carers including stepparents

· foster carers

· others undertaking a parenting role

Good parenting interventions also help to build self-confidence and awareness of how important effective parenting is. This is not only to prevent children from becoming involved in the justice system, but so that they may go on to lead productive and successful lives.

Good parenting is vital to a child’s well-being and is a powerful agent for change in a range of social problems including anti-social behaviour and criminal exploitation. It can increase the child’s confidence and resilience and empower parents and carers in addressing complex issues. Parents are important in fostering and promoting a child’s pro-social identity. Parenting support can reassure parents and carers and help them to understand what ‘good enough’ parenting looks like.

Parents and carers should be encouraged and supported to contribute to the AssetPlus assessment. This includes them completing the parents’ self-assessment section, to ensure that all information is shared in assessing parental and family need.

The aims are that:

· the child has the best opportunity to achieve positive outcomes

· the needs of parents and carers are understood

· parents and carers are successfully assisted to negotiate the difficulties they may be facing



How to complete a parenting assessment in a pre-sentence report

All pre-sentence reports you prepare for court should include consideration of whether guidance for parents or carers is advisable to support the child’s desistance. AssetPlus includes a parents’ self-assessment which should be used to inform this. If you take the view that parenting support is necessary, you should make every effort to engage the parents or carers in voluntary interventions before considering statutory measures.

Some youth justice services (YJSs) have specialised parenting officers, but it is recommended that case managers also develop and maintain good relationships with the parents and carers of the children they are supervising.

In all cases involving children under 16, the court is legally required to consider imposing a Parenting Order when a child is being sentenced. Often it is decided that a Parenting Order is not the most effective way to support a parent or carer, particularly where there are mental health and substance misuse issues; or the parent or carer is already engaging with support. If your assessment shows that such support is not necessary or appropriate, it is important that the pre-sentence report explains why not, to avoid unnecessary criminalisation of the parent or carer.

Although initial work will be to engage the primary carer for each child, you should also engage all those with parental responsibility. Research shows that women provide most of the parental care for children involved in the justice system. As a result, the focus of parenting support (whether voluntary or statutory) is more likely to be on mothers than fathers. You should consider what measures may be necessary to engage fathers (and others undertaking a fathering role) in positive parenting and ensure that services are relevant to them. Where there is more than one parent involved, you should ensure that both are equally engaged and make efforts to ensure there is a proportionate response to the primary care giver to avoid penalising them for undertaking the majority of parenting tasks.

Parenting workers and others who work with parents or carers should proactively contribute to the AssetPlus assessment to ensure that all relevant information is shared and of good quality so that the child has the best opportunity to meet their potential.

YJSs should work with defence solicitors to engage with parents to attend court where possible; or provide the court with statements or information as to why they were unable to attend. This should be done with all children; however, given the disproportionate outcomes experienced by children with a Black or Mixed ethnicity and Gypsy, Roma and Traveller communities, it is of particular importance. Non-attendance at court may result in stereotyped assumptions and unconscious bias in decision making. You should explore potential barriers that might make it more difficult for parents and carers to attend court and provide support where possible to overcome these.

What to do if the assessment is that the parent or carer needs support

The children that you assess in the justice system are vulnerable to criminal exploitation. When you look at the impact of the parenting provided, you should decide whether assistance would help the parent or carer to improve the guidance and support they give their child. You should first consider:

· offering a voluntary intervention

· referring the parent or carer to services offered by third sector organisations or,

· referring them to other services which may be offered within the local authority such as Early Help

This may be in the form of:

· a parenting programme

· one-to-one sessions with a parenting worker

· sessions with a group of parents or carers in similar circumstances

You should always offer voluntary intervention before you consider making an intervention mandatory through the court.

Parenting work should be strengths based; recognising parents’ existing abilities and working to build on them rather than focusing on problems and shortcomings.

This online resource explains how parenting courses can offer support.

How to involve parents in concerns about exploitation and Modern Slavery

Exploitation is defined as using someone for another person’s advantage. Children in the justice system are often exploited by older people, for activities such as selling drugs, holding weapons or sexual exploitation. Modern Slavery is when children are recruited, moved and coerced for the purpose of exploitation. It is important to note that the child may not recognise or agree that they are being exploited.

All parents should be made aware of the risks, factors and indicators of all forms of exploitation and Modern Slavery. These should be highlighted to improve their understanding of their children’s circumstances and allow them to provide support to help support desistance.

The Parenting Contract

A Parenting Contract is a voluntary agreement entered into by the parent, parents or carers of children who may be vulnerable to exploitation, crime or violence. It is a written agreement between the youth justice service (YJS) and the parent setting out actions which parents have agreed to undertake and any support which will be provided by the YJS or others.

The contracts work alongside voluntary behaviour agreements made with children and are designed to engage the parents or carers to provide the support needed for them to address the needs of their child. They should also be used as a voluntary option prior to consideration of a Parenting Order.

The Parenting Order

Courts are required to consider issuing a Parenting Order where a child under the age of 16 has been convicted of an offence. The court can also consider an order for 16 and 17-year-olds when:

· your team recommends it, or decides that parenting is a significant contributory factor to negative outcomes for a child; and

· it is necessary to mandate engagement with support to address this

The pre-sentence report must contain enough information about the parents or carers to enable the court to make a balanced judgement. When assessing whether it would be helpful to make a Parenting Order you should consider the level of independence 16 and 17-year-olds have from their parents and carers. Parenting Orders should also be monitored through a diversity lens to ensure that proposals are made in a consistent and proportionate way. For parents with Black, Asian or Mixed ethnicity children or who are from Gypsy, Roma or Traveller backgrounds, youth justice services should consider and take account of circumstances or cultural differences in their decisions to ensure that Parenting Orders are not deployed disproportionately for particular groups, over and above where they are necessary.

Parenting Orders can last up to a maximum of 12 months. Parents and carers do not have to be in court for an order to be issued to them; it can be made in their absence. In these cases, your team must make the absent parent or carer aware that an order has been made.

When the court issues a Parenting Order, in relation to a court order for a child, your team will manage the case. It should be allocated within one week, and contact made with the parent or carer concerned. The case manager should ensure that the parent or carer understands the order including its mandatory nature and should compile a plan (with input from the parent or carer) to meet the requirements of the order. The plan should:

· involve relevant agencies

· be drawn up collaboratively with the parent

· be constructive and future-focused, aiming to strengthen relationships that empower children to fulfil their potential

· ensure that a parenting programme does not last more than three months

· arrange for support sessions at least once every two weeks

· take into account diversity and difference and that every family situation is unique



The Child Safety Order

A Child Safety Order is a court order available to the family court for use with a child under the age of 10 who has:

· committed an act that would be an offence if they were 10 or over (or where it is necessary to prevent them doing so)

· broken a local Child Curfew, or

· engaged in antisocial behaviour

The order can last between three and 12 months. A Child Safety Order contains a set of requirements with which the child should comply. The requirements aim that the child:

· receives appropriate care, protection and support

· is subject to proper control

· does not repeat the behaviour that led to the order, so engagement with the parents or carers is central to success

The order places the child under the supervision of a responsible officer, who can be either a local authority social worker or a member of your team. Supervision should take care to avoid any requirements that may increase criminogenic stigma from contact; or developing a pro-offending identity in the child or family. Breaches of Child Safety Orders can lead to the parent or carer receiving a Parenting Order.

What happens if the parent or carer doesn’t comply with a Parenting Order

In line with other court orders, you have responsibility for ensuring you engage parents with Parenting Orders. Where you have not been able to engage them, you should use compliance/engagement panels or other local arrangements to investigate the reasons why and what can be done to provide support and address barriers, in the same way as for children. As youth justice service (YJS) police officers have responsibility for breaches of Parenting Orders, it would be helpful to involve them in actions to reduce barriers and encourage parents to access support.

Where the YJS has been unable to engage the family fully, you as case manager should, with the support of the YJS police officer, compile a detailed report so the order may be returned to court under breach proceedings. Unlike orders for children, breach of Parenting Orders must involve a police investigation, to help to determine whether the case should be brought before the court. The court report should contain evidence of the attempts your team has made to engage the parent and how the lack of engagement could affect the child.

A breach should be carefully considered as it indicates a failure to engage the family; and all other methods of engagement should be exhausted before proceedings start. The maximum penalty for non-compliance with an order is a fine of £1,000.

If the parent has had good reason for not engaging you should consider other actions such as applying to the court for the order to be varied or discharged.

How to work with children on court orders who are also young parents

Many children involved with the criminal justice system in England and Wales are also parents. Young parents may need assistance in looking after and caring for their children. Part of the assessment for young parents consider how to strengthen their parenting skills and abilities.

Statutory and third sector agencies provide a range of parenting services. Local authority Early Help services work with children and their families who are experiencing difficulties. Early Help can provide parenting support and may run nationally recognised parenting programmes. Other options include using specialist parenting workers and projects within the third sector and community and faith groups which may provide support to parents. Your local authority should be able to provide information about services in your area.

Children with special educational needs or disabilities (SEND) (England) or Additional Learning Needs (ALN) (Wales) are disadvantaged. Young parents who have SEND or ALN are even more so. The Special educational needs and disability code of practice: 0 to 25 years provides further information for organisations working with children who have special education needs or disabilities, including where they are themselves parents.

The Additional Learning Needs and Education Tribunal (Wales) Act 2018 sets out the requirements for supporting learners in Wales aged 0 to 25 who have special educational needs and learning difficulties and/or disabilities. All children with recognised additional learning needs will have an Individual Development Plan which is reviewed annually. For further information see the Additional learning needs (ALN) transformation programme.

There is more information on additional learning needs on the Welsh Government website.

Examples of effective parenting interventions

There are a number of national and internationally recognised parenting programmes, which may operate in your area:

· Positive Parenting Programme (Triple P)

· Strengthening Families

· Strengthening Families, Strengthening Communities

Your local authority should be able to provide details on what parenting services are available in your area and how they are accessed. Parenting interventions should be able to meet the needs of families from different cultural, ethnic and other backgrounds. They should be sensitive to the needs of fathers as well as mothers and recognise that family structures, norms and values are unique with their own dynamics and interactions. They should offer suitable and appropriate support and intervention to the parents and carers of boys with Black and Mixed ethnicity. The youth justice service (YJS) should regularly review the uptake and suitability of parenting provision.

You can find additional resources on the Youth Justice Resource Hub.

YJSs should provide or support access to specific parenting interventions that meet the cultural or other diversity needs of parents in your area. The Ministry of Justice has produced a report: ‘Improving Parental Engagement’ on the experiences of parents of Black, Asian and minority ethnic children in the youth justice system. You are encouraged to consider this document as an assurance tool to better understand the needs of parents of children from ethnic minorities in the justice system. You may also consider this guide on the role of family support in resettlement.

Links to family services including the national Supporting Families programme in England can provide a wide range of support for families of children in the youth justice system. Wales has the Families First programme which is administered by the local authority and incorporates the Team Around the Family (TAF), which is a multi-agency approach to supporting children and parents who have a broad range of needs. Integrated Family Support Services (IFSS) supports families who are affected by parental drug and alcohol misuse.

Other resources include Parenting in Wales: Guidance on engagement and support and Parenting: Give it Time.

Wales introduced ‘anti-smacking’ legislation in March 2020 the Children (Abolition of Defence of Reasonable Punishment) (Wales) Act. Ending physical punishment in Wales is a short film produced by the Welsh Government that explains the rationale behind it. Public attitudes to physical punishment of children: baseline survey, 2018 provides more background to the legislation in Wales.

There are also specific programmes where there has been violence from a child against their parent, carer or other family member. Examples include Who’s in Charge? You can see examples of research proven programmes by other YJSs online through the parenting section of the Youth Justice Resource Hub.





























Section 9 - Ways to improve quality

Information on the various ways in which practice can be quality assured and staff developed. It covers workforce development, performance indicators and statistical analysis.



What you need to know about improving quality as a manager

Effective management and leadership of staff in your organisation is key to delivering a high-quality service. The standards for children in the youth justice system set out how effective leadership can deliver positive outcomes for children. The YJB expects youth justice service (YJSs) to treat children in the justice system as children. The Child First principles are that you will:

1. Prioritise the best interests of children and recognising their particular needs, capacities, rights and potential. All work is child-focused, developmentally informed, acknowledges structural barriers and meets responsibilities towards children.

2. Promote children’s individual strengths and capacities to develop their pro-social identity for sustainable desistance, leading to safer communities and fewer victims. All work is constructive and future-focused, built on supportive relationships that empower children to fulfil their potential and make positive contributions to society.

3. Encourage children’s active participation, engagement and wider social inclusion. All work is a meaningful collaboration with children and their carers.

4. Promote a childhood removed from the justice system, using pre-emptive prevention, diversion and minimal intervention. All work minimises criminogenic stigma from contact with the system.

Your self-assessment of your YJS against the Standards and against recommendations from inspection reports from His Majesty’s Inspectorate of Probation will identify the areas in which improvement is needed to achieve these outcomes. The Youth Justice Resource Hub contains a range of resources and tools that can support improvement planning.

Other factors which can contribute to an excellent service are the relationship practitioners develop with the children they are working with and the quality, appearance and child focussed nature of facilities, equipment and communication materials used.

The most effective YJSs act as continuous learning environments where staff at all levels are responsible for their own development and contribute to that of the whole service. Practitioners should be supported to make defensible decisions to advance their practice. Mistakes and setbacks should be regarded as opportunities to learn rather than blame. Services should be actively encouraged and enabled to involve children, stakeholders and the wider community in improving practice, and learn from complaints, reviews and inspections.

What you need to know about improving quality as a practitioner

You are responsible for providing the best and most professional service you can to:

· children

· parents and carers

· victims

· the justice system

· the local community

It is important to keep abreast of changes in youth justice legislation, research, guidance and practice. You should maintain professional development and take ownership of personal learning needs.

Professional development

You should have regular supervision with your line manager and be able to discuss your work with the children on your caseload. This is to help you:

· receive support if needed to resolve difficulties

· discuss your performance

· raise learning and development needs that will assist you to enhance your professional practice

Supervision should be an opportunity for you to reflect on your work with children, what you feel has gone well and how you might develop your approaches. Lack of consistent, good quality supervision is frequently cited as an issue in youth justice services (YJSs) assessed as lower performing by His Majesty’s Inspectorate of Probation. For more information on supervision please visit the Youth Justice Resource Hub

You should receive regular performance reviews following the procedures set by your employing authority. This should set work targets which are:

· specific

· measurable

· achievable

· realistic

· time-bound

One-to-one supervision sessions will examine your progress against these targets, support you with challenges and assist you to develop your practice.

The review process will also agree a development plan which sets out how you can improve your practice. Options within the plan might include:

· attending formal training courses

· using online resources such as the workforce development section on the Youth Justice Resource Hub

· being ‘buddied’ or mentored by other members of the team (or other YJSs)

· receiving guidance and feedback from managers

· taking part in quality assurance processes

· shadowing other workers

· other forms of feedback

It is vital that you take responsibility for your own development. You should:

· identify areas in which you would like to improve; discuss them with your line manager and agree what will be undertaken

· ask for feedback, which can be done in a variety of ways – see below

· implement the development identified by these processes

· use all opportunities, both formal and informal, to learn



Reflective practice

It is important that you take time to consider your work and ways in which your practice or outcomes arising from your involvement have been effective or could have been different or improved. For this to be effective you should have sufficient time and focus to enable you to critically assess what you have done.

You can share what you learn from reflective practice with colleagues and provide observations from your experience to inform your personal development and that of the service. The aim is for you to develop an ‘internal supervisor’, so that you can:

· give your work a critical appraisal

· develop confidence in your skills

· make your practice more effective

The Youth Justice Resource Hub contains examples of how reflective practice is used.

See also, this example of reflective supervision from Tower Hamlets Youth Justice and Family Intervention Service.

How to get feedback for your own professional development

There are a range of ways in which you can obtain and receive feedback on your performance and about the operation of the service more generally (and your role in it). You should take enough time in discussion with your manager to assess feedback given to you and decide on actions for improvement with your line manager. Feedback can be obtained from:

· management and supervisory processes

· children’s experience of the service

· panel membership

· external partners



Management feedback

Management feedback can be provided through:

· regular supervision, discussion and reflective practice

· team meetings

· team learning and development days

· gatekeeping of reports

· quality assurance of AssetPlus (or other assessment and planning) documentation

· direct observations of practice

· management board views on the operation of the service

· inspection findings and information from other external sources (e.g. an independent evaluation)

· analysis of qualitative data on youth justice service performance which indicates trends and how the service is operating

If you would like management oversight and feedback of a particular assessment, intervention or other piece of work you have undertaken, it is important to ask for it even if it falls outside what would normally be routinely covered in your supervisory arrangements.

Panel feedback

Discussions and actions agreed by panels and multi-agency meetings (particularly those managing children who present a risk of harm to themselves or others) may include critical analysis of how cases are managed; what has gone well; what has not and what could be done differently. This can assist in personal and organisational development and could arise from attendance at:

· risk of custody meetings

· internal risk management or Multi Agency Public Protection meetings

· case discussion reviews

· Compliance/Engagement Panels

· learning from critical case reviews



How to get feedback from children

As a case manager, you need to provide children in the justice system with:

· reliability

· dependability

· responsiveness

· trust

· confidence

The knowledge and courtesy of practitioners and their ability to convey trust and reliability to the child is vital for positive engagement. The responsibility is on you to find positive ways to engage children, because positive relationships are central to achieving good outcomes for the child.

Children should be asked to provide feedback on the service they have received, both formally and informally through the following means:

· AssetPlus – the Voice of the Child section

· bespoke self-reporting tools specifically designed to obtain feedback from children about their experiences of the service e.g. Viewpoint or the Outcome Star where they can map their own progress (both are subject to licences for use)

· participation process established by the youth justice service (YJS), local authority or third sector

· (peer) mentoring or advocacy services

· complaints and compliments processes

The Child First Pathfinder Evaluation, published by Ceredigion Youth Justice and Prevention Service might be helpful when considering some of the principles to adopt when obtaining feedback from children using youth justice prevention services.

There should be a consistent and appropriate way to ensure that the views of children are known and taken into account. This will help in the development and delivery of the service. Approaches should consider the:

· sensitivity of the services provided to meet the child’s particular needs

· effectiveness of the work that was undertaken to support desistence

· child’s safety and well-being and assistance provided to help them to develop their skills and strengths

· child’s relationship with their worker and how they were supported

· extent to which the felt they made progress that could be sustained

This information should be regularly obtained and collated to feed back to staff and the management board on the operation of the service from children’s perspectives.

The service may also want to consider whether it is able to go further in developing other opportunities for participation and co-creation, for example by:

· involving children in staff recruitment processes

· engaging children in the processes of reviewing and selecting the resources and interventions used by the YJS

· involving children in training opportunities for staff in YJSs or partner agencies such as the police

· asking children to engage in working groups to share their views on specific topics and initiatives

· developing a youth participation group

It is important that any activity is not tokenistic, that children understand their views will be taken seriously, that they receive feedback and understand how their views have been incorporated into plans for change or if not, why not. See also resources developed by PeerPower specifically for the youth justice sector.

How to get feedback from partners

The youth justice service (YJS) should obtain feedback from a range of partners involved in the delivery of youth justice services. These will include:

· victims – asking for feedback on their experience of contact with the YJS; involvement in restorative activities and satisfaction with the overall process

· the local community – their experience of involvement in the work of the service e.g. on diversion panels or as Referral Order Panel members; involvement in identifying opportunities for reparation activity

· partner agencies – consulting with and involving key partners about service development and delivery including the police; health services; children’s services and the local housing authority

· the inspectorate – you should implement recommendations for all YJSs from thematic inspections of services by His Majesty’s Inspectorate of Probation - you should also be aware of findings from individual service inspections, and use these to develop your service

· the courts – there should be opportunities for magistrates and judges to give feedback on reports and other services provided by the YJS and on the progress of children who have received court orders

· your YJB lead for your area will have access to a range of data which can inform performance planning

· panels/multi-agency meetings – through attendance at Multi Agency Public Protection panels, Integrated Offender Management and other meetings with partners (e.g. children’s services) who can provide information about individual children to inform how they are worked with

· the Youth Custody Service or secure estate – about placement decisions and progress or problems experienced whilst in custody

· the YJS management board – to understand the child’s perspective and experiences

Where appropriate there should be a feedback loop back to stakeholders to demonstrate how their input has had an impact in shaping the delivery of services.

How to contribute to service development

Whatever your level or degree of experience, you can contribute to improving your youth justice service (YJS), by:

· taking part in peer reviews of reports, assessments, interventions and case management

· giving constructive feedback to managers or colleagues on the development of policies and practice and their interactions

· taking part in working groups to develop specific areas of practice, or ‘champion’ particular initiatives

· acting as a ‘buddy’ or mentor to colleagues on specialised areas of practice

· identifying development opportunities for yourself and your colleagues and suggest ways these could be met

· reporting back to colleagues after attending a training course



How managers can support staff to develop specialist skills

Working in justice services for children is a highly specialised area, and it is important that staff receive adequate training and support to develop the skills they need to understand the legislation, practices, processes and procedures which support the system. They should be able to ensure that there is congruence between the assessment and the plan put in place. They should:

· ensure that the plan is unique to the child

· balance welfare and risk considerations

· incorporate an understanding of child development in their interactions with children

· know when to request specialist assessments

· understand a wide range of more specialist procedures when they relate to safeguarding, managing children who pose a risk of harm to others and when managing children who are remanded or sentenced to custody

The Youth Justice Board Learning and Skills Matrix outlines the knowledge, skills and activities needed at different levels within the justice system and you can be used to assess the learning and development needs of individual staff and form a plan for the service as a whole. It covers:

· child and adolescent development

· engagement and communication

· assessment

· effective practice

· multi-agency working

· risk of reoffending and risk of harm

· transitions

· safeguarding

The skills audit works alongside the Matrix and is intended to help practitioners to reflect on their practice and identify gaps and targeted training needs.

Practitioners who provide a professional service to the courts will need specific training and shadowing opportunities to be able to fulfil the role effectively.

Practitioners who prepare reports for courts and panels will also need the skills to be able to assess, compile, analyse and present the information they have obtained from children and their parents/carers. Those new to report writing should receive feedback on their report writing to help them to develop their skills. Support can be provided through quality assurance processes, ‘buddying’ with a more experienced practitioner and in undertaking joint interviews, writing parallel reports, and getting feedback on assessments, these can enable thorough and effective learning. These can also assist with balancing welfare and risk considerations; incorporating an understanding of child development; if and when to bring in experts for a fuller assessment; and ensuring there is congruence between the assessment and the plan put in place.

Relevant courses and qualifications include the Youth Justice Effective Practice Certificate, certificate of higher education in youth justice and the degree foundation degree in in Youth Justice. More information is on the Unitas website.

A range of short online distance learning courses (Effective Practice Awards) are also available through the Youth Justice Institute.

Management oversight in relation to quality

The youth justice service (YJS) should have policies in place for ensuring the quality of case management. Practitioners should receive training to be familiar with the contents as part of induction and through refresher training as policies are revised and updated. The AssetPlus framework enables managers to decide on how they want to quality assure processes within the service and the levels of countersignature they require. This will help to maintain consistency and the overall quality of the service. You could quality assure processes by:

· all documents: or all prepared by specific case managers

· the level of assessed risk of harm (to the child and others)

· all cases where there is a specific offence category

· frequency of contact

Local decisions as to the level and degree of oversight required will depend on:

· the assessment of overall quality of case management

· feedback and actions identified from audits and inspections

· quality improvement processes set in local policies, the youth justice plan and the national standards for children in the youth justice system self-audits

If you are a line manager, you may undertake a range of day-to-day activities to ensure that work with children is of a sufficient quality. This could include:

· gatekeeping reports for court, Referral Order Panels etc

· ensuring that assessments are comprehensive and up to date

· discussing cases in supervision meetings to provide feedback on actions taken and guidance on next steps

· observing practitioners at work in one-to-one sessions with children, delivering interventions or acting as a court officer to give informed feedback on their practice

· dip sampling cases, either directly or using colleagues, peers, sector partners or independently commissioned consultants

· countersigning relevant sections of AssetPlus

· advising and guiding through discussions at panels/multi-agency meetings where risk of custody, public protection and safeguarding, case reviews and compliance/engagement are being discussed

· ensuring that wherever possible work undertaken with children is evidence based



How managers can improve quality

You have a responsibility to recognise the strengths of individual staff members. This includes providing opportunities for them to develop the knowledge and skills they need to do their work effectively. You also need to provide practical and emotional support for staff who can be handling high and challenging caseloads.

It is vital that you feel confident in your ability to give honest and constructive feedback, including when this may be received with negativity or defensiveness. You may find that the following help you develop these skills:

· training

· management meeting discussions

· peer support within the service

· peer support from other local youth justice services and disciplines such as children’s social care

You should clearly record:

· management oversight expectations in policies and procedures youth justice service (YJS) staff are required to follow

· supervision notes, which should be shared with the supervisee and kept as a record of discussions

· actions on individual cases, in the appropriate management oversight category on the information management system

If you are a line manager, you are responsible for providing advice and agreeing actions which need to be carried out to ensure that children are effectively supported.

This will include ensuring that:

· actions are completed within agreed timescales

· children receive appropriate and good quality interventions, advice and support

· the interventions are tailored to the needs of each child

You should ensure that discussions are not focussed on processes and systems to the extent that qualitative issues are not given sufficient attention. There should be a shared understanding of what ‘reflective practice’ means to your YJS, and staff should have the opportunity to consider the impact of their own feelings, assumptions and attitudes; and the connections with their actions; without criticism for doing so. If you are a supervising manager you need to create relationships of trust, honesty and respect, and understand emotions and the pressures staff may be facing. You should have good links with children’s social care, so that there is a shared ethos of support for children in the justice system; and joint access to training and development opportunities.

The quality assurance tools that are available

You should undertake systematic and in-depth audits of case work to assess and improve quality, by:

· undertaking full audits of various aspects of assessment, planning and case management work

· undertaking thematic audits e.g. responses to educational need and high-risk cases etc

· utilising the Youth Justice Sector Improvement Partnership

· undertaking statistical analysis which indicates how the youth justice service (YJS) is performing using local data and feedback from the YJB

· conducting self-audits of the national standards for children in the youth justice system

A full audit of a selected case would assess all aspects of case management from allocation and report writing, assessment and planning; to delivery of interventions and managing the end of the order or transition process. This can assist in producing development plans for particular practitioners or practice more generally. Resources which can help with this include:

· utilising locally devised tools and measures

· using the quality assurance tools and templates on the Youth Justice Resource Hub – including the summary ethnic disparity tool

· His Majesty’s Inspectorate of Probation’s Rules and Guidance documents: Youth offending services inspection

· commissioning external agencies which undertake auditing exercises

· Auditing the standards for children in the youth justice system, which includes operational strategic self-assessments



Thematic audit

Thematic audits examine specific areas of practice such as intervention planning, or responses to certain types of offences (e.g. responses to serous violence), to assess the work the youth justice service is doing and whether it is effective. The YJB has several mapping tools which can be used to audit different elements of practice which are found in the evidence and reports section of the Youth Justice Resource Hub.

You may also want to consider commissioning an external evaluation of a particular aspect of your work.

Statistical analysis

Your service reports to the Youth Justice Board on its performance against a set of Key Performance Indicators on a regular basis, as well as providing quarterly data and regular documents as agreed for grant compliance. Managers will be expected to ensure robust data collection and careful inputting so that information is accurate, and can be used to examine trends and patterns. The YJB counting rules are published on the Youth Justice Resource Hub.

Exercises in statistical analysis inform your planning and service development. Youth justice services (YJSs) should undertake periodic analysis of the cohort of children they are working with as the composition of caseloads can change, as can the needs of the population as well as the types of crimes committed. For example, this could include analysing your cohort of children who reoffend to examine the age, sex, ethnicity and other factors which increase risk, the interventions provided and whether they have been effective or not and whether services need to change to be more responsive to current needs.

For more information see how to understand the profile of children in your area.

Examples include:

· using the reoffending live tracker within the Youth Justice Application Framework document library to analyse patterns of reoffending and the YJS’s response

· examining the congruence rates of pre-sentence reports to outcomes determined by the courts, to be able to discuss with magistrates any areas of variance or where outcomes were unexpected

· monitoring the diversity of children to examine whether any groups are over-represented compared to the local population, and to develop responses appropriate to their needs - this could include all children who are over-represented in the youth justice system or who have protected characteristics

· undertaking routine analysis of YJS activity to monitor levels of activity at different points in the system and trends over time

These should be reflected in the Youth Justice Plan and monitored by the YJS Management Board.

The Youth Justice Sector Improvement Partnership (YJSIP)

The Youth Justice Sector Improvement Partnership (YJSIP) is a partnership between the YJB who fund it via a grant, the AYM who administer and co-ordinate it, and senior leaders in the youth justice sector who deliver it.

The YJSIP sector improvement offer includes peer review and bespoke peer support as well as coaching/mentoring and operational managers training to YJS in England and Wales. To apply for sector support, services need to submit an application form, setting out what support they would like and the reasons why.

Applications are considered for approval on a quarterly basis at the YJSIP Programme Board. In addition to the sector ‘offer’, the YJSIP run several training events including:

· peer reviewer training

· leadership training

· coaching and mentoring

· an operational managers ‘train the trainer’ programme







































Section 10 - How to manage transitions

What you need to know when a child transfers from the youth justice service to an adult service and to Probation Service supervision. It includes information on the provision of education and health services in transitions processes.



How to transfer a child to the Probation Service

When a child transfers from the youth justice service (YJS) to an adult service it is a critical time for them. You should consider what will make this a planned and smooth experience for them and what they need in terms of support and introduction to the new service. This includes:

1. Identifying at the earliest point children who are eligible for transfer and starting to prepare them for the process (usually at 17 years and six months old).

2. Developing a transition plan with the child and their family/carers; every child who transfers to adult services must have this as part of their sentence plan.

3. Highlighting in the transition plan their individual and support needs, strengths and interests; any areas with which they need particular assistance; and what the receiving service needs to know about the child.

4. Identifying anything which needs to be done to assist the child through the transition process and who will support them at each stage.

5. Working with the child and Probation Service to ensure there is a phased approach and planned introductions to new workers/supervising officers.

6. Discussing any queries the child has about the transition process, allaying any concerns and helping them to understand the expectations of the new service.

7. Offering continuity between what the child has been doing with the YJS and what they will do once under the supervision of the Probation Service

8. Sharing all relevant information about the child with the Probation Service before transfer, including the likelihood of harm to themselves and others; the views of the child and any concerns they have identified.

9. Reviewing each transition to ensure it is planned and conducted well.

You should work with the Probation Service to ensure that:

· the child’s safety and wellbeing is maintained

· any public protection issues continue to be effectively managed

· their needs are understood by their new case manager

· the expectations of the new service are explained and understood by the child (and their family/carers)

They should have the opportunity to meet their new case manager prior to transfer as part of the familiarisation process.

You should also highlight if the child has experienced trauma and its impact on their ability to form relationships. This is likely to have an influence on how they develop new relationships and whether they will need any particular assistance to engage with the Probation Service and new workers.

If the child has been looked after and will become a care leaver, it is also important that their status is identified and communicated to the Probation Service. Care leavers should be identified in transition processes to ensure they continue to receive the support to which they are entitled (from the local authority) and the help they need to assist them to make positive connections to adult services.

Building Independence Through Planning for Transition is a guide for practitioners supporting children to go through transitions from youth to adult services.

The Joint National Protocol for Transitions in England and the Wales Youth to Adult Transition Principles and Guidance have been developed to help YJSs and the Probation Service to establish local arrangements to manage the transfer process. They set out the key roles, responsibilities and processes YJSs and the Probation Service should follow. Both documents contain an appendix setting out how transitions can be trauma-informed and what services can do to support children ending their contact with one service and starting it with another.

How to know if a child is looked after

A child who has been in the care of their local authority for more than 24 hours has ‘looked-after’ status. Whilst looked-after child remains the statutory description, ‘child looked-after’, child with care experience or ‘child in care’ are also terms which are used. A child looked-after is in the care of a local authority either through:

· a care order made by a court

· a voluntary agreement with their parent(s) to accommodate them

They may be looked after:

· in a children’s home

· by foster carers

· with other family members

All Unaccompanied Asylum-Seeking Children are also children looked-after.

A child can also become looked after because:

· they have been removed from their parents or carers under an Emergency Protection Order and are subject to an Interim Care Order and care proceedings

· they have been removed from their home under a Child Assessment Order

· they have been removed to suitable accommodation under police protection (section 46 Children Act 1989 and sections 76 and 77 of the Social Services and Well-being (Wales) Act 2014

· they have been remanded to local authority accommodation or custody because they have been refused bail

· they have been given a Local Authority Accommodation Requirement, or a Fostering Requirement attached to a Youth Rehabilitation Order

The general duty of the local authority is to act in the best interests of the child and to promote their physical and mental health and well-being. This duty underpins all activity by the local authority in relation to children looked-after. Every child looked-after is required to have a care plan which sets out what the plans for that child are and the professionals who will be involved in delivering each element. Plans are regularly reviewed and adjusted to take account of changing needs and circumstances.

A care leaver is a child who has been in the care of the local authority, including as a result of being remanded, for more than 13 weeks.

Legislation relating to children looked-after is contained in the Children Act 1989 in England (amended by the Children Act 2004 and the Children and Families Act 2014) and the Social Services and Well-being (Wales) Act 2014.

The AssetPlus assessment will ask you to identify if the child is looked after. This information is obtained from children’s services.

What to be aware of when a child looked-after moves to a different area

A child looked-after who the youth justice service (YJS) is supervising may move to a different area during the period of supervision. The choice of locality and type of accommodation they are placed in will be the decision of the local authority.

Case transfer is a critical period for children, it may bring uncertainty and placement in a location far from the usual place of residence. YJSs and children’s services must work together to ensure continuity in the care plan and sentence/intervention plan. This is to make sure the child’s welfare is properly safeguarded, continuity of existing court orders is maintained, and any public protection concerns are minimised.

Continuity of contact with the child is essential and they should be clear about how their YJS worker will stay in touch with them e.g. remotely, in-person or a combination of both and with what frequency.

Planning should also take place between the home YJS (In the area in which the child usually resides and which is holding statutory responsibility for the court order) and the host YJS (in the locality where the child is now placed). See the section on case responsibility for more detail on the practicalities of case management when a child moves to a new area.

The role of the YJS case manager when a child looked-after is transitioning from one type of accommodation to another

In terms of the justice system, children are likely to move from one accommodation type to another because:

· the child is appearing in court, is likely to be denied bail and a remand to local authority accommodation is under consideration

· the youth justice service (YJS) is supervising a child looked-after who changes placement

· a requirement is made to reside in local authority accommodation or be subject to an Intensive Fostering Requirement as part of a Youth Rehabilitation Order

· the child is remanded or sentenced to custody

In some instances, accommodation will be required. The local authority is obliged to provide accommodation (see the how to manage bail and remands section), or must be consulted with if a particular requirement is under consideration as part of a Youth Rehabilitation Order (see the requirements that can be attached to a Youth Rehabilitation Order). In other instances the local authority may be changing the child’s placement (e.g. in foster care, a children’s home, supported lodgings etc) as part of their care plan; or the child acquires looked after status as a result of a custodial remand (see what looked-after status means for children remanded to youth detention accommodation).

The child’s social worker and YJS case manager should keep each other informed of significant events, including any changes in service delivery or plans, or in the child’s status. The local authority should also be made aware of any impact on the court order if a change of placement is being considered e.g. curfews, electronic monitoring and other activities the child is required to engage in as it may affect their ability to engage with court orders. Any change to an electronically monitored curfew address for a child would require a return to court as the condition would specify a curfew address.

It is good practice to have joint meetings involving the child, carer, YJS case manager and social worker to ensure the child receives an integrated service, understands why the changes are being made and how they will continue to be supported to engage with the YJS.

Many children who are looked after are highly likely to have experienced adverse childhood experiences and traumatic life events, such as bereavement, neglect or abuse. Trauma impacts on a child’s ability to form attachments and bonds to others. The impact of change should always be taken into consideration and recognised that it can be unsettling and de-stabilising.

Who to involve in transition planning for children looked-after

In order to support children looked-after through transitions youth justice services (YJSs) and children’s services need to share information about the child, their family and their situation and circumstances. This includes relevant aspects of assessments, care and sentence plans and the requirements of court orders.

You need to be familiar with local processes and procedures to ensure the effective and timely transfer of relevant information between the YJS and children’s services. You should also be clear about the roles of each in supporting the child. Both agencies should contribute to each other’s planning meetings so that as far as is reasonably practicable, individual plans for children are aligned; and children understand who will be supporting them.

Each child looked-after in the justice system who makes a transition should have a tailored plan, promptly produced with the active engagement from the child and their family/carer and the local authority. It should set out the personal and structural support to be made available to the child to help them engage with their court order. It should also identify how they will be assisted to maintain contact with their existing network (and family if appropriate), especially if the placement is out of the area in which they normally reside. The likely length of placement will also determine:

· what the plan looks like

· whether it is short or long-term

· its impact on the child’s existing relationships and how they will be maintained

All relevant agencies should work with the child, parents and carers to produce the plan. A plan should be in place for each transition including but not limited to the following:

· from home into residential or foster care

· to new or different placements

· to and from secure placements



The role of the YJS with a child with mental health needs

The emotional and mental health needs of children who enter the justice system are assessed through AssetPlus; and may be supplemented with more specialist assessments. Many children will experience a range of emotional well-being needs as they grow up and progress through adolescence, and some will require more specialist mental health services. Part of the purpose of assessment is to establish whether children require specialist support e.g. from Child and Adolescent Mental Health Services (CAMHS) or other therapeutic and health-related services.

The mental and emotional health section of Asset Plus might be completed by a specialist health worker in your team alongside or instead of the supervising worker. You may also have access to other specialists such as a forensic or educational psychologist to help determine whether the child’s mental health is having a direct or indirect effect on their behaviour. Specialist staff may help determine what service the child needs and make a referral to the appropriate service. But every effort should be made to encourage the child to consent and understand why the referral is being made. If you are working with a child looked-after, you should be aware of what is in their care plan regarding their emotional and mental health and whether they are engaged with any services through the home local authority, to avoid duplication.

Children in the justice system can move between different tiers of health provision e.g. from working with the youth justice service (YJS) (providing advice and support, promoting well-being and identifying health-related needs) to CAMHS (providing specialist support to those with identified needs or diagnosed conditions) or to highly specialist mental health services (for those with the most severe mental health conditions). Children approaching 18 years of age may also transition to adult mental health services.

Children experiencing mental health problems (and conditions) are likely to be affected by factors associated with:

· their family and upbringing

· the environment they are living in

· the effect of adverse life events and circumstances and the ability to cope

· the impact of trauma and whether their attachment to others has become disrupted.

Substance misuse problems can also co-occur with mental health problems.

Children should be encouraged to express their views and identify what would be helpful for them. They may also have moved between various health-related services several times (and found it stressful). They are likely to need sensitive support to help them to explore their strengths and needs and be assisted to engage with health services and professionals of whom they may be suspicious. You should identify with them what the YJS can do to support them and help them to build the confidence to obtain the help and treatment they need. This includes helping to maintain motivation, particularly as access to health care provision and transition across health services may not always be immediate.

Putting children at the centre of a well-planned, integrated and supported transition enables them, and where appropriate those who care for them, to stay in touch with the agencies and professionals who look after them. Consequently, children are more likely to carry on with their treatment and continue to develop the skills to support self-management of their condition.

Ensuring a smooth transition for children with mental health problems from CAMHS (or to other health-related services) to agencies that are able to provide them with the care and support they need as they move into adulthood, will be dependent on effective joint working between all the relevant agencies. This in turn requires that professionals working within the different agencies have a good understanding of each other’s roles and responsibilities in relation to these children.

It is a statutory requirement that the YJS has input from health services in the delivery of services to children and appropriate membership at the management board. It is the responsibility of the local authority in partnership with the health authority to determine who are the most appropriate professionals. Children’s access to mental health services should be monitored and any concerns about appropriateness and accessibility of services should be escalated to the YJS management board and local commissioners and providers to ensure children’s needs are met and they have access to the services they require.

How to support a child transferring to adult health care services

The transfer of health care for children into adult services can sometimes be difficult, as they may be faced with having to engage with different health professionals and move away from workers who have been supporting them for some time. Successful transitions are associated with:

· starting transition planning early and proactively involving the child and their family at all stages – with planned moves this can be six months in advance

· actively involving and consulting with the child and their family about what would work for them and encouraging them to guide their own care and support

· communicating with the child and their family about changes in arrangements, addressing and helping to alleviate anxieties and concerns

· taking into account sex, ethnicity and diversity, level of comprehension and understanding when considering what transition support is needed

· identifying a named worker who will support them through the process

This Care Quality Commission in England report provides advice on what can assist transitions processes to adult health services.

This guidance produced by NICE sets out what can be done to ensure children have a good experience of transition.

How to support a child in education transitions

Education is an important factor in the prevention of offending or reoffending in children. During their education, children may face several transitional changes including:

· a change of environment

· new teachers

· a move to Special Educational Needs and Disabilities provision

· social groups and learning structure

Some transitions will be a natural process as they progress through education, while others will be a diversion from the normal passage of learning due to circumstances such as entry to the justice system. Children in the justice system will often, by virtue of that, experience more transitions which can often disrupt their lives as well as their learning and cause them additional stress and anxiety. They can also experience increased risk of being excluded or moved to Alternative Provision or a Pupil Referral Unit; and increased vulnerability, risk of exploitation and further offending.

It is important for youth justice services to be aware of the different transition points for children, to help reduce any negative impact caused by disruption to their daily lives.

The education transitions a child might experience

There are several transitions that children in the youth justice system can experience. The following are some of the education transition points that children may encounter.







Year 6 to Year 7 (primary to secondary school)

The transition from Year 6 to Year 7 is an important and often disruptive stage in the lives of children. It involves a completely new environment, new teachers, a change of friends and a more rigorous learning structure.

These changes can cause anxiety for children and many will have some trouble adjusting, particularly where they are vulnerable. The risk of being excluded or moved to alternative provision may be increased, which in turn will increase their vulnerability and their risk of exploitation and further offending.

In-year moves

There are a number of reasons a child may move schools during the academic year. Most will change schools because they are moving home. Others may be due to factors such as exclusion, managed moves and relocation for safeguarding purposes. This will often be a time of anxiety and distress and additional efforts should be made to help the child settle. Justice professionals should be in contact with the relevant school to share information to support the child.

Between school and alternative provision

Some children may be transferred to alternative provision such as a Pupil Referral Unit due to behavioural issues or learning needs that schools are unable to manage. In most cases these transfers should be short term, and children should return to mainstream school as soon as possible.

This will be decided between the provider and the school; but youth justice service (YJS) staff should be in regular contact to be aware of any issues and to challenge decisions where it is felt that the child is being held back. Where the child has been newly diagnosed with Special Educational Needs or Disabilities (England) or Additional Learning Needs (Wales), it is imperative that the SEND guidance (England) and the Additional Learning Needs Code for Wales is consulted.

Year 11 to post-16 provision

Some children will choose to stay on in sixth form (if it is available) or go to college. Where they are remaining at sixth form in their school, they will still be attached to the school they attended but there will be a significantly different learning environment. Where they choose to go to college they will also be in a different location. Many of the children in the justice system will reach this stage with only a few or no GCSEs. This will make their entry to post-16 education more difficult. At this point the child’s involvement in the justice system may also create an additional barrier. Where possible, YJS education staff should attend enrolment interviews and ensure that the child is aware in advance of disclosure rules and any information they will be required to provide.

Between custody and the community

Children leaving custody are vulnerable and may face barriers when attempting to find suitable accommodation and education. They will also experience a significantly different education experience than when in custody. Resettlement planning should aim for as smooth a transition as possible to education provision in the community. Children of statutory education age in particular should always have allocated provision available after leaving custody.



Post exclusion return to school

Children who have been excluded may have been out of mainstream education for a long period of time. Many children in the justice system have experienced long periods of exclusion. Attending education helps to provide structure and boundaries for children, and the longer they are away from education the more difficult it will be for them to re-engage. Exclusions, especially external, should be challenged wherever possible.

Elective home education

Parents have a right to choose to educate children at home. In recent years there has been an increase in take up, including amongst children in the justice system. It is important that children receive a good standard of education in an environment where they are safe. Whilst many children educated at home may benefit from that experience, in some cases elective home education has been linked to vulnerability and criminal exploitation. If you are working with a child being educated at home, you should take special care in assessing their welfare and safeguarding needs.

What to be aware of when a child is moving through an education transition

When children in the justice system move through an education transition, it is important to understand their needs and make every attempt to provide or request additional support.

Youth justice services should:

1. Be aware of the different types of transition and ensure the early identification of children who are moving through changes. This will help to address any barriers and additional anxieties are addressed in a timely manner.

2. Consult and work with the child and their family/carer to discuss their needs and to inform them of the specific transition process and possible barriers. Where appropriate, parents/carers should be involved in discussions about the transition to support the child’s progress and engagement.

3. Develop and maintain contact with staff at relevant local education establishments and education and SEND teams (England only). This needs to be done in good time to enable support and to ensure any Education and Health Care Plans (England) and Individual Development Plan (Wales) are continued. You should discuss the needs of the child and escalate any concerns quickly.

4. Ensure that information is shared with custodial establishments so they can consider any education or training the child has engaged with in the community and, as far as possible, ensure continuity. If the child has special education needs/additional learning needs the establishment should also be made aware. The work undertaken with children in custody (educational or vocational) should be included in the planning and review process with the child and the establishment. Any records of achievement should be available to the child and shared with community providers on release.

5. Constructive Resettlement principles should be utilised for all children leaving custody. Resettlement planning should always try and ensure that there is continuity and progression between what has been undertaken in custody and the community and link children into education, training and employment provision on release. For more detail see the section on custody and resettlement.

6. Where a child is at risk of being excluded, refer to the relevant guidance to ensure that the child and parents/carers are aware of the process and implications.





















































Definitions

A list of some of the terms used in this manual and their definitions.

		Term

		Definition



		Appropriate adult

		When we refer to an appropriate adult, as required under the Police and Criminal Evidence Act 1984 and accompanying Codes of Practice, we are describing; the parent or guardian, a person representing that authority or organisation, if the child is in local authority or voluntary organisation care, or is otherwise being looked after under the Children Act 1989 or the Social Services and Well-being (Wales) Act 2014, a social worker of a local authority, an appropriate YJS worker, another responsible adult aged over 18



		Child First

		The YJB is using its influence to bring about change in the youth justice system so that those in it are seen as children first rather than as offenders.



		Children

		We define a child as anyone who has not yet reached their 18th birthday. This is in line with the United Nations Convention on the Rights of the Child and civil legislation in England and Wales. The fact that a child has reached 16 years of age, is living independently or is in further education, is a member of the armed forces, is in hospital or in custody in the secure estate, does not change their status or entitlements to services or protection.



		Connectivity

		Connectivity is the secure electronic system for transferring case data between youth justice services, the YJB and the secure estate.



		Child looked-after

		A child who has been in the care of their local authority for more than 24 hours has ‘looked-after’ status. Whilst looked-after child remains the statutory description, ‘child looked-after’, ‘child with care experience’ or ‘child in care’ are also terms which are used.



		Pro-social identity

		Children see themselves as someone who will benefit other people or society as a whole and are less likely to get involved in negative or criminal activity.



		Scaled Approach

		The Scaled Approach is a term previously used in youth justice to describe a system for determining the degree of intervention a child should receive based on their assessment. With the change to a Child First approach, the advice on determining how often you should see a child has been revised. It is much less prescriptive and is now based on each child’s individual needs.



		Secure children’s home (SCH)

		Some SCH’s look after children detained by the courts as well as those on welfare grounds. For the purposes of this guidance, when we refer to SCHs we mean the former.



		Secure training centre (STC)

		STCs accommodate children aged 12-18. STCs have a higher staff to child ratio, compared to YOIs, and are smaller in size.



		Self-identity

		This is how a child sees themselves and their place in the world. If a child has a pro-social identity then they feel empowered to make the right choices in their behaviour and with wider life decisions, including relationships.



		Sex

		We use ‘sex’ to classify whether children are male or female as per the protected characteristics under the Equalities Act 2010.



		Vulnerability

		When we use the term vulnerable with regards to a child, its use is in a specific technical, legal or regulatory sense. This is necessary because ‘vulnerable’ is an imprecise term and it can cover a broad range of characteristics and behaviours.



		Wales

		We will state, ‘in England’, where there are differences with Wales as a result of devolution.



		Young adult

		We define a young adult as someone who is 18 or over. For example, when a young adult is transferring to the adult probation service.



		Young offender institution (YOI)

		There are two types of YOI, one for 15 to 17-year-old boys and one for 18 to 21-year-olds. When we refer to YOIs within this guidance, we are only referring to the establishments that hold children.



		Youth Justice Sector Improvement Partnership (YJSIP)

		The Youth Justice Sector Improvement Partnership (YJSIP) is a tripartite partnership between the Youth Justice Board for England and Wales (YJB), the Association of YOT Managers (AYM) and senior youth justice leaders. The Partnership provides improvement support for the sector, by the sector and always with the sector.



		Youth justice service (YJS)

		Throughout this guidance we now refer to ‘youth justice services’ rather than the statutory definition of youth offending team. This is to acknowledge the evolution of services in all their guises and to move away from the stigmatising language of ‘offending’.



		YJS management board

		A YJS management board, also known as a YJS partnership board, should be formed to provide strategic direction with the aim of preventing offending by children. The role of the YJS management board is to determine how the YJS(s) is to be composed and funded and how it will; operate and what functions it is to carry out, determine how appropriate youth justice services are to be provided and funded, oversee the formulation each year of a draft youth justice plan, oversee the appointment or designation of a YJS manager, agree measurable objectives linked to key performance indicators, including the standards for children in the youth justice system. Members of a YJS management board should be empowered with the capacity to make strategic decisions. The YJS management board oversees the budget.
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Ministerial foreword 



The Government remains firmly committed to 
maintaining a distinct youth justice system - 
one which must both deliver justice for those 
who are victims of crime and rehabilitate 
offenders. 


Children in the justice system often have 
multiple and complex needs. Where possible, 
we should seek to divert children from the 
justice system entirely and address these needs. For those who do offend, our 
core focus must continue to be rehabilitation, tackling the underlying causes of 
youth offending, and delivering a system that gives children the support they 
need to break the cycle of offending and build productive and fulfilling lives. 


We have made significant progress over the past decade and services should 
be empowered to deliver focussed outcomes, rather than being constrained by 
processes. For that reason, I welcome the introduction of these Standards for 
Children in the Youth Justice System (2019), which build on the progress made 
and are intended to guide both strategic and operational services’ 
understanding of what is expected at each stage of a child’s journey through the 
justice system. 


The youth justice system is a complex landscape, involving numerous services 
and agencies. I believe that these Standards will help to unite those supporting 
children and empower those children to take control of their lives and futures. 
The ‘child first, offender second’ principle, which runs throughout the Standards, 
will enable practitioners to take tailored and focused approaches to working with 
children. 


Given the maturity of the youth justice system, now is the right time to move 
from process-driven requirements to focusing on outcomes and positive 
change. More than ever, these Standards provide a structure that gives 
statutory youth justice services freedom in delivering services, and freedom to 
innovate. 


I look forward to seeing how these Standards are implemented, how they help 
to achieve positive change for the children in our care and, ultimately, wider 
society as a whole. 


Edward Argar MP 
Parliamentary Under-Secretary of State for Justice 
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Introduction 



These standards for children in the youth justice system define the minimum 
expectation for all agencies that provide statutory services to ensure good 
outcomes for children in the youth justice system. They are set by the Secretary 
of State for Justice on the advice of the Youth Justice Board (YJB). 


The aim of these standards is to: 


	 Provide a framework for youth justice practice and ensure that quality is 
maintained 


	 Encourage and support innovation and good practice to improve outcomes 
for children who commit crime 


	 ensure that every child lives a safe and crime-free life, and makes a positive 
contribution to society 


	 align with the YJB’s child first, offender second principle. 


	 assist the YJB and inspectorates when they assess whether youth justice 
services are meeting their statutory requirements. 


About these standards 
These standards replace National Standards for Youth Justice (2013). 


They are intended to guide strategic and operational services’ understanding of 
what is expected, but does not prescribe how services should be designed and 
delivered. Each standard contains links to underpinning statutory guidance on 
the delivery of services.  


The five standards are: 


How to find out more 


Read a glossary of terms used in this document. 


Links to both statutory and supplementary guidance are found after each 
standard. 


You can also read about the relevant legislation. 
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Who the standards are for 
The Crime and Disorder Act 1998 lays out statutory requirements for youth 
offending teams (YOTs). 


Other relevant legislation includes the Powers of Criminal Courts (Sentencing) 
Act 2000, the Criminal Justice and Immigration Act 2008 and the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012. These standards provide a 
re-statement of the requirements, with updates determined by subsequent 
legislation. 


These standards should be read and followed by strategic and senior leaders in 
local authorities to act in co-operation with: 


	 The Secretary of State 


	 police or local policing body 


	 providers of probation services 


	 local probation board 


	 clinical commissioning group 


	 local health board. 


This is required to make sure that, where appropriate, all youth justice services 
are available1. 


YOT management boards should provide strategic direction with the aim of 
preventing offending by children, and in accordance with section 40 of the 
Crime and Disorder Act 19982, ensure that the work of the YOT is defined in a 
publicly accessible youth justice plan that is co-ordinated with other local plans.  


Management boards should be satisfied that the following systems and policies 
are in place specific to children in justice: 


Systems 


	 quality-assurance systems built on feedback from key stakeholders 
including courts, victims, children, parents and carers 


	 records and information held on children in custodial establishments is 
available and accessible to those who need it - to make sure there is the 
proper co-ordination of services to support children when they are in 
custody and when they are released. 


	 identify and generate management information - including passing this 
securely to the YJB or the Youth Custody Service and, 


1 s38(1) Crime and Disorder Act 1998 https://www.legislation.gov.uk/ukpga/1998/38 


2 s40 Crime and Disorder Act 1998 https://www.legislation.gov.uk/ukpga/1998/37/section/40 
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	 management information is used for strategic planning and service 
development and is passed securely to partners where necessary and in 
compliance with the Data Protection Act 2018.  


Policies specific to youth justice 
Management boards should implement clear youth justice specific local policies 
and protocols covering: 


	 provision of persons to act as appropriate adults to safeguard the interests 
of children detained or questioned by police officers3 in line with the 
National Appropriate Adult Network's National Standards 


	 provision for children who may be interviewed under the Police and Criminal 
Evidence Act 1984 (PACE) while remanded or sentenced in youth detention 
accommodation whether within or outside the local authority area 


	 service to victims in line with the  Code of practice for victims of crime 


	 the quality of case management 


	 public protection and desistance policies (including release and recall 
arrangements for children on licence/supervision) 


	 engagement and compliance with court orders, remand and bail 
programmes, including responsibilities for undertaking enforcement action 
where case management sits outside the YOT.  


Data Protection 


Services must have due regard to the relevant data protection principles which 
allow them to share personal information, as provided for in the Data Protection 
Act 2018 and the General Data Protection Regulation 2018 (GDPR). 


Disproportionality 


Agencies act in accordance with the Equality Act 2010. YOTs should uphold the 
duty to have due regard to the requirement to eliminate discrimination, advance 
equality of opportunity, and foster good relations between different people when 
carrying out their activities. 


Agencies need to uphold these responsibilities and have in place systems to 
make sure all children are treated fairly and in accordance with their individual 
needs. 


3 s38(4)(a) CDA 1998 https://www.legislation.gov.uk/ukpga/1998/38 
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Principles, oversight and monitoring 



The principle ‘child first’ guides the work of the YJB. These standards have 
been designed to assist agencies adhere to that principle making sure that they: 


1.	 Prioritise the best interests of children, recognising their needs, capacities, 
rights and potential. 


2. 	 Build on children’s individual strengths and capabilities as a means of 
developing a pro-social identity for sustainable desistance from crime. This 
leads to safer communities and fewer victims. All work is constructive and 
future-focused, built on supportive relationships that empower children to 
fulfil their potential and make positive contributions to society. 


3. 	 Encourage children’s active participation, engagement and wider social 
inclusion. All work is a meaningful collaboration with children and their 
carers. 


4. 	 Promote a childhood removed from the justice system, using prevention, 
diversion and minimal intervention. All work minimises criminogenic stigma 
from contact with the system. 


Oversight of the standards 
The YJB is required4 to have oversight of the standards. This assists the YJB, in 
carrying out its statutory function; to determine whether services are 
demonstrating: 


	 accountability e.g. for expenditure against the youth justice grant, to 
stakeholders and the wider community. 


	 improvements via evidence of local learning and decision making on the 
design of services, operation and what works. 


	 impact and Influence on local and national policy and contributing to the 
evidence base about effectiveness. 


Monitoring the delivery of standards 
The YJB will monitor the delivery of the standards to confirm that they remain 
relevant and to support services to achieve good outcomes. 


The YJB must make sure any monitoring or self-assessment of standards by 
youth justice services adhere to the child first principle and is:  


	 focused and feasible in relation to local area available resources (i.e. any 
information collected is based on a ‘need to know’ basis). 


4 C&DA98 sec 41(5)(a 
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	 useful and timely to inform and improve learning, decision making, and 
influence allocation of time and resources. 


	 useable by, and/or comparable to, data collected by other stakeholders so 
it contributes to the wider evidence base. 


	 credible, valid and reliable to the extent possible within local area 
available resources. 
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Standard 1: out of court disposals 



Youth offending team (YOT) management boards have mechanisms in
place which provide them with assurance that: 


 local strategies and services are in place to ensure positive outcomes 
for children, including sustainable desistance from crime and to 
prevent children from becoming involved in crime and/or anti-social 
behaviour 


 point-of-arrest diversion is evident as a distinct and substantially 
different response to formal out-of-court disposals 


 there is effective multi- agency partnership working arrangements for 
timely information-sharing, planning, decision making and monitoring 
with key agencies. Actions happen within agreed timescales and the 
help and protection is provided to reduce risk and meet need 


 out-of-court disposals are prompt, robust and deliver targeted and 
tailored interventions for sustainable desistance 


 all action should be taken to promote diversion into more suitable child-
focused systems, and the promotion of positive constructive behaviour 


 police services and YOTs have a joint protocol setting out locally 
agreed practice for out-of-court disposals and a suitable means of joint 
decision-making 


 quality assurance is evident and all decisions are recorded and 
reviewed 


 analysis and action planning is in place to tackle any disproportionality 


 improvement is achieved in the quality of pre-court work. 


YOTs must: 


 undertake a timely and accurate, suitable and sufficient assessment5 
of risk and of need for all children referred to the YOT  


5 HMIP (2018) Youth Offending Services Inspection Domain Three Case Assessment Rules and Evidence 
define suitable and sufficient assessment as:  


Well-informed, analytical and personalised, actively involving the child or young person and their 
parents/carers. 
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 formulate all intervention plans6 based on that assessment with a focus 
on promoting a pro-social identity and aiding desistance from crime 


 involve children and their parents/carers in assessment, planning and 
reviewing of individual programmes 


 make sure that they work closely with the police (and the Crown 
Prosecution Service where relevant) for the out-of-court disposal 
system to be effective7 


 build supportive relationships and deliver prompt, proportionate, 
effective interventions. 


How to apply the standards and statutory guidance: 


 Youth out-of-court disposals: guide for police and YOTs - GOV.UK 


 How to Use Out of Court Disposals  


 Code of Practice Youth Conditional Cautions 


 Reform of anti-social behaviour powers. Statutory guidelines for front 
line professionals 


6 HMIP 2018) Youth Offending Services Inspection Domain Three Case Assessment Rules and Evidence 
define planning as:  


Well-informed, holistic and personalised, actively involving the child or young person and their 
parents/carers  


7 When police are considering an out-of-court disposal, they should liaise with the YOT to agree an 
appropriate course of action. 


If an initial Youth Caution is given, the police must inform the YOT, and, where a second or subsequent 
caution is being considered, a referral to the YOT will be required for assessment and joint decision-
making. 


Page 9 of 25
	



https://www.gov.uk/government/publications/youth-out-of-court-disposals-guide-for-police-and-yots

https://www.gov.uk/government/publications/use-out-of-court-disposals

https://www.gov.uk/government/publications/code-of-practice-for-youth-conditional-cautions

https://www.gov.uk/government/publications/anti-social-behaviour-crime-and-policing-bill-anti-social-behaviour





 


 


 


 


 


 
 


 


 


  


 


 


 


 


 


 


 


 


 


                                            


  


Standard 2: at court 



Youth offending team (YOT) management boards have mechanisms in
place which provide them with assurance that: 


 operational YOT services provide suitable high-quality YJB approved 
assessments/information and reports to all courts dealing with children 
within the civil and criminal codes, and for any subsequent referral 
order panel meetings. 


 all action is taken to minimise any delays brought about through 
specialist assessment 


 court is reserved for children who cannot be dealt with by less formal 
means 


 a strategy is in place to reduce the unnecessary use of youth detention 
accommodation at the earliest stage in the criminal justice process8 


 individual reports prepared by the YOT 


o focus on children’s best interests 


o constructively promote their potential and desistance from crime 


o are balanced and impartial 


o take account of the impact on victims  


o promote fairness by making sure that diverse needs are met 


 magistrates and the judiciary have reports which provide them with the 
required range of recommendations to make informed decisions 
regarding sentencing 


 magistrates, the judiciary (and youth offender panel members where 
appropriate) have confidence in the effectiveness of recommended 
supervision of children who offend 


 children and their parents and carers are provided with appropriate 
information and support during the court process, and checks made to 
ensure their understanding 


 all proceedings demonstrate that children’s voices are heard and that 
they can participate effectively 


 communication is in line with Youth Custody Service requirements 
when youth detention accommodation or sentence to custody is a 
court outcome 


8 The term ‘unnecessary’ applies to those cases where it is possible that a child or young person could 
have been safely supervised in the community on bail. 
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 quality assurance is evident including analysis of an action plan to 
tackle any disproportionality. 


YOTs must: 


 provide a court duty service including producing reports requested by 
the court within the stipulated timeframe 


 base all reports on an up-to-date and relevant YJB approved 
assessment, and demonstrate engagement with the child and 
parents/carers 


 accurately record court outcomes 


 check that the custodial warrant issued by the court is appropriate for 
children remanded or sentenced to youth detention accommodation 


 comply with the Youth Custody Service requirements when a child is 
remanded/sentenced to the youth detention accommodation 


 inform the parents/carers of the court outcome, details of any youth 
detention accommodation, including written information about the 
youth detention accommodation and (where appropriate) the Assisted 
Prison Visit Scheme 


 explain the outcome to the child and check that they understand. 


How to apply the standards and statutory guidance: 


 Work in court 
 Reports for court 
 Placing young people in custody guide for youth justice practitioners 
 AssetPlus Joint Working Protocol  
 Community Sentences if you are under 18 
 Revised Referral Order Guidance 
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Standard 3: in the community (court
disposals) 


Youth offending team (YOT) management boards have mechanisms in
place which provide them with assurance that: 


 all children entering the justice system receive a suitable and sufficient 
YJB approved assessment. This should focus on strengths and 
barriers to desistance to inform planning of appropriate interventions 
for children 


 local practice prioritises children’s best interests, constructively 
promotes their potential and desistance, encourages their active 
engagement, and minimises the potential damage that contact with the 
system can bring 


 court orders are managed in a way that reflect the aim of the youth 
justice system; to enable children to live a safe, crime-free life and 
make a positive contribution to society 


 effective communication and information exchange is in place for all 
relevant stakeholders throughout the sentence 


 strategic partners have confidence in; 


o the quality of services and the management of orders 


o the effectiveness of supervision of children on court orders 


 children and their parents and carers are provided with appropriate 
information and support during the sentence. There should be 
evidence and recording of their understanding. 


In managing an effective whole sentence YOTs must: 


 engage the child, parents and carers and demonstrate through 
evidence their efforts to do so 


 establish a meaningful trusting relationship with children whom they 
supervise 


 take diverse needs into account and promote equality in access and 
engagement 


 assist the child to build a pro-social identity to enable sustainable 
desistance 


 explain the child’s rights and responsibilities under the terms of the 
order and check for understanding 
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 supervise the court order(s) in line with the YJB approved assessment 
framework 


 produce a plan from the assessment to focus on: 


o enabling a pro-social identity and desistance from offending 


o public protection 


o mitigating any prevailing issues relating to safety and wellbeing 


o building on the positive elements of the child’s life 


 make sure that the assessment is dynamic and ongoing and is 
commenced at the start of every order and for every pre-sentence 
report. It should take account of the child’s broader context, previous 
offending, impact on victims, public protection, safety and wellbeing, 
and factors that influence desistance from crime 


 coordinate interventions with any other relevant specialist or agency, 
specify the intended outcome, and commence promptly 


 make sure that reviews occur as required to reflect significant changes 
in the child’s circumstances inclusive of engagement and compliance 
with orders. 


How to apply the standards and statutory guidance: 


 Use of community interventions 
 Revised Referral Order Guidance 
 National protocol for case responsibility 
 Support for parents of children in the youth justice system 
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Standard 4: in secure settings 



Youth offending team (YOT) management boards and secure 
establishment providers (inclusive of health commissioners and 
providers) have mechanisms in place which provide them with 
assurance that: 


 transport used for children, from court to their destination 
establishment, to and from court while in custody, or used for other 
destinations (e.g. health appointments), is appropriate for children, and 
minimises delays 


 the needs and risks of children in secure establishments are identified, 
addressed, coordinated, and managed to enable a suitable, effective 
and constructive resettlement with a focus on continuing desistance 


 all services, including education and health care, prioritise children’s 
best interests and recognises their needs, capacities, rights and 
potential 


 services take all action to address the causes of a child’s offending 
behaviour and any unmet social, emotional, health or educational 
needs 


 the environment that children live in is rehabilitative and safe and one 
where there is a culture that enables children to develop, grow and 
learn 


 children are motivated by staff to have an opportunity to engage in 
appropriate, high-quality education and training that helps them to 
make good progress 


 effective communication and information exchange is in place for the 
preparation and delivery of the secure and the community phase of 
sentences 


 there is a robust approach to holding services and agencies to account 
in the event of insufficient planning and delivery of the transition and or 
resettlement plan for a child 


 communication between professionals is in line with Youth Custody 
Service requirements 


 services, plans and interventions take account of diverse needs and 
promote equality 


 safeguarding information is conveyed to relevant parties and agencies 
without delay 


 strategic partnerships and secure establishment providers have 
confidence in the quality of services and in the effectiveness of 
supervision of children and 
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 all service provision prioritises the child’s best interest  


 children and their parents and carers are provided with appropriate 
information and support during the secure phase of the sentence. 


YOTs at court must: 


 when custody is the expected sentence, make sure that 
communications and information exchange, through use of the Youth 
Justice Application Framework (YJAF), are in line with Youth Custody 
Service requirements when custody is expected 


 send the relevant post-court information within two hours of the child 
being sentenced9 


Secure providers must, on arrival of the child, or as soon as possible, arrange 
a comprehensive assessment for the secure establishment, including, but not 
limited to: 


 comprehensive health assessment 


 safety and risk of harm 


 education assessment 


 Staff in the establishment and the YOT must: 


 instigate appropriate safeguarding procedures where necessary10 


 work together with the individual child to deliver an effective sentence 
in its entirety 


This should include: 


 managing a safe stay in the establishment  


 the assessment, the plan, the reviews, and the management of risk 


 maintaining accurate timely records as and when required through 
AssetPlus 


 maintaining community links and contact with the key people in the 
child’s life to develop a pro-social identity with a constructive focus on 
future desistance 


 supporting children to fulfil their potential during the whole sentence 


 identifying and planning for all transitions at the earliest opportunity  


9 This is required 24 hours before the child is due to appear in court (except for short notice court 
appearances and other unexpected remands and custodial sentences). 


10 Expectations are set out in Working Together to Safeguard Children 2018 statutory guidance; this 
applies to all organisations and agencies who have functions relating to children 
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 planning for successful resettlement 


Initial planning should occur promptly and take account of all views (including 
the child’s). The purpose should be to discuss and approve the plan, the 
interventions and the resettlement plan in detail. Efforts meaningfully to 
engage the child should be demonstrated in records 


All subsequent sentence planning dates should be agreed at the initial 
meeting to meet the needs of the child  


Intervention planning should review progress against the plan, and towards 
resettlement inclusive of: 


 planning for successful resettlement 


 suitability for the detention and training order early-release scheme 


 home detention curfew 


 temporary release (formerly release on temporary licence) 


 parole, and release on licence 


a plan will be in place in response to a child who is identified as a risk of harm 
to themselves or from others, or at risk of causing serious harm to others 
within the secure establishment 


Resettlement preparation should identify and address any outstanding actions 
with clear lines of accountability 


Final release preparation should agree the resettlement and reintegration 
arrangements and the contents of the licence or Notice of Supervision 
inclusive of risk management. 


How to apply the standards and statutory guidance: 


 How to place a child in secure settings 
 Custody and Resettlement 
 Detention and Training Orders section 73 – 79 C&D 1998 
 Section 90 Criminal Justice Act 2003  
 Section 91 Criminal Justice Act 2003 
 Section 226 Criminal Justice Act 2003 
 Youth to adult transition protocol (England) 
 Youth to adult transition protocol (Wales) 
 Transfers for over 18s to young adult estate 
 Former looked after children in custody 
 SEND code of practice 
 Comprehensive Health Assessment Tool Manual 
 Children and young people in the secure estate national partnership 
agreement 


 healthcare standards for children and young people in the secure 
estate 


 Working together to safeguard children 
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https://www.gov.uk/guidance/placing-young-people-in-custody-guide-for-youth-justice-practitioners

https://www.gov.uk/government/publications/custody-and-resettlement

https://www.legislation.gov.uk/ukpga/2000/6/part/V/chapter/II/crossheading/detention-and-training-orders

http://www.legislation.gov.uk/ukpga/2000/6/section/90

http://www.legislation.gov.uk/ukpga/2000/6/section/91

http://www.legislation.gov.uk/ukpga/2003/44/section/226

https://www.gov.uk/government/publications/joint-national-protocol-for-transitions-in-england

https://www.gov.uk/government/publications/youth-to-adult-transition-principles-and-guidance-for-wales

https://webarchive.nationalarchives.gov.uk/20140715125218/https:/www.justice.gov.uk/downloads/youth-justice/youth-adult-transitions/guidance-transfers-from-under18-yoi-to-adult-yoi.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/288512/Former_looked_after_children_in_custody.pdf

https://www.gov.uk/government/publications/send-code-of-practice-0-to-25

http://www.ohrn.nhs.uk/OHRNResearch/CHATManualV32013.pdf

https://www.england.nhs.uk/publication/the-children-and-young-people-secure-estate-national-partnership-agreement/

https://www.rcpch.ac.uk/sites/default/files/2018-03/healthcare_standards_for_children_and_young_people_in_secure_settings_june_2013.pdf

https://www.gov.uk/government/publications/working-together-to-safeguard-children--2





 


 


 


 


 


 


 


 


 


 


 


 


 


  


 


Standard 5: on transition and 
resettlement 


Youth offending team (YOT) management boards and secure 
establishments have mechanisms in place which provide them with
assurance that: 


 local systems and approaches recognise and reflect that moves / 
transitions for children in the youth justice system can be frequent 


 local systems are in place that demonstrate flexibility and capacity for 
continuity in assessment, planning and the delivery of interventions for 
children in the youth justice system who make a transition / change  


 planning and leadership at all levels, together with strong governance 
and clear responsibilities, are required to minimise, as far as is 
reasonable and practicable, any potential for the negative impact that 
any transition may have for a child 


 there is a robust approach to holding services and agencies to account 
in the event of insufficient planning and delivery of the transition and or 
resettlement plan for a child. 


YOTs and where applicable secure establishments should provide: 


A tailored plan for children in the youth justice system, who make a transition 


This should be; 


 produced promptly 


 produced with active engagement from the child and their family. 


it should set out; 


 the personal and structural support to be made available to support the 
child develop a pro-social identity. Identify the child’s strengths and 
capacities (and those of the wider community around them) and set out 
how these factors will impact upon the activities and be built into a full 
desistance plan 


and it should be the subject of regular and joint review 


In preparing that plan, all relevant agencies should work with the child, 
parents and carers and should be in place for each transition inclusive but not 
limited to the following: 


 children who move residence - e.g.  


o across local authorities and boroughs  


o to a different secure provision  
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o from a secure establishment for children into adult provision  


o to a healthcare provision, such as a secure hospital, or to a 
secure welfare placement 


o from a secure establishment to home  


 children who move services - e.g. 


o into adult probation services 


o into looked after children provision, including new and different 
placements 


 health - e.g. 


o differing tiers of health provision   


o community services to secure services and back again 


o community forensic child and adolescent service 


o adolescent forensic services 


o learning disability services  


o Child and Adolescent Mental Health Services - refer children to 
age-appropriate, accessible services where they exist; tell 
commissioners and providers where they do not exist and make 
sure appropriate alternative arrangements are made to meet 
children’s needs 


o adult health services  


 education, training and employment - e.g.  


o to and from mainstream schools and or alternative provision 


o further education, training and or employment   


 accommodation/housing - e.g. 


o transition home / into supported living 


 children who reach the end of a youth justice order 


 children who reach the end of a secure order but not the end of 
sentence. 


How to apply the standards and statutory guidance: 



 Custody and resettlement 
 Youth to adult transition protocol (England) 
 Youth to adult transition protocol (Wales) 
 How to make resettlement constructive 
 Beyond Youth Custody resources and research 
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https://www.gov.uk/government/publications/custody-and-resettlement

https://www.gov.uk/government/publications/joint-national-protocol-for-transitions-in-england

https://www.gov.uk/government/publications/youth-to-adult-transition-principles-and-guidance-for-wales

https://yjresourcehub.uk/yjb-effective-practice/youth-justice-kits/item/610-how-to-make-resettlement-constructive-yjb-document.html

http://www.beyondyouthcustody.net/resources/publications/now-care-future-supporting-shift-research-report/





 


 
  


 
 


   
 


   


 
   


 
 


   


 
 


  


 


  
 


   


  
 


 
   


 
 
 


   


 
   


 
 


 


Legal provision 



Youth Justice Services 


YOTs are required to coordinate ‘youth justice services’: s.38 Crime and Disorder Act
1998 


Section  Act    Provision  


37(2) Crime and Disorder Act 1998 Duty of all persons and bodies carrying out  
functions in relation to the youth justice system 
to have regard to principal aim of the youth 
justice system - to prevent offending by 
children and young persons 


38(1) Crime and Disorder Act 1998 Duty on local authorities to act in co-operation  
with police or local policing body, Secretary of 
State, providers of probation services, local 
probation board, clinical commissioning group, 
Local Health Board, to secure that, to such 
extent as is appropriate for their area, all youth 
justice services are available there 


38(3) Crime and Disorder Act 1998 Local Authority power to make payments  
towards expenditure incurred in the provision 
of youth justice services by making (a) direct 
payments; or (b) contributing to a fund out of 
which payments may be made 


38(4)(a) Crime and Disorder Act 1998 Youth justice services - 
Provide persons to act as appropriate adults to 
safeguard the interests of children and young 
persons detained or questioned by police 
officers 


38(4) (aa) Crime and Disorder Act 1998 Youth justice services -
Provide assistance to persons determining 
whether youth cautions should be given under 
section 66ZA 


38(4)(b) Crime and Disorder Act 1998 Youth justice services - 
Assess children/young persons, and provide 
rehabilitation programmes, for the purposes of 
section [66ZB (2) or (3)] 


38(4) (ba) Crime and Disorder Act 1998 Youth justice services -
Provide assistance to persons determining 
whether youth conditional cautions (within the 
meaning of Chapter 1 of Part 4) should be 
given and which conditions to attach to such 
cautions 


38(4) (bb) Crime and Disorder Act 1998 Youth justice services -
Supervise and rehabilitate persons to whom 
youth conditional cautions (within the meaning 
of Chapter 1 of Part 4) are given 
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38(4)(c) Crime and Disorder Act 1998 Youth justice services – 
Provide support for children/young persons 
remanded or committed on bail while awaiting 
trial or sentence 


38(4)(d) Crime and Disorder Act 1998 Youth justice services - 
Place children / young persons remanded to 
local authority accommodation to such 
accommodation under section 91(3) of the 
Legal Aid, Sentencing and Punishment of 
Offenders Act 2012 


38(4)(e) Crime and Disorder Act 1998 Youth justice services - 
Provide reports or other information required 
by courts in criminal proceedings against 
children and young persons 


38(4) (ee) Crime and Disorder Act 1998 Youth justice services -
Perform YOT functions under sections 25, 26 
and 27 of the Anti-Social Behaviour Act 2003 


38(4)(f) Crime and Disorder Act 1998 Youth justice services - 
Provide persons to act as responsible officers 
in relation to individual support orders, 
parenting orders, child safety orders and 
reparation orders 


38(4) (fa) Crime and Disorder Act 1998 Youth justice services -
Provide persons to act as responsible officers 
in relation to youth rehabilitation orders within 
the meaning of Part 1 of the Criminal Justice 
and Immigration Act 2008 


38(4) (fb) Crime and Disorder Act 1998 Youth justice services -
Supervise children/young persons sentenced 
to a youth rehabilitation order under that part 
which includes a supervision requirement 
(within the meaning of that part) 


38(4)(h) Crime and Disorder Act 1998 Youth justice services - 
Supervise children / young persons sentenced 
to a detention and training order (including an 
order under section 211 of the Armed Forces 
Act 2006 


38(4)(i) Crime and Disorder Act 1998 Youth justice services - 
Conduct post-release supervision of children 
and young persons under section 31 of the 
Crime (Sentences) Act 1997 (“the 1997 Act”) 
[or by virtue of conditions imposed under 
section 250 of the Criminal Justice Act 2003 


38(4)(j) Crime and Disorder Act 1998 Youth justice services - 
Perform functions under subsection (1) of 
section 102 of the Powers of Criminal Courts 
(Sentencing) Act 2000 (period of detention and 
training under detention and training orders) by 
such persons as may be authorised by the 
Secretary of State under that subsection 


38(4)(k) Crime and Disorder Act 1998 Youth justice services - 
Implement referral orders within the meaning 
of the Powers of Criminal Courts (Sentencing) 
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Act 2000
	


38(5) Crime and Disorder Act 1998 
The Secretary of State may by order extend, 
restrict or otherwise alter the definition of 
‘youth justice services’ and therefore impact on 
the scope of 
duties at 38(4) 


Youth Justice Plans 


Section  Act    Provisions  
40(1) & (2) Crime and Disorder Act 1998 


The local authority must, after consultation with 
police or local policing body, Secretary of 
State, providers of probation services, local 
probation board, clinical commissioning group, 
Local Health Board, formulate and implement 
for each year a plan (a “youth justice plan”) 
setting out how youth justice services in their 
area are to be provided and funded; and how 
the YOT/s established by them (whether alone 
or jointly with one or more other local 
authorities) are to be composed and funded, 
how they are to operate, and what functions 
they are to carry out.  


40(3) Crime and Disorder Act 1998 
Local authorities may assign functions to YOTs 
including functions under paragraph 7(b) of 
Schedule 2 to the Children Act 1989 Act (local 
authority's duty to take reasonable steps 
designed to encourage children and young 
person’s not to commit offences). 


40(4) Crime and Disorder Act 1998 
A local authority must submit a youth justice 
plan annually to the Youth Justice Board 
setting out (a) how youth justice services are to 
be provided and funded in their area and (b) 
how the YOTs established by them are to be 
composed and funded, how they are to 
operate and what functions they are to carry 
out. The plan must be published in such 
manner and by such date as the Secretary of 
State may direct. 
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Youth offending teams (YOTs) composition and establishment 



Section  Act    Provisions  


39(1) Crime and Disorder Act 1998 
Each local authority, acting in co-operation with 
any chief officer of police any part of whose 
police area lies within the local authority's area, 
the Secretary of State, providers of probation 
services, local probation boards, clinical 
commissioning groups, and Local Health 
Boards, must establish for their area one or 
more YOTs. 


39(4) Crime and Disorder Act 1998 
Local authority has the power to make 
payments towards expenditure incurred by, or 
for purposes connected with, YOTs either 
directly or by contributing to a fund from which 
payments can be made. 


39(5) Crime and Disorder Act 1998 
YOT to include at least one of each of the 
following, an officer of a local probation board 
or an officer of a provider of probation services; 
a person with experience of social work in 
relation to children nominated by the director of 
children's services appointed by the local 
authority under section 18 of the Children Act 
2004 (England); a social worker of the local 
authority (Wales); a police officer; a person 
nominated by a clinical commissioning group 
or a Local Health Board any part of whose 
area lies within the local authority's area; a 
person with experience in education nominated 
by the director of children's services appointed 
by the local authority under section 18 of the 
Children Act 2004 (England); a person 
nominated by the chief education officer 
appointed by the local authority under section 
532 of the Education Act 1996 (Wales). 


39(6) Crime and Disorder Act 1998 
YOT can also include other persons as the 
local authority thinks appropriate after 
appropriate consultation 


39(7) Crime and Disorder Act 1998 
YOTS must co-ordinate the provision of youth 
justice services for all those in the authority's 
area who need them; and to carry out such 
functions as are assigned to the team or teams 
in the youth justice plan formulated by the 
authority under section 40(1) 


39A Crime and Disorder Act 1998 
The YOT must, when it becomes aware that a 
child/young person has become subject to a 
detention order and is detained in relevant 
youth accommodation or, a child/young person 
who is subject to a detention order has been 
transferred from one place of accommodation 
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to another which is relevant youth 
accommodation, notify the home local authority 
and the host local authority of the place where 
the child/young person is being detained.  If 
the YOT becomes aware that a person has 
been released who was, immediately before 
release, subject to a detention order, and 
detained in relevant youth accommodation, 
notify the home, host and any other local 
authority in whose area the YOT  
expect the person to live on release. 
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Glossary 



Term Glossary 


Children Anyone who has not yet reached 
their 18th birthday. The fact that a 
child has reached 16 years of age, is 
living independently or is in further 
education, is a member of the armed 
forces, is in hospital or in custody in 
the secure estate, does not change 
their status or entitlements to 
services or protection. 


YOT management board A YOT management board should be 
formed to provide strategic direction 
with the aim of preventing offending 
by children. 


The role of the YOT management 
board is to determine how the YOT(s) 
is to be composed and funded and 
how it: 


 operates and what functions it is 
to carry out 


 determine how appropriate youth 
justice services are to be 
provided and funded 


 oversee the formulation each 
year of a draft youth justice plan 


 oversee the appointment or 
designation of a YOT manager 


 as part of the youth justice plan, 
agree measurable objectives 
linked to key performance 
indicators, including the National 
Standards for Youth Justice. 


Members of a YOT management 
board should be empowered with the 
capacity to make strategic decisions.  


The YOT management board 
oversees the budget. 
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Proposal on changes to Enfield ‘ Scaled Approach Reporting Standards (April 2021)

In 2007 the YJB introduced the Scaled Approach to determine contact[footnoteRef:1] levels for young offenders based on the assessed level of risk that they presented at the assessment stage, coupled with their likelihood of re-offending and a score derived from 12 dynamic and 4 static factors determined by the old Asset assessment. This created 3 tiers within the Scaled Approach and minimum contacts as shown below. Although the Scaled Approach was modified in 2010 these reporting levels remained the same. Minimum standards apply to all Referral Orders, Youth Rehabilitation Orders and the licence period of any custodial sentence. [1:  A contact is a planned, meaningful face-to-face meeting that takes place between the child or young person, the YOT case manager, another member of the YOT, a member of another agency or a volunteer approved to work with the young person in respect of the supervision of his or her court order. 
] 


		Table 1: YJB Scaled Approach model Intervention level 

		Minimum contact* for first 12 weeks (per month) 

		Minimum contact* after 12 weeks (per month) 



		Intensive 

		12

		4



		Enhanced 

		4

		2



		Standard 

		2

		1







In 2013 the YJB revised the National Standards for Youth Justice and reduced the minimum reporting level for Intensive cases to that shown below. These changes coincided with the introduction of AssetPlus and the YOGRS scoring system that now determines Scaled Approach intervention levels



		Table 2: YJB Scaled Approach model Intervention level 

		Minimum contact* for first 12 weeks (per month) 

		Minimum contact* after 12 weeks (per month) 



		Intensive 

		8

		4



		Enhanced 

		4

		2



		Standard 

		2

		1







Enfield chose to increase rather than decrease reporting levels (as below) with the intention presumably of reducing the rate of re-offending. Re-offending rates have not shown any long term improvement despite this reporting regime having been in place for a number of years. These reporting levels were determined by a previous management regime and albeit well-intended have clearly not had the desired outcome with Enfield’s binary re-offending rate remaining stubbornly at the mid-forties mark and in the bottom 25 percent of YJS’s in England and Wales. 

		Table 3: Enfield Scaled Approach model Intervention level 

		Minimum contact* for first 12 weeks (per month) 

		Minimum contact* after 12 weeks (per month) 



		 Intensive 

		12

		6



		Enhanced 

		8

		5



		Standard 

		5

		1







In 2018 I was asked to audit 24 Enfield cases and write a report based on my findings. I was critical of the reporting regime for a number of reasons, not least that it negates the entire principle of the Scaled Approach in that it allows no flexibility and is potentially oppressive for most young people. I commented as follows:

4.7 In some cases therefore the level of reporting was in my view, dis-proportionate and counter-productive. The youth justice system is predicated on the scaled approach and a tariff of interventions that allow YOTs flexibility in both rewarding good progress but conversely allowing a natural progression to more onerous interventions. Starting young people relatively new to the YJ system and convicted of non-serious crimes on 3 x per week {sic} apart from the disproportionality leaves little scope for manoeuvre should a young person fail to comply or whose offending escalates. Exacerbating this was the lack of review at the 3-month period, resulting in some cases young people continuing to report 3 x per week throughout the order which in my view is inappropriate, unfair and also counter-productive. There was a pattern in some cases of too many duty officer appointments which evidenced little concrete work, rather than just a welfare check. Enhanced appointments were also offered using old scaled approach reporting standards of 8 x per month rather than 4 as in 4.6.

4.8 Some young people appeared to be assessed as high RoSH more as a result of police intelligence rather than their offence(s) which in some cases were relatively low level, non-violent and/or with no direct victim. As some of these cases were possession of a knife or offensive weapon this is perhaps understandable but I would have liked to have seen evidence of a discussion by caseworker and manager. However, 1 young person whilst convicted for a minor offence was also on Enfield’s Gang Matrix. 

4.9 Over-inflation of risk can have the impact of diverting time and resources away from young people who have committed serious offences and perversely, potentially increasing the risk to the public. This is an area for managers to focus on as it wasn’t apparent from recording on the system that any case worker / supervisor discussion took place in these cases. It may be evidenced from supervision notes or other sources.



































As I remarked above I had a concern that there was a rather risk-averse approach to assessing risk and that there was in my view an over-inflation of risk in a number of cases. My current knowledge of cases confirms that this situation hasn’t changed and that the actual definition of Risk of Serious Harm (contained in APIR Guidance 2018) isn’t being applied but rather an over-erring on the side of caution and is more likely with less experienced case workers. 

These can be resolved with further enhanced training and with planned changes to HRP. 



Having an extra contact per week also increases the potential for breach and potentially escalating / up-tariffing a young person through the YJ system unnecessarily.

Another consideration is the re-introduction of Youth Integrated Offender Management in Enfield. This will require a more rigorous and nuanced interpretation of risk than that currently being applied

I propose that the YJS reduces its contact levels to those prescribed nationally, recognising that these are minimum standards and in doing so adopting the principles of social learning theory in providing tangible goals to be aimed for, whilst recognising that some young people will require a greater level of oversight, determined and agreed by other established YJS processes such as referral to High Risk Panels and the soon to be introduced IOM process. Most young people will be for offences where extreme violence is rare. At the beginning of most orders therefore the default RoSH ratings should be standard or medium once assessment and offence analysis is complete. Any change by virtue of incidents reported by Police intelligence or further, more serious re-offending should result in an immediate review of RoSH in Asset.

For young people assessed as High + Safety & Well-being an extra contact per week doesn’t reduce any potential risks they face. Instead Case Managers and line managers should (and do) work creatively with other services to mitigate risks to young people.

Reporting levels should be determined as follows:

· Revert to YJB Standards as default – these are the contacts that are breachable. At the beginning of an order other ‘welfare’ contacts such as health screening, ETE support can be in addition to ‘minimum’ contacts



· Young people informed that their ‘breachable’ contacts will be to carry out focused youth justice work as identified in their Intervention Plan either through individual or groupwork



· They should be incentivised by being clearly told that their reporting level will be reduced at 3 months if their behaviour and progress justify it and that if they complete all work as identified in their IP iand they haven’t re-offended they can be considered for a return to Court for early revocation



· At 3 months reporting levels should be reduced to those in Table 2, column 3



· Young people with particularly high YOGRS scores or assessed as Very High RoSH should be subject to scrutiny at the beginning of an order and if felt necessary be asked to report 3 x per week. These should invariably be young people who are eligible for ISS or young people given a YRO or Referral Order for serious offences and where custody was a real possibility



· All cases should be subject to formal review at 3 months and reporting standards formally reduced and acknowledged in Intervention Plans (Asset+)



· Young people shouldn’t under any circumstances be kept on the same reporting levels from the beginning to the end of an order and reporting should be reduced at the halfway stage of the order without exceptional justification.



2



image1.png

ENFIEL D*







image6.emf
Serious Specified  Offences (Sec 115 - CJA 2003).docx


Serious Specified Offences (Sec 115 - CJA 2003).docx
Schedule 15 offences

Specified violent and sexual offences (those marked with an asterisk are serious

specified offences)



1. Manslaughter.*

2. Kidnapping.*

3. False imprisonment.*

4. An offence under section 4 of the Offences Against the Person Act 1861 (c.100)

(soliciting murder).*

5. An offence under section 16 of that Act (making threats to kill).*

6. An offence under section 18 of that Act (wounding with intent to cause grievous

bodily harm).*

7. An offence under section 20 of that Act (malicious wounding).

8. An offence under section 21 of that Act (attempting to choke, suffocate or strangle

in order to commit or assist in committing an indictable offence).*

9. An offence under section 22 of that Act (using chloroform, etc, to commit or assist

in the committing of any indictable offence).*

10. An offence under section 23 of that Act (maliciously administering poison, etc, so

as to endanger life or inflict grievous bodily harm).*

11. An offence under section 27 of that Act (abandoning children).

12. An offence under section 28 of that Act (causing bodily injury by explosives).*

13. An offence under section 29 of that Act (using explosives, etc, with intent to do

grievous bodily harm).*

14. An offence under section 30 of that Act (placing explosives with intent to do

bodily injury).*

15. An offence under section 31 of that Act (setting spring guns, etc, with intent to do

grievous bodily harm).

16. An offence under section 32 of that Act (endangering the safety of

railway passengers).*

17. An offence under section 35 of that Act (injuring persons by furious driving).

18. An offence under section 37 of that Act (assaulting officer preserving wreck).

19. An offence under section 38 of that Act (assault with intent to resist arrest).

20. An offence under section 47 of that Act (assault occasioning actual bodily harm).

21. An offence under section 2 of the Explosive Substances Act 1883 (c.3) (causing

explosion likely to endanger life or property).*

22. An offence under section 3 of that Act (attempt to cause explosion, or making or

keeping explosive with intent to endanger life or property).*
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23. An offence under section 1 of the Infant Life (Preservation) Act 1929 (c.34)

(child destruction).*

24. An offence under section 1 of the Children and Young Persons Act 1933 (c.12)

(cruelty to children).*

25. An offence under section 1 of the Infanticide Act 1938 (c.36) (infanticide).*

26. An offence under section 16 of the Firearms Act 1968 (c.27) (possession of

firearm with intent to endanger life).*

27. An offence under section 16A of that Act (possession of firearm with intent to

cause fear of violence).*

28. An offence under section 17(1) of that Act (use of firearm to resist arrest).*

29. An offence under section 17(2) of that Act (possession of firearm at time of

committing or being arrested for offence specified in schedule 1 to that Act).*

30. An offence under section 18 of that Act (carrying a firearm with criminal intent).*

31. An offence under section 8 of the Theft Act 1968 (c.60) (robbery or assault with

intent to rob).*

32. An offence under section 9 of that Act of burglary with intent to:

a. inflict grievous bodily harm on a person, or

b. do unlawful damage to a building or anything in it.*

33. An offence under section 10 of that Act (aggravated burglary).*

34. An offence under section 12A of that Act (aggravated vehicle-taking) involving an

accident which caused the death of any person.*

35. An offence of arson under section 1 of the Criminal Damage Act 1971 (c.48).*

36. An offence under section 1(2) of that Act (destroying or damaging property) other

than an offence of arson.*

37. An offence under section 1 of the Taking of Hostages Act 1982 (c.28)

(hostage-taking).*

38. An offence under section 1 of the Aviation Security Act 1982 (c.36) (hijacking).*

39. An offence under section 2 of that Act (destroying, damaging or endangering the

safety of aircraft).*

40. An offence under section 3 of that Act (other acts endangering or likely to

endanger the safety of aircraft).*

41. An offence under section 4 of that Act (offences in relation to certain

dangerous articles).

42. An offence under section 127 of the Mental Health Act 1983 (c.20) (ill-treatment

of patients).

43. An offence under section 1 of the Prohibition of Female Circumcision Act 1985

(c.38) (prohibition of female circumcision).

44. An offence under section 1 of the Public Order Act 1986 (c.64) (riot).*
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45. An offence under section 2 of that Act (violent disorder).

46. An offence under section 3 of that Act (affray).

47. An offence under section 134 of the Criminal Justice Act 1988 (c.33) (torture).*

48. An offence under section 1 of the Road Traffic Act 1988 (c.52) (causing death by

dangerous driving).*

49. An offence under section 3a of that Act (causing death by careless driving when

under the influence of drink or drugs).*

50. An offence under section 1 of the Aviation and Maritime Security Act 1990 (c.31)

(endangering safety at aerodromes).*

51. An offence under section 9 of that Act (hijacking of ships).*

52. An offence under section 10 of that Act (seizing or exercising control of

fixed platforms).*

53. An offence under section 11 of that Act (destroying fixed platforms or

endangering their safety).*

54. An offence under section 12 of that Act (other acts endangering or likely to

endanger safe navigation).*

55. An offence under section 13 of that Act (offences involving threats).*

56. An offence under Part II of the Channel Tunnel (Security) Order 1994 (S.I.

1994/570) (offences relating to Channel Tunnel trains and the tunnel system).*

57. An offence under section 4 of the Protection from Harassment Act 1997 (c.40)

(putting people in fear of violence).

58. An offence under section 29 of the Crime and Disorder Act 1998 (c.37) (racially

or religiously aggravated assaults).

59. An offence falling within section 31(1)(a) or (b) of that Act (racially or religiously

aggravated offences under section 4 or 4a of the Public Order Act 1986

(c.64).

60. An offence under section 51 or 52 of the International Criminal Court Act 2001

(c.17) (genocide, crimes against humanity, war crimes and related offences), other

than one involving murder.*

61. An offence under section 1 of the Female Genital Mutilation Act 2003 (c.31)

(female genital mutilation).*

62. An offence under section 2 of that Act (assisting a girl to mutilate her

own genitalia).*

63. An offence under section 3 of that Act (assisting a non-UK person to mutilate

overseas a girl’s genitalia).*

64. An offence of:

a. aiding, abetting, counselling, procuring or inciting the commission of an

offence specified in this part of this schedule

b. conspiring to commit an offence so specified, or

c. attempting to commit an offence so specified.*
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65. An attempt to commit murder or a conspiracy to commit murder.

(specified sexual offences)

66. An offence under section 1 of the Sexual Offences Act 1956 (c.69) (rape).*

67. An offence under section 2 of that Act (procurement of a woman by threats).

68. An offence under section 3 of that Act (procurement of a woman by false

pretences).

69. An offence under section 4 of that Act (administering drugs to obtain or

facilitate intercourse).

70. An offence under section 5 of that Act (intercourse with a girl under 13).*

71. An offence under section 6 of that Act (intercourse with a girl under 16).

72. An offence under section 7 of that Act (intercourse with a defective).

73. An offence under section 9 of that Act (procurement of a defective).

74. An offence under section 10 of that Act (incest by a man).*

75. An offence under section 11 of that Act (incest by a woman).

76. An offence under section 14 of that Act (indecent assault on a woman).*

77. An offence under section 15 of that Act (indecent assault on a man).*

78. An offence under section 16 of that Act (assault with intent to commit buggery).*

79. An offence under section 17 of that Act (abduction of a woman by force or for the

sake of her property).*

80. An offence under section 19 of that Act (abduction of an unmarried girl under 18

from parent or guardian).

81. An offence under section 20 of that Act (abduction of an unmarried girl under 16

from parent or guardian).

82. An offence under section 21 of that Act (abduction of a defective from parent

or guardian).

83. An offence under section 22 of that Act (causing prostitution of women).

84. An offence under section 23 of that Act (procuration of a girl under 21).

85. An offence under section 24 of that Act (detention of a woman in a brothel).

86. An offence under section 25 of that Act (permitting a girl under 13 to use premises

for intercourse).*

87. An offence under section 26 of that Act (permitting a girl under 16 to use premises

for intercourse).

88. An offence under section 27 of that Act (permitting a defective to use premises

for intercourse).

89. An offence under section 28 of that Act (causing or encouraging the prostitution

of, intercourse with or indecent assault on a girl under 16).
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90. An offence under section 29 of that Act (causing or encouraging the prostitution

of a defective).

91. An offence under section 32 of that Act (soliciting by men).

92. An offence under section 33 of that Act (keeping a brothel).

93. An offence under section 128 of the Mental Health Act 1959 (c.72) (sexual

intercourse with patients).

94. An offence under section 1 of the Indecency with Children Act 1960 (c.33)

(indecent conduct towards a young child).*

95. An offence under section 4 of the Sexual Offences Act 1967 (c.60) (procuring

others to commit homosexual acts).

96. An offence under section 5 of that Act (living on earnings of male prostitution).

97. An offence under section 9 of the Theft Act 1968 (c.60) (burglary with intent to

commit rape).*

98. An offence under section 54 of the Criminal Law Act 1977 (c.45) (inciting girl

under 16 to have incestuous sexual intercourse).

99. An offence under section 1 of the Protection of Children Act 1978 (c.37) (indecent

photographs of children).*

100. An offence under section 170 of the Customs and Excise Management Act 1979

(c.2) (penalty for fraudulent evasion of duty, etc) in relation to goods prohibited to

be imported under section 42 of the Customs Consolidation Act 1876 (c.36)

(indecent or obscene articles).

101. An offence under section 160 of the Criminal Justice Act 1988 (c.33)

(possession of an indecent photograph of a child).*

102. An offence under section 1 of the Sexual Offences Act 2003 (c.42) (rape).*

103. An offence under section 2 of that Act (assault by penetration).*

104. An offence under section 3 of that Act (sexual assault).*

105. An offence under section 4 of that Act (causing a person to engage in sexual

activity without consent).*

106. An offence under section 5 of that Act (rape of a child under 13).*

107. An offence under section 6 of that Act (assault of a child under 13

by penetration).*

108. An offence under section 7 of that Act (sexual assault of a child under 13).*

109. An offence under section 8 of that Act (causing or inciting a child under 13 to

engage in sexual activity).*

110. An offence under section 9 of that Act (sexual activity with a child).*

111. An offence under section 10 of that Act (causing or inciting a child to engage in

sexual activity).*

112. An offence under section 11 of that Act (engaging in sexual activity in the

presence of a child).*
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113. An offence under section 12 of that Act (causing a child to watch a sexual act).*

114. An offence under section 13 of that Act (child sex offences committed by

children or young persons).

115. An offence under section 14 of that Act (arranging or facilitating commission of

a child sex offence).*

116. An offence under section 15 of that Act (meeting a child following sexual

grooming, etc).*

117. An offence under section 16 of that Act (abuse of a position of trust: sexual

activity with a child).

118. An offence under section 17 of that Act (abuse of a position of trust: causing or

inciting a child to engage in sexual activity).

119. An offence under section 18 of that Act (abuse of a position of trust: sexual

activity in the presence of a child).

120. An offence under section 19 of that Act (abuse of a position of trust: causing a

child to watch a sexual act).

121. An offence under section 25 of that Act (sexual activity with a child

family member).*

122. An offence under section 26 of that Act (inciting a child family member to

engage in sexual activity).*

123. An offence under section 30 of that Act (sexual activity with a person with a

mental disorder impeding choice).*

124. An offence under section 31 of that Act (causing or inciting a person with a

mental disorder impeding choice to engage in sexual activity).*

125. An offence under section 32 of that Act (engaging in sexual activity in the

presence of a person with a mental disorder impeding choice).*

126. An offence under section 33 of that Act (causing a person with a mental disorder

impeding choice to watch a sexual act).*

127. An offence under section 34 of that Act (inducement, threat or deception to

procure sexual activity with a person with a mental disorder).*

128. An offence under section 35 of that Act (causing a person with a mental disorder

to engage in or agree to engage in sexual activity by inducement, threat or

deception).*

129. An offence under section 36 of that Act (engaging in sexual activity in the

presence, procured by inducement, threat or deception, of a person with a mental

disorder).*

130. An offence under section 37 of that Act (causing a person with a mental disorder

to watch a sexual act by inducement, threat or deception).*

131. An offence under section 38 of that Act (care workers: sexual activity with a

person with a mental disorder).*

132. An offence under section 39 of that Act (care workers: causing or inciting

sexual activity).*
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133. An offence under section 40 of that Act (care workers: sexual activity in the

presence of a person with a mental disorder).

134. An offence under section 41 of that Act (care workers: causing a person with a

mental disorder to watch a sexual act).

135. An offence under section 47 of that Act (paying for the sexual services of a

child).*

136. An offence under section 48 of that Act (causing or inciting child prostitution

or pornography).*

137. An offence under section 49 of that Act (controlling a child prostitute or a child

involved in pornography).*

138. An offence under section 50 of that Act (arranging or facilitating child

prostitution or pornography).*

139. An offence under section 52 of that Act (causing or inciting prostitution

for gain).

140. An offence under section 53 of that Act (controlling prostitution for gain).

141. An offence under section 57 of that Act (trafficking into the UK for

sexual exploitation).*

142. An offence under section 58 of that Act (trafficking within the UK for sexual

exploitation).*

143. An offence under section 59 of that Act (trafficking out of the UK for

sexual exploitation).*

144. An offence under section 61 of that Act (administering a substance with intent).*

145. An offence under section 62 of that Act (committing an offence with intent to

commit a sexual offence).*

146. An offence under section 63 of that Act (trespass with intent to commit a

sexual offence).*

147. An offence under section 64 of that Act (sex with an adult relative: penetration).

148. An offence under section 65 of that Act (sex with an adult relative: consenting

to penetration).

149. An offence under section 66 of that Act (exposure).

150. An offence under section 67 of that Act (voyeurism).

151. An offence under section 69 of that Act (intercourse with an animal).

152. An offence under section 70 of that Act (sexual penetration of a corpse).

153. An offence of:

a. aiding, abetting, counselling, procuring or inciting the commission of an

offence specified in this part of this schedule

b. conspiring to commit an offence so specified

c. attempting to commit an offence so specified.
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 ACPO YOUTH OFFENDER CASE DISPOSAL 

GRAVITY FACTOR SYSTEM 



1.0 Introduction 



The youth offender case disposal gravity factor system was originally drawn up by the Association of Chief Police Officers in consultation with the Crown Prosecution Service, the Home Office, the Youth Justice Board and officials of the Joint Youth Justice Unit (reporting to the Ministry of Justice and the Department for Children, Schools and Families). 



1.1 This matrix has been updated by the Senior Police Advisor working for the Youth Justice Board, in consultation with the Ministry of Justice, to take into account the changes in out of court disposals introduced by the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (LASPO).



1.2 The key factors which will be relevant in deciding whether to charge, caution or conditionally caution a youth for an offence are:



(a) Do they admit the offence?

(b) The seriousness of the offence,

(c) The previous offending history of the youth,

(d) Does the disposal adequately address, support and reduce the risk of                                                 

     re-offending?

(e) Is it in the public interest to prosecute the youth? 

(f) Welfare/interest of the child/young person and;

(g) Age of the child/young person 





1.3 The LASPO Act removes the escalator approach to youth offending and allows offences to be dealt appropriately according to the offence(s) committed. 

The seriousness of any offence relates both to the nature of the offence and to the circumstances which surround it. These issues are considered in more detail below. 



1.4 The tables below classify the most common offences on a scale of 1 (low gravity) up to 4 (high gravity) based on the seriousness of the individual offence. The classifications in the tables are designed to assist in decision-making, but they cannot be regarded as a definitive guide, and must be considered alongside all the other issues outlined below. Factors which can make an offence more serious are shown as aggravating (+) while mitigating factors, making an offence less serious, are shown as (-). Some factors apply to all offences, including excluded offences in exceptional circumstances, and are listed as ‘General Factors’ while others are only applicable to specific offences and are listed as ‘Offence Specific Gravity Factors’. 





1.5 It is most important that the appropriate offence is determined according to the evidence, and that this is done before any consideration of the gravity factors. Equally, if having applied all the criteria, the police decision maker is considering a caution or youth conditional caution, care must be taken to ensure the offender stands reported or bailed for the appropriate offence and that there is no up-grading or down-grading simply to circumvent the criteria. 



1.6 Having decided the appropriate offence, the gravity score can only be up-graded or down-graded by one point irrespective of the number of factors present. However, the mere presence of a (+) or (-) factor does not always mean an offence gravity score will be changed. It signifies a specific issue that must be considered by a decision maker, together with all the other matters and, if significant, can change the decision that would otherwise have been made. As a result it could be the deciding factor for a particular decision or have no bearing on the decision.  The presence of both aggravating and mitigating factors may balance each other and result in no change to the original gravity score. It is important for decision makers to ensure that both the ‘offence specific gravity factors’ and the ‘general factors for all offences’ are considered for each offence for which a decision is made. This will ensure that the seriousness of the offence, the particular circumstances of it, and the offender’s current and previous behaviour are all considered. In every case the consideration given to aggravating and mitigating factors must be noted within the decision recorded. 



2.0 Offences Not Shown in the Matrix 



It is not possible to include all offences within this document. Any offences that are not shown should be dealt with in accordance with the general principles of this document.

. 

3.0 Victims 



It is important to consider the impact of the offence on the victim. Wherever possible, the victim should be contacted before a decision is made, to establish their view about the offence, the nature and extent of any harm or loss and its significance relative to the victim’s circumstances. The victim’s view about the offence may have a bearing on how serious the offence is judged to be but cannot be regarded as conclusive. 



4.0 Hate Crimes 



4.1 Hate crime involves any criminal offence which is perceived, by the victim or any other person, to be motivated by hostility or prejudice based on a personal characteristic. The definition covers five main strands, in particular - disability, gender-identity, race, religion or faith and sexual orientation.

4.2 Legislation has been in place for a number of years to protect victims from such hate crimes, including offences for those who intend to stir up racial hatred, and those who commit racially and religiously aggravated offences or engage in racist chanting at football matches. New criminal offences have also been introduced in recent years to reflect the seriousness of hate crime, including enhanced sentencing.



4.3 The offences are not included specifically in the matrix because the process of determining the gravity of the offence itself requires that where the victim’s race, religion, sexual orientation, disability or gender identity is a motivation, consideration must be given to raising the gravity score of the offence. For example, an offence of racially aggravated ABH (Section 47 OAP Act 1861), ABH attracts a gravity score of 3 in the matrix. Where the offence is racially aggravated ABH consideration must be given raising this to 4. 



5.0 Knives and Offensive Weapons 



5.1 It is recommended that forces follow a national agreement to interpret 

      Knife-Crime offences as follows: 

· The first arrest of a youth of any age for possession of an Offensive Weapon or Sharp Pointed blade, with aggravating factors, will result in the first instance with a charge. 

· The first arrest of a youth under 16 for simple possession of an Offensive Weapon or Sharp Pointed Blade, with no aggravating factors, will result in the first instance with a youth conditional caution. This must be supported by an appropriate YOT intervention, preferably with elements focussed on anti-knife crime education. A youth aged 16 or over will normally be charged. 

· The second arrest of a youth under 16 for simple possession of an Offensive Weapon or Sharp Pointed Blade will result in a charge (unless, in exceptional circumstances, 2 years have passed and it is considered appropriate to give another youth conditional caution). 

· The new offence of threatening a person in public or on school premises will result in a youth aged 16 or over going straight to charge, as this offence carries a minimum sentence of a 4 months detention and training order and therefore should not be dealt with using an out of court disposal. 



6.0 Values of Property 



6.1 Some of the criteria include a consideration of monetary value relevant to offences. Flexibility should be demonstrated by police decision makers in comparing these values to those recorded against the relevant incident. Estimates of the value of property and of damage are often unreliable and tend to be subjective. 



7.0 Traffic Related Offences 



7.1 Where a youth commits a minor road traffic offence a fixed penalty notice remains an appropriate response for 16 and 17 year olds. If a youth receives such a penalty this has no bearing on the capacity of the police to issue a caution or youth conditional caution  for any further offences nor does it count as a conviction.  Where the motoring offence would normally attract an endorsement careful consideration should be given to utilising an out of court disposal as no endorsement can be made. 







8.0 Children and Young People Involved in Prostitution 



8.1 Young persons under the age of 18 who come to notice as being involved in prostitution should be dealt with in accordance with the joint Home Office/Department of Health guidance on the issue. That guidance emphasises that males and females under 18 are primarily victims of abuse who do not consent freely to prostitution. As such, they should if at all possible be diverted and supported away from prostitution without recourse to the criminal justice system. Where diversion has repeatedly failed, the police may, after consultation with others in the multi-agency group, take criminal action against a person under the age of 18 for loitering, soliciting or importuning. Where the offence is admitted, the youth can be dealt by means of a caution or youth conditional caution. 



9.0 Breaches of Anti-Social Behaviour Orders 



9.1 Where an Anti-Social Behaviour Order (ASBO) has been obtained for a juvenile any breach of that order should be dealt with in line with normal procedures for dealing with juvenile offenders. The police, in consultation with the youth offending team, should make an assessment of both the seriousness of the breach and of the youth’s offending history. Where the breach of an ASBO is effectively a first criminal offence by the juvenile then a caution may be appropriate, provided the breach was not a flagrant one. Where the breach was flagrant, then the expectation would be to charge, unless there were some very unusual circumstances. 



10.0 Previous Offending History



10.1 It is important to consider previous offending history in the decision making process, particularly the effectiveness of a previous out of court disposal in preventing reoffending. The LASPO Act 2012 removes the automatic ‘escalator’ and the offence(s) should be considered on their own merit, to seek the most appropriate outcome taking into account all relevant circumstances. 



11.0 Using the ACPO gravity factors 



11.1 The following pages show various tables that can be applied to the gravity factor system; the first page deals with offences that would usually be excluded from the options of caution or conditional caution, though in exceptional circumstances the general factors may be so significant that they could influence a reduction in gravity. The second and third pages list a number of general factors that might aggravate or mitigate the commission of any type of offence, including excluded offences in exceptional circumstances. The remaining pages show lists of offences together with their standard gravity scores and those offence specific gravity factors that are considered appropriate to aggravate or mitigate each type of offence, according to the particular circumstances surrounding it. However, it should be remembered throughout the process that each case must be considered on its own merits and the decision making process should be recorded in full. 



12.0 The Director's Guidance on Charging 2011, updated The Criminal Justice Act 2003 which passed the responsibility for making charging decisions from the police to the CPS. 

These updated charging decisions for police and CPS are outlined below.

13.0 Police Charging Decisions

13.1 The police may charge any Summary only offence (including criminal damage where the value of the loss or damage is less than £5000) irrespective of plea and any either way offence anticipated as a guilty plea and suitable for sentence in a magistrates' court, provided it is not:

· a case requiring the consent to prosecute of the DPP or Law Officer; 

· a case involving a death; 

· connected with terrorist activity or official secrets; 

· classified as Hate Crime or Domestic Violence under CPS Policies; 

· an offence of Violent Disorder or Affray; 

· causing Grievous Bodily Harm or Wounding, or Actual Bodily Harm; 

· a Sexual Offences Act offence committed by or upon a person under 18; 

· an offence under the Licensing Act 2003 

14.0 CPS Charging Decisions

14.1 Prosecutors will make charging decisions in all Indictable only cases, any either way offence not suitable for sentence in a magistrates' court or not anticipated as a guilty plea, and the offences specified in the proviso above.

14.2 In a case where multiple offences under consideration for charging by the police includes any offence which must be referred to a prosecutor under this Guidance, then all offences in the case will be referred to a prosecutor to consider which should be charged.

14.3 The police may still take the decision to issue a caution or conditionally caution in all summary and either way offences without reference to the CPS where the police consider that the youth is eligible for such an out of court disposal. 

14.4 NB all indictable only offences must be referred to the CPS to decide whether to charge or divert as only the CPS can make that decision. When considering the appropriateness of a second caution or conditional caution the police must refer to the Youth Offending Team for assessment of the youth in order for a joint decision to be made.

14.5 Where the police and Youth Offending team are unable to agree on a disposal method, they should refer the matter to their managers who may refer to the CPS to assist in deciding the appropriate disposal.











15.0 The Final Gravity Score 

15.1 The presumptions applicable to the final gravity score reached, when all the relevant factors have been applied to the circumstances of a particular offence, are listed in the table below. This must be used in conjunction with the legislation in relation to the offender’s qualification for caution, conditional caution or charge. Where this assessment leads the police officer to consider a conditional caution or charge, the police may ask the youth offending team to undertake a prior assessment of the young offender to inform their decision-making process, but must make that referral for assessment on all subsequent disposals.



		FINAL SCORE 

		ACTION



		

4



		

Normally result in charge-. 





		





2 / 3

		

Normally a youth caution. If the offending behaviour cannot be satisfactorily addressed by a caution consider Youth Conditional Caution.  If neither of these address the offending behaviour or provides the necessary support then charge. 





		



1

		

Always the minimum response applicable to the individual offender, i.e. Community Resolution or caution, youth conditional caution or charge. 











15.2 Discretion does exist to deviate from the normal response, as indicated above, but only if the circumstances justify this, and the reasons for such action would need to be fully recorded by the decision maker. 



15.3 A Community Resolution, which falls outside the parameters of the table above, can be given in circumstances where a minimal response is appropriate and usually when anti-social behaviour falls short of a substantive criminal offence. It may be administered instantly by the officer in the case, or at a later date by arrangement, when the case against the youth is unlikely to be proceeded with. 



15.4 ‘No Further Action’ also has not been included in the above table as it is not so much a method of disposal for an admitted case of a young offender, as an acknowledgement that no action is appropriate or warranted in a particular case. No substantive offence can be mitigated down to warrant no further action, using the gravity factor decision process alone. 













16.0 Recording the final gravity score 





16.1 Where an offence attracts a caution or a youth conditional caution, the final gravity score attributed to the offence should be clearly indicated on the record that is passed to the Youth Offending Team. 



17.0 Monitoring use of the ACPO gravity factors 



17.1 It is important that police apply the gravity factors accurately and consistently when undertaking gravity assessments. We recommend that Chief Officers put in place procedures to monitor how their staff administers the gravity assessment tool. 





18.0 Eligible offences



18.1 All offences are eligible for an out of court disposal except that indictable only offences must be referred to CPS for decision. 





19.0 General factors for consideration 



19.1 The circumstances surrounding the offence should always be taken into account in determining the most appropriate response. There are a number of general factors that can affect and support the decision about how to proceed. These are set out in the next two tables below.

















































GENERAL FACTORS FOR ALL OFFENCES 



		

Aggravating Factors



(+)

		

Mitigating Factors



(-)



		

Conviction is likely to result in significant sentence.

		

Conviction is likely to result in unusually small or nominal penalty.



		

Weapon used or violence threatened during commission of offence.

		

Prosecution is likely to have detrimental effect on victim's physical or mental health.



		

Offence against public servant (e.g. police, nurse, council employee, etc.).

		

Offender supplied information which reduced risk, loss or harm to others.



		

Offender abused a position of trust – e.g. banker, baby-sitter, shop assistant.

		

Offender was influenced by others more criminally sophisticated.



		

Offender was ringleader/organiser.

		

Genuine mistake or misunderstanding.



		

Evidence of premeditation.

		

Vulnerability of the offender.



		

Offender was part of an organised team or offence was committed by a group.

		

Provocation from victim or victim's group and offender reacted impulsively.



		

Victim was vulnerable, deliberately put in considerable fear or suffered personal attack, damage, disturbance, or domestic violence.

		

The offence is minor and offender has put right harm or loss caused; has expressed regret; offered reparation or compensation.







		Offence motivated by discrimination against victim's racial or ethnic origin, religious beliefs, gender, political views or sexual preference. 

		Offender is or was at time of offence suffering from significant mental or physical ill-health and offence is not likely to be repeated. 



		There are grounds for believing the offence is likely to be repeated or continued – e.g. by a history of recurring conduct. 

		The offence is so old that the relevance of any response is minimised, i.e. there has been a long delay between the offence occurring and the point of decision making – Unless the offence is serious; the offender contributed to the delay; the offence only recently came to light; or the complexity of the offence has contributed to long investigation. 



		Evidence of exploitation. 

		



		The offence, though minor, is prevalent in the local area – as identified in the local crime audit, specified in the youth justice plan or specifically agreed with CPS to warrant more serious response. 

		



		

Offence committed with intent to commit 

a sexual offence.



		



		GENERAL FACTORS FOR TRAFFIC OFFENCES



		Aggravating Factors 

(+) 

		Mitigating Factors 

(-) 



		Serious injury caused to public or significant damage caused 

		Genuine oversight, technicality of the offence or emergency circumstances 



		Multiple offenders involved in similar offences at same time/location 

		No danger caused to public 



		Potential risk to public or resultant danger 

		Lack of knowledge 



		









SPECIFIC GRAVITY FACTORS



Legend



Offence types:-



I = Indictable Only offence,

E = Offence triable Either -way,

S =Summary Only offence,































		OFFENCE

		Gravity Score

		Offence type

		AGGRAVATING

FACTORS

		MITIGATING

FACTORS



		ABDUCTION 



		Abduction of a girl under 16 yrs 

		4 

		I 

		Always refer to the CPS 



		Kidnapping 

		4 

		I 

		Always refer to the CPS 



		False Imprisonment

		4 

		I 

		Always refer to the CPS 



		ANIMALS 



		Animal Welfare Act 2006.

Causing unnecessary suffering by doing any act

		3

		S

		Serious injury

		Minor injury



		Animal Welfare Act 2006

Causing unnecessary suffering by omitting to do any 

		2

		S

		Not following

instructions/

advice

Failing to exercise

reasonable care and

supervision

		Instructions/

advice not given



		Animal Welfare Act 2006

Cruelly ill-treat etc

		3

		S

		Premeditated instigator

		Reckless



		Animal Welfare Act 2006

Permitting ill-treatment 



		2

		S

		

		



		Section 9 Animal Welfare Act 2006

Abandonment

		3

		S

		Animal Dies

		Animal Survives



		Dogs worrying livestock

		2

		S

		Level of killing/injuries

		No apparent injury

Dog destroyed



		Poaching Offences





		2

		S

		

		Organised/

Sophistication

Commercial purpose



		Dangerous Dog (Order to be kept under control or destroyed)

		4

		S

		

		Dog destroyed



		Abandoning, or allowing to stray a fighting dog) Sec. 1.2e Dangerous Dogs Act 1991)

		4

		S

		

		Dog destroyed



		Possession without exemption of a Pit Bull Terrier, Japanese Tosa or other Designated Fighting Dog which appears to have been bread for fighting. (Sec1.3 Dangerous Dogs Act 1991)

		3

		S

		

		Dog destroyed



















		Owner or Person in Charge allowing dog to be dangerously out of control in a Public Place injuring any person (Sec. 3.1 Dangerous Dogs Act 1991)

		3

		E

		 Serious injury

 No effort to control

		 Minor Injury

 Dog destroyed

 Beyond physical limitation of owner/ person in charge

 First time in charge



		Owner or Person in Charge allowing dog to enter a Non-Public Place, and injure any person (Sec. 3.3 Dangerous Dogs Act 1991)

		3

		E

		Serious injury



		Minor Injury

 Dog destroyed



		Allowing a Fighting Dog to be in a Public Place without a Muzzle or a Lead (Sec. 1.2d Dangerous Dogs Act 1991)

		4

		S

		 Fear/injury caused 

		Dog destroyed

Escaped despite precautions 










		OFFENCE

		Gravity Score

		Offence type

		AGGRAVATING

FACTORS

		MITIGATING

FACTORS



		ANTI SOCIAL BEHAVIOUR 



		Breach of ASBO

		3

		E

		Flagrant or repeated breach

		Consequence of breach not understood



		Breach of ISO

		2

		E

		Flagrant or repeated

breach

		Consequence of breach not understood



		Failing to disperse





		2

		S

		Flagrant breach

		



		ASSAULTS



		Threats to kill (S.16 OAP Act 1861)

		3

		E

		Calculated

		Threat made in heat of the moment

no likelihood of violence now existing



		Poison - Administer/cause to be Administered noxious substance with intent to injure, etc.

		4

		I

		Always refer to the CPS



		Corrosive Fluid etc. - Throw with Intent to Maim etc.

		4

		I

		Always refer to the CPS



		GBH/Wounding with intent (S.18 OAP Act 1861)

		4

		I

		Always refer to the CPS



		GBH/Wounding (Sec. 20 OAP Act 1861)

		4

		E

		Weapon used

 More than one blow

 Unprovoked attack

 Premeditation

 Group action

 Domestic violence

		Impulsive action

 Provocation

 Nature of the injury (especially where superficial wound)



		ABH (S. 47 OAP Act 1861)

		3

		E

		Weapon Used

More than one blow Attacked while victim vulnerable or defenceless e.g. 'on floor’ Unprovoked attack

 Nature of the injury (especially where serious /disfiguring injury)

 Premeditation

 Domestic violence

 Group action

		Impulsive action

Provocation

Minor injury









		OFFENCE 

		Gravity Score

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Causing or allowing a child or vulnerable adult to suffer serious physical harm

(Section 5, Domestic Violence, Crime and Victims Act 2004 as amended by Domestic Violence, Crime and Victims (Amendment) Act 2012)

		4

		I

		Always refer to the CPS



		Assault on Police

(Section 51 Police Act 1996)

		3

		S

		Sustained assault

Attempt to prevent arrest of another

Premeditation

Any injuries caused

Group action

		



		Common Assault

(Section 39 Criminal Justice Act 1988)

		2

		S

		Deliberate aggression without provocation

Vulnerable victim

Weapon used

Premeditation

Domestic violence

Group action

		Trivial nature of action

Impulsive action

Injury very minor



		BURGLARY 



		Burglary with Intent to inflict GBH



		4

		E

		



		OFFENCE

		Gravity Score

		Offence type

		AGGRAVATING 

FACTORS

		MITIGATING 

FACTORS



		Trespass with intent to commit a Sexual Offence

(Sexual Offences Act 2003 update)

		3

		E

		



		Aggravated Burglary

		4

		I

		Defer Decision to CPS



		Burglary Dwelling - with use (or threat) of force against victim

		4

		E

		

		



		Burglary Dwelling



Burglary Non-Dwelling



Burglary with Intent to



Steal/Criminal



Damage

		4



3



3

		E

		Deliberate targeting of victim/ vulnerable victim



Excessive trauma experienced by victim



Night time occupier present



Use or threat of force against victim



Soiling / ransacking / vandalism of premises



Pre-meditated or professionally planned



Group offence

‘Ram-raiding’ or tools carried for offence

High economic or sentimental value of property stolen/damaged



Excessive damage e.g. boiler removal and water leaks



		Vacant premises



Low value



Coercion from others in group or reluctant offender



Committed on impulse



Genuine regret or remorse



Property recovered and returned to owner



		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		CRIMINAL DAMAGE 



		Criminal damage

Criminal Damage valued at £300 (Home Office) £500 (max)

		2

		E

If over £5000, other-wise

S

But all types are included in the Charging Scheme



		Damage deliberate rather than reckless

Potential of greater danger

Group offence

Damage £300+ approx.

		Damage £100 or less



		Arson - life not endangered

		3

		E

		Damage deliberate

Potential of greater danger

Group offence

Damage £300+ approx.

		Damage £100 or less



		Criminal Damage (including arson) with intent to Endanger Life or Reckless as to whether Life is Endangered

		4

		I

		Defer decision to the CPS



		Threat to destroy property of another

		2

		E

		Intent to cause fear

On going intimidation.

		Did not think victim would  believe threats 



		Possession of Articles with Intent to Commit Criminal Damage

		2

		E

		Evidence of intent to commit serious damage

 Potential value of damage £200+ (approx.)

		Potential value of damage £100 or less

















		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		CROSSBOWS 



		Purchase/Hire of Crossbow or Part by Person Under 17 (sec.2 Crossbows Act 1987)

		3

		S

		Supply by dealer

Aware it was an offence

Evidence of firing

		



		Possession of Crossbow or Part by Person Under 17 (sec.3 Crossbows Act 1987)

		2

		S

		Aware it was an offence

Evidence of discharge in a public place

		



		CRUELTY 



		Cruelty/Ill Treatment to a child in a manner likely to cause unnecessary suffering or injury

		4

		E

		Persistent neglect over a long period

Sadistic violence

Repeated violence

Substantial injury

Premeditation

		



		DEATHS 



		Murder/ Manslaughter

		4

		I

		Always refer to the CPS



		Infanticide

		4

		I

		Always refer to the CPS



		Child Destruction

		4

		I

		Always refer to the CPS



		Causing or allowing the death of a child or vulnerable adult (Section 5, Domestic Violence, Crime and Victims Act 2004)

		4

		I

		Always refer to the CPS



		Suicide/Attempted Suicide –

encouraging or assisting

		4

		I

		Always refer to the CPS



















		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		DRUGS 



		CLASS 'A' DRUG

Supply/Possession with intent to supply

		4

		E

		On school premises

		



		CLASS 'B' OR 'C' DRUG

Supply/possession with intent to supply

		4

		E

		On school

premises

Group of people

pooling resources

to buy a supply

to share between

them.



		No profit made

Intimidated to commit offence on behalf of another.







		CLASS 'A' DRUG

Possession

		3

		E

		On School premises

In prison establishment

Large quantity

		Small quantities consistent with personal use



		CLASS 'B' OR 'C' DRUG

Possession

		2

		E

		On School premises

In prison establishment

Large quantity

		Small quantities consistent with personal use



		CLASS 'A' DRUG

Production

		4

		E

		Commercial cultivation

Large quantity

		Small quantities consistent with personal use



		CLASS 'B' OR 'C' DRUG Production/ Cultivation

		4

		E

		On School premises

commercial scale

 supports organised crime

		Small quantities consistent with personal use



		Permit use of premises for smoking Cannabis or Cannabis Resin

		2

		E

		On commercial basis

Evidence of widespread use

		Vulnerable offender



		DRUNKENNESS 



		Drunk and Disorderly

		1

		S



		Risk of escalation

Busy public place

Offensive language or behaviour

Threatening

		Only witnessed by a police officer

Little inconvenience to the public

Non-threatening

(consider supportive interventions)



		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Drunk and incapable

		1

		S



		Appears to have a serious alcohol problem

(consider supportive interventions)

		



		EXPLOSIVES 



		Throwing firework

Section 80 Explosives Act 1875

		2

		S



		Thrown at or towards person or animal

Busy public place

Local problem

		



		FALSE MESSAGES 



		Bomb Hoax (Section 51 Criminal Law Act 1977)

		3

		S

		‘Copy –cat’ scenario

Existing climate of fear

Caused dangerous or large scale evacuation i.e. hospital, large sporting event

Serious financial loss

		Obvious to recipient that a hoax



		Sending Malicious Communication

(S.1 Malicious Communication Act 1988)











		2

		S

		Persistency

		Obvious to recipient that a hoax













		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		False Alarms to Emergency Services (Fire & Rescue Services Act 2004)

		3

		S



		Persistency

		Obvious to recipient that a hoax



		Grossly offensive or indecent, obscene or menacing use of public electronic communications network 

(Section 127(1) Communications Act 2003) 

		2

		S



		Persistency

Discriminatory/or sadistic in nature

		Obvious to recipient that a hoax



		Sending false messages via public electronic communications network to cause annoyance, anxiety or inconvenience

 (Section 127(2) Communications Act 2003)

		2

		S



		Persistency

 Caused dangerous or large scale evacuation

 Diversion of emergency services from genuine call

 Serious financial loss

		Obvious to recipient that a hoax



		FIREARMS 



		Use firearm to resist arrest

		4

		I

		Always refer to the CPS



		Possession of firearm with intent to endanger life/Injure Property (S.16 Firearms Act 1968)

		4

		I

		Always refer to the CPS



		Possession of firearm/imitation firearm with intent to cause fear of injury (section 16A, 1968 Act)

		4

		I

		Always refer to the CPS



		Possession of firearm whilst committing offence or with intent to commit offence (S.17 & 18 Firearms Act 1968)

		4

		I

		Always refer to the CPS



		Possession/Supply etc of prohibited weapon or ammunition; Sections 5 (1)(a), (ab), (aba), (ac), (ad), (ae), (af), (c) and 5(1A)(a) of 1968 Act

		4

		E

		



		Possession/Supply etc of prohibited weapon (CS spray/stun gun; Sections 5(1A)(b), (c),(d), (e), (f) and (g) and 5(1)(b) of 1968 Act

		3

		E

		Any form of usage or possession in public

		



		Carrying loaded firearm in public place (S.19 Firearms Act 1968)

		3

		E

		Type of weapon

Discharge of weapon

Distress to Public

		



		Carrying in public place (Section 19 of 1968 Act) 

Imitation firearm/Unloaded air weapon 



		2

		E

		possession caused distress to public

		



		Trespass in building with loaded Firearm (S.20 Firearms Act 1968)

		3

		E

		Type of weapon

Discharge of weapon

		



		Firing air weapon beyond perimeter of premises (Section 21(A) of 1968 Act)



		2

		S

		Deliberate act

Risk of harm Type of weapon



		



		Person under 17 purchasing firearm or ammunition (S.22 Firearms Act 1968)

		2

		S

		Type of weapon

		







		Person under 17 having air weapon in public (S.22 Firearms Act 1968)

		1

		S

		Impact on the public

Aware it was an offence

Evidence of firing

		



		Supply (includes sale) firearm or ammunition to person under 17 (S.24 Firearms Act 1968)

		2

		S

		Supply by firearms dealer

		



		Possession of firearm/shotgun without certificate(S.1.1 & 2.1 Firearms Act 1968)

a) No certificate ever held

b) Following non-renewal

		





3



2

		E

		Any form of usage

Possession in public

Type/construction of weapons (e.g. prohibited)

History of lethargic renewal

Deliberate avoidance of renewal procedure

		



		Making false statement to procure grant, renewal, or variation of firearm/shotgun certificate (S.26.5 & 29.3 Firearms Act 1968)

		3

		S

		Previous conviction(s) omitted which would affect decision to grant, renew or vary

Deliberate supply of false information

		



		Firearm - failure to comply with condition of certificate in relation to security of weapons (S.1.2 & 2.2 Firearms Act 1968)

		2

		S

		Degree of carelessness/ insecurity

Previous history of insecurity

Certificate held for period of time - therefore knew of the requirement

		



































		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		FOOTBALL GROUNDS AND SPORTING EVENTS



		Throwing a missile in ground (Section 2 Football (Offences) Act 1991)



		3

		S

		 Likelihood of injury

 Incitement factors



		



		Taking part in racial or indecent chanting (Section 3 Football (Offences) Act 1991)

		3

		S

		 Intent to incite others to stir up racial hatred

 Risk of escalation

		



		Going into the playing area or adjacent area without lawful authority or excuse (Section 4 Football (Offences) Act 1991

		2

		S

		 Risk of escalation

part of large scale disorder

		 No threatening circumstances

Over enthusiastic celebration



		Breach of Football Banning Order (14B) Football Spectators Act 1989



		3

		S

		Flagrant Breach

Repeated breach

		Unaware that Order was in force



		Enter premises – breach of Exclusion Order (Sec. 32 Public Order Act 1986)



		3

		S

		Flagrant Breach

Repeated breach

		Unaware that Order was in force



		Intoxicating liquor in possession on specified vehicle (Section 1.3 & 1A.3)



		2

		S

		 Group involvement

 Large quantity

		Small quantity



		Drunk in a specified vehicle

(Section 1.4 & 1A.4)

		2

		S

		 Group involvement

 Risk of escalation

 Threatening



		Non Threatening



		Intoxicating liquor/article in possession whilst entering or inside (viewing area) sports ground (Section 2.1)



		2

		S

		Group involvement

 Risk of escalation

		



		

OFFENCE





		Gravity Score

		Offence type

		AGGRAVATING 

FACTORS

		MITIGATING 

FACTORS



		Entering or being in a sports ground whilst drunk (Section 2.2)



		2

		S

		 Group involvement

 Risk of escalation

 Threatening



		 Non-threatening



		FORGERY



		Making a false document

(Section 1 Forgery & Counterfeiting Act 1981)

		2

		E

		Nature of document and potential consequences

Organised team

Sophistication

		Poverty/personal need

Coercion from others



		Using a False Document (S.3 Forgery & Counterfeiting Act 1981)

		2

		E

		Nature of document and potential consequences

Organised team

Sophistication

		Poverty/personal need

Coercion from others



		Possessing a False Document with Intent (S.5 Forgery & Counterfeiting Act 1981)

		2

		E

		Nature of document and potential consequences

Organised team

Sophistication

		Poverty/personal need

Coercion from others



		Forgery of Documents etc. (Road Traffic Act 1988)

		2

		E

		Nature of document and potential consequences

Organised team

Sophistication

		Poverty/personal need

Coercion from others



































		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		INTERFERENCE WITH THE COURSE OF JUSTICE 



		Conspiracy/Attempt to Pervert the Course of Justice

		4

		I

		Always refer to the CPS

LOCAL REMINDER: Consider offence of 'Obstruct Police'



		Perjury

		4

		I

		Always refer to the CPS



		Bail Personation

		4

		I

		Always refer to the CPS



		Escape from Lawful Custody

		4

		I

		Always refer to the CPS



		Prison - Escape/aid/assist

		4

		I

		Always refer to the CPS



		LICENSING 



		Person under 18 years buy/attempt to buy

		1

		S

		Large number of under age drinkers on premises

		Low number on premises

Isolated incident

























































		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		MISCELLANEOUS 



		Throwing stones at a train 

Section 56 British Transport Commission Act 1949 

		2 

		S 



		



		Trespass on a Railway 

Sec 50 British Transport Commission Act 1949 

		2 

		S 



		



		Most Non-Recordable Offences 

		1 

		S 

		



		Breach of By-Laws 

		1 

		S 

		

		Not a local resident 



		OBSTRUCTION 



		Obstruct Police (S.51 Police Act 1964)

		2

		S

		Attempt to prevent arrest of another

Premeditation

Group action

		



		Wilful Obstruction of Highway

		2

		S

		Close to traffic hazard e.g. School

Large scale disruption

		Brief period only

No considerable



		Obstruction of Emergency Workers (Emergency Workers (Obstruction) Act 2006



		3

		S

		Obstruction could have endangered life

		Peaceful demonstration





























		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		OFFENSIVE WEAPONS 



		Possession of Offensive Weapon

for 16 & 17 year olds

		4

		E

		Method of use

Concern caused to member(s) of public

Degree of danger

		



		Possession of Offensive Weapon for 10 to 15 year olds

		3

Second offence 4 charge

		E

		Circumstances of possession

 Concern caused to member(s) of public

 Degree of danger

		



		Possession of Sharp Pointed Blade for 16 & 17 year olds

		4

		E

		

		



		Possession of Sharp Pointed blade for 10 to 15 year olds

		3

		E

		Circumstances of possession

 Concern caused to member(s) of public

		



		Threatening with article with blade or point or offensive weapon in public or on school premises

Section 142 LASPO Act 2012

Age 16 & 17 year olds





		4

		E

		Minimum 4 months DTO so must charge

		



		Threatening with article with blade or point or offensive weapon in public or on school premises

Section 142 LASPO Act 2012

Age 10 to 15 year old











		4

		E

		

		



		

OFFENCE

		Gravity Score

		Offence type

		AGGRAVATING 

FACTORS

		MITIGATING 

FACTORS



		PORNOGRAPHY



		Where a youth is in possession of pornographic images the involvement of any adult should be fully investigated, as the youth may be the victim of abuse or grooming. In such cases referral to social services may be more appropriate than criminal justice action



		Possession of Indecent Photograph/Pseudo Photograph of a Child

(Section 160 Criminal Justice Act 1998)

		3

		E

		 Child under 13

 Large number of images

 Images are level 3 or above

		



		Making an Indecent Photograph/Pseudo Photograph of a Child (Section 1(1) Protection of Children Act 1978

		3

		E

		 Child under 13

 Large number of images

 Images are level 3 or above

 Images distributed

 Damage caused

		



		PUBLIC ORDER 



		Riot (Section 1)

		4

		I

		Always refer to the CPS



		Violent Disorder (Section 2)

		3

		E

		Planned action

Premeditated action

Use of weapons

People put in fear

Damage caused

Busy public place

Large group

		



































		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Affray (Section 3)

		3

		E

		Use of weapons

People put in fear

Damage caused

Busy public place

Group action

		



		Threatening, abusive or insulting words or behaviour intended to cause fear of violence or to provoke violence (Section 4)

		2

		S

		Use of weapons

Group action

People put in fear

Risk of escalation

Busy public place

		No risk of escalation



		Intentionally causing harassment, alarm or distress through threatening abusive or insulting words or behaviour or display (Section 4A)

		3

		S

		Racial overtones

Risk of escalation

Group action

		No risk of escalation



		Threatening, abusive or insulting words or behaviour likely to cause harassment, alarm or distress (Section 5)

		2

		S



		Risk of escalation

Group action

		Isolated incident









































		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Stalking

Stalking includes

(a)following a person,
(b) contacting, or attempting to contact, a person by any means,
(c) publishing any statement or other material relating or purporting to relate to a person, or purporting to originate from a person,
(d) monitoring the use by a person of the internet, email or any other form of electronic communication,
(e) loitering in any place (whether public or private),
(f) interfering with any property in the possession of a person,
(g) watching or spying on a person.



Harassment (Section 2 of the Protection from harassment Act 1997

Enacted Nov 2012



		2



Consider YCC if conditions are suitable to prevent further contact



If a restraining order is believed necessary then consider charge 

		E

		Views of the victim

		



		Stalking involving Putting someone in fear of violence 



(Section 4a of the Protection from Harassment Act 1997) must occur on at least 2 occasions

Enacted Nov 2012



		3



Consider YCC if conditions are suitable to prevent further harassment



If a restraining order is believed necessary then consider

charge

		E

		Level of violence



View of victim



















		



		ROAD TRAFFIC 



		Causing death by dangerous driving (Section 1 Road Traffic Act 1988)

		4

		I

		Always refer to the CPS



		Causing death by careless driving under the influence of drink or drugs

(Section 3 Road Traffic Act 1988)

		4

		I

		Always refer to the CPS



		Driving Whilst Disqualified

		4

		S

		



		Excess Alcohol/ Driving when unfit through Drink/Drugs

		4

		S

		



		Refusing to provide specimen of breath/blood/urine at police station

		4

		S

		

		



		Drunk in Charge

		4

		S

		

		



		Driving after false declaration as to physical fitness/failing to notify disability and refusal or revocation of licence (Sections 92-94 Road Traffic Act 1988)

		2

		S

		

		Voluntary surrender of license



		Dangerous Driving (Section 2 Road Traffic Act 1988)

		4

		S

		 Avoiding detection or apprehension

 Competitive driving, racing, showing off

 Disregard of warnings e.g., from passengers or others in vicinity

 Evidence alcohol/drugs

* Excessive speed

* Prolonged, persistent, deliberate bad driving

Serious risk

		Continuing for only a short period

 Contributed to by action of another



		Failing to Stop after Accident/Failure to Report Accident

		3

		S

		 Blatant disregard of need

 Serious injury & failure to remain at scene

 Serious injury and/or serious damage

 Evidence of impairment

		 No intent to evade liability for the offence

 Genuine belief that relevant person aware

Negligible damage



		Careless Driving (Section 3 Road Traffic Act 1988)



Inconsiderate Driving (Section 3 Road Traffic Act 1988)

		3





3

		S





S

		 Major error of judgement

 Excessive speed

 Driving with disregard for safety relating to road, weather, traffic conditions

 Re-Test may be appropriate– Sec.36 Road Traffic Off. Act 1988

 Disability - Section 22 RTOA 1988

 Deliberate act of selfishness, impatience or aggressiveness causing inconvenience

		 Minor error of judgement

 Defect in road surface/signing, etc.

 Momentary lapse

 Adverse weather conditions

 Both (or more) drivers may have been at fault



		 Vehicle left in dangerous position

		2

		S

		Potential or

actual danger

intended

		

























		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		ROAD TRAFFIC DOCUMENTS 



		Driving other than in accordance with driving licence i.e. no 'L' plates

'L' driver unaccompanied

'L' driver carrying passengers

No driving licence

		3





3

3



3

		S

		

		L plate fell off



		No insurance

		3

		S

		Deliberate offence

Offence involving TWOC or other offence giving rise to danger

		Genuine mistake/technicality

Duty to provide insurance resting with another e.g. parent, company, hirer, etc.



		No test certificate

		2

		S

		Blatant disregard of need

		Genuine oversight



		Fraudulent Use of Excise License

		2

		E

		

		Both vehicle owned by offender



		Failure to notify change of ownership

		2

		S

		Blatant disregard of need

		Genuine oversight



		Construction and use offences

		3

		S

		Blatant disregard of need

Seriousness of defect(s)

		Genuine oversight

Minor defect(s)



		Drive vehicle subject to Prohibition Notice (Sec 71(1) Road Traffic Act 1988)

		4

		S

		

		Not aware of notice



		Motorway Offences

		3

		S

		Blatant disregard of regulations

Serious risk to offender or other road users





		Genuine mistake



		OFFENCE

		Gravity Score

		Offence type

		AGGRAVATING 

FACTORS

		MITIGATING 

FACTORS



		SCRAP METAL DEALERS   



		Pay for scrap metal other than by cheque or electronic transfer of funds.

Scrap Metal Dealers Act 1964 Sec 3A as amended by LASPO Act 2012

		2

		S

		Sale linked to Large scale or organised metal thefts



		Sold own low value scrap



		SEXUAL OFFENCES



		Rape (Sec. 1)

		4

		I

		Defer Decision to CPS



		Assault by Penetration (Sec. 2)

		4

		I

		Defer Decision to CPS



		Sexual Assault

(Sec. 3)

		3

		E

		Force used

Elderly/younger victim

Group action

abuse of position

		



		Causing Person to Engage in Sexual Activity without Consent (Sec. 4)



With Penetration



Without Penetration

		







4



3

		







I



E

		Defer Decision to CPS



		

		

		

		Force used



Elderly/younger victim



Group action



		Rape of Child Under 13 (Sec. 5)

		4

		I

		Defer Decision to CPS



		Assault of Child Under 13 by Penetration (Sec. 6)

		4

		I

		Defer Decision to CPS



		Sexual Assault of Child Under 13

(Sec. 7)

		3

		E

		Facilitated by drugs/ alcohol

Force used

Group action

		Offender and victim of similar age and no element of coercion or corruption present











		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Causing/Inciting Child Under 13 to Engage in Sexual Activity without Consent (Sec. 8)

With Penetration

Without Penetration

		4







3

		I







E

		Defer Decision to CPS



		

		

		

		Facilitated by drugs/ alcohol

Force used

Group action

		



		Sexual Activity with Child (Sec. 9)

Victim under 13

Victim under 16

		



3

2

		



I

E

		Facilitated by drugs/ alcohol

Force used

Group action

		Offender and victim of similar age and no element of coercion or corruption present



		Causing/Inciting Child to Engage in Sexual Activity (Sec. 10)

Victim under 13

Victim under 16

		3

2

		I

E

		Facilitated by drugs/ alcohol

Force used

Group action

		



		Engaging in Sexual Activity in Presence of Child (Sec. 11)

Victim under 13

Victim under 16

		



3

2

		E

E

		Facilitated by drugs/ alcohol

Force used

Group action

		Offender and victim of similar age and no element of coercion or corruption present



		Causing Child to Watch Sexual Act (Sec. 12)

Victim under 13

Victim under 16

		

3



2

		E

E

		Facilitated by drugs/ alcohol

Force used

Group action

		Offender and victim of similar age and no element of coercion or corruption present



























		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Sexual Activity with Child Family Member (Sec. 25)

		3

		I/E

		Victim did not wholly consent

Element of coercion

Victim Under 13

		Offender & victim are similar in age

Both parties over age of consent and no element of coercion/seduction



		Inciting Child Family Member to Engage in Sexual Activity (Sec. 26)

		3

		E

		Victim did not wholly consent

Element of coercion

Victim Under 13

		Offender & victim are similar in age

Both parties over age of consent and no element of coercion/seduction



		Young person 16 or over Sex with Adult Relative with Penetration and with or without Consent (Sec. 64 & 65)

		2

		E

		Facilitated by drugs/ alcohol

Force used

Element of coercion

Group action

		



		Sexual Activity with Person with Mental Disorder (Sec. 30)

With Penetration

Without Penetration

		4







3

		I







E





		Defer Decision to CPS



		

		

		

		Facilitated by drugs/ alcohol

Force used

Group action

		Both parties over age of consent and no element of coercion/seduction

Offender has mental disorder



		Causing/Inciting Person with Mental Disorder to Engage in Sexual Activity without Consent (Sec. 31)





With Penetration

Without Penetration







		











4

3

		











I

E

		Defer Decision to CPS



		

		

		

		Facilitated by drugs/ alcohol



Force used



Group action

		Both parties over age of consent and no element of coercion/seduction

Offender has mental disorder





		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Engaging in Sexual Activity in Presence of Person with Mental Disorder (Sec. 32)

		3

		E

		Facilitated by drugs/ alcohol

Force used

Group action

		Offender has mental disorder



		Causing Person with Mental Disorder to Watch Sexual Act (Sec. 33)

		3

		E

		Facilitated by drugs/ alcohol

Force used

Group action

		Offender has mental disorder



		Paying for Sexual Services of Child (sec. 47) with Penetration

Victim under 13

Victim under 16

Victim under 18

		



4

3

2

		





		



I

I

E

		







		Causing/Inciting Child Prostitution/ Pornography (Sec. 48)

		3

		E

		Victim under 13

		



		Controlling Child Involved in Prostitution/Pornography (Sec. 49)

		3

		E

		Victim under 13

		



		Arranging/Facilitation Child Prostitution/ Pornography (Sec. 50)

		3

		E

		Victim under 13

		



		Administering Substance with Intent to Commit Sexual Offence (Sec. 61)

		3

		E

		

		

















		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Commit Offence with



Intent to Commit



Sexual Offence

(Sec. 62)



For Kidnapping/ False Imprisonment offences only

		3













4

		E













I

		













Defer Decision to CPS

		





		Trespass with Intent to Commit Sexual Offence (Sec. 63)

		4

		E

		

		



		Exposure (Sec. 66)

		2

		E

		Victim put in fear

Repeat performances

		





		Voyeurism (Sec. 67)

		2

		E

		Victim distressed



Victim observed in person



Repeat performances

		Single event



		Sexual Activity in Public Lavatory

 (Sec. 71)

		2

		S

		Genuine chance of public witnessing the offence



Youth victim

		Consenting victim and offender over  age of legal consent 



		Common prostitute loitering for prostitution

		Before any formal action is considered, the assumption that a child prostitute is a victim must first be acted on by referral to social services or the multi-agency group. Only when advised by them can formal action be considered.



		Kerb crawling

		2

		S

		Affects residential areas

		

























		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		

THEFT 



		Robbery/Assault with Intent to Rob

		4

		I

		Always refer to the CPS

		



		Theft



- up to £100 in value

- over £100 (approx.)

Theft (shoplifting)

Value £100 (Home office), £200 (max)

		



2



3

		E





		Planned



Sophistication



Organised team

Adult involving children

 Significant related damage

 Un recovered property of considerable value



		Theft for reasons of poverty/personal need



Coercion from others in group in reluctant offender



		Going equipped to steal

		2

		E

		

		



		Possession of articles for use in frauds (Section 6 of the Fraud Act 2006)

		2

		E

		

		



		Handling stolen property

		3

		E

		Property stolen to order

Professional receiver

Youth coercing children

Property of high value

		Received under pressure from another

Very low value



		Abstracting electricity

		2

		E

		Special equipment

High usage

Prolonged period

Commercial gain such as cannabis farms

		Poverty/ personal need

Coercion by others



















		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		Fraud by false representation Section 1 and 2 Fraud Act 2006

		2

		E

		Sophistication

Two or more involved

Committed over lengthy period

Unrecovered property of considerable value

Value £200+approx

		Poverty/ personal need

Coercion from others in group in reluctant offender

Value £50 or less



		Obtaining Services Dishonestly (Section 11 Fraud Act 2006) 

		2

		E

		Sophistication



Organised team



Unrecovered property of considerable value



Value £200+ (approx.)

		Poverty/ personal need

Coercion from others in group in reluctant offender

Value £50 or less



		False Accounting

		2

		E

		Sophistication



Value £200+ (approx.)

		 Poverty/personal need 

 Coercion by others in group on reluctant offender 

 Value £50 or less 













































		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		

Blackmail



		

4

		

I

		

Always refer to the CPS



		Taking vehicle without consent

		3

		S

		Premeditated

Group action

Organised team



Commercial basis (stole to order)



Causes damage to vehicle or other property



Excessive speed to avoid apprehension



Evidence of drugs/alcohol

		Taking from family member

The taking is a technical offence

Employee using outside working hours

Keys left in vehicle



		Allowing self to be carried in vehicle taken without owner's consent

		3

		S

		Premeditated



Group action



Organised team



Commercial basis (stole to order)



Causes damage to vehicle or other property



Excessive speed to avoid apprehension

Evidence of drugs/alcohol

		Misunderstanding with owner



Technical offence



Keys left in vehicle



Pressured by peer group













		OFFENCE 

		Gravity Score 

		Offence type 

		AGGRAVATING 

FACTORS 

		MITIGATING 

FACTORS 



		

Aggravated Vehicle Taking where owing to the Driving of the Vehicle, an Accident occurred causing injury to any person



		

4

		

E

		

		

The taking is a technical offence

Injured is member of drivers family



		Aggravated vehicle taking where:



a) Damage to any Property other than the vehicle



b) Damage was caused to the vehicle



(c) The vehicle was driven Dangerously on a road or other Public Place (Section 1 Aggravated Vehicle Taking Act 1992

		4

		





E

or

S

But all types are included in the Charging Scheme

		Competitive driving or racing



Drives furiously/recklessly to avoid apprehension/ detection

Excessive speed



Evidence of drugs/ alcohol



Disregards warnings from passengers or others



Premeditated



Group action

Evidence of alcohol or drugs

Serious risk

		Minor damage



The taking is a technical offence



Damage to own family property
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Introduction



Terms of Reference



The High Risk Panel (HRP) within the YJS has been established to develop a co-ordinated approach to manage high risk cases, and level 1 MAPPA threshold, to ensure information sharing (both internally and externally); develop, review, quality assure and monitor the delivery of plans; identify resources according to the assessed level of risk; have an overview of risk cases within the service and support staff in managing these cases.



It is important that the YJS HRP does not duplicate work undertaken in other partnership risk panels. If a Child is subject to MAPPA 2 or 3 management arrangements (i.e. subject to planning and review at multi agency MAPPA meetings) – the case will not be discussed at HRP. If a child is Looked After or subject to multi-agency safeguarding procedures, a referral to these panels should not wait for a discussion at HRP, although the case should still be listed at the YJS HRP if assessed as high or very high risk to ensure that risks are being managed appropriately and considerations are included in YJS assessments and plans. 



If a child has been assessed as High risk of re-offending, then the child will be discussed at Youth Xtra. If risk changes and High risk of harm or safety and well-being has also been identified, then a decision will be made as to the most appropriate forum for discussion thereafter.



Identification Process

The child will be assessed as meeting the Enfield YJS definition of a high risk case if the following apply (see Appendix 1 for definition):-



· Risk of Serious Harm and Safety and Well Being – score of High or Very High using the Asset Plus indicators of Risk Serious Harm, OR Safety and Well Being.



The case manager will summarise the risk/safety and well-being concerns in the Explanations and Conclusions sections of Asset Plus so that the HRP support officer can provide the risk matrices. Case managers should also ensure that the Explanations and Conclusions section is signed off by a manager. These should be checked and countersigned before Friday midday.



Any immediate safeguarding and/or public protection concerns must be raised immediately with the line manager or duty manager so that a decision regarding the need for any immediate safeguarding or MAPPA referrals can be taken.



New cases assessed as high or very high risk of harm to others or safety and well-being should be taken to Panel to the following schedule:

		



		

· Triage / Out of court disposals – within 10 working days of from the OOCD Panel.

· Referral Orders – if possible, to be scheduled for the week before YJS Offender Panel otherwise immediately following Panel.

· YROs – within 10 working days of the start of the intervention.

· DTOs – within 10 working days of intervention start and then scheduled for review depending on release date.

· Notice of Supervision – one week before release planning meeting to inform planning discussion

· Bail / Remand Cases – To the next available high-risk panel if assessed as high risk of serious harm / safety and well-being or above.

· All cases – at any point in the intervention following a significant change of circumstances that leads to a re-assessment of the Child into the high or very high risk /safety and wellbeing category. 



The case manager will refer all young people who meet the high or very high-risk threshold for Harm and Safety and Wellbeing. Managers will also be aware of the high-risk cases in their team and ensure those young people are referred where necessary. If a child assessed as high risk is open to social care, the YJS and social care will have joint supervision sessions to ensure there is joint approach to the management of risk.











OOCD

High risk cases will be identified by the Asset plus and or OCCD tracker and the HRP support officer will check that all high risk of harm and safety and wellbeing have been scheduled to attend the high risk panel within 10 days of the OOCD panel – where this is not the case, they will notify the case manager and line manager by email.



Post court cases

High risk cases will be identified by the caseload by risk data report and the HRP support officer will check that all high risk of harm and safety and well-being have been referred to the panel within 3 days of sentence and or in the case of a Referral Order, 3 days from completion of assessment, – where this is not the case, they will notify the case manager and line manager by email.



HRP Process

		



		The case manager will email the high-risk Panel (HRP) email box to book the Panel – the worker should identify any external partners to be invited, including name, organization, contact number and email address. The HRP support officer will schedule the case for Panel within 10 working days, send out invitations to the meeting (using the HRP Invite) and email the case manager with the time and date. 







Specialists attendance will be required at the panel if working with the child.

 

		



		The HRP support officer will provide the chair on the Thursday prior to the HRP meeting with a list of cases to be discussed, Explanations and Conclusions  and Dealing with Changing Circumstances from the assessment of the children and the previous actions if it is a review meeting



The Chair will review the case papers at least one day before Panel to ensure s/he is familiar with the case and seek any clarification with the case manager in advance of the Panel. The Chair and the HRP support officer will liaise regarding the organisation of the Panel on the date and any practical arrangements that need to be agreed.







		



		HRP Chair – (Head of Service / Deputy Head)

The HRP is not an appropriate forum for in depth case discussions due to the complexity of some of the cases. At the start of the meeting the chair will go through the confidentiality and diversity statement with the panel (see Appendix 2). The Panel’s role is to ensure that a lead agency is identified that appropriate resources are allocated by the agencies involved and that inter-agency working is effective. In the majority of cases and where the Child is subject to a Youth justice intervention, the YJS will generally act as the lead agency. However, if the Child is looked after or subject to a child protection plan, Children’s Service will take the lead, ensuring integrated working with the YJS in relation to Youth justice interventions. The HRP will only focus on those areas where the Child has been assessed as high risk.



The HRP will review and check plans and actions being implemented and agree any changes to them.  The Panel will also agree any referrals to MAPPA and/or safeguarding, and to specialists/partners.

		



		

The HRP support officer will be responsible for the overall scheduling of cases for the Panel - initial cases to be scheduled for 1hr minutes discussion and decision making. Review cases for 45 minutes discussion.



Frequency of meetings

High Risk panels will be held weekly on Tuesdays 10.00 to 14:00pm; all papers MUST be made available by midday on Thursdays before the meeting at the latest so they can be sent via secure email to all attendees. It is expected that all members will have read the documents prior to the meeting so that the focus is on decision making and monitoring. The Chair will review the papers for the cases to be discussed at that week’s panel before the panel commences.



The Panel will agree:

1) All plans, plan amendments and additions and associated actions

2) Referrals to MAPPA, Safeguarding and other specialists/agencies

3) Any other appropriate actions

4) The date of the next review 



The Chair will expect the case manager to summarise the high-risk concerns at the Enfield YJS High Risk Panel as a way of ensuring all appropriate risk/safety and well-being issues have been considered and discussed as part of the Panel discussion. The case manager should take any revised intervention plan and or risk management plan to the TAC planning meeting. Once the plan is finalised, the case manager should email the Chair for a final check and sign off.



Administration

The HRP support officer will record the details of the Panel in minutes, including who attends, summary of concerns; desistance factors key actions agreed and who is responsible for the actions and the date of the next review on CVYJ. The review date for each case will be agreed at the initial Panel. This will be no longer than 3 months but may be a shorter period depending on the presenting risks. 



A reduction in risk / safety and well-being risk levels to medium and below that has been agreed by the line manager and HRP chair will result in the case no longer being required to come to the HRP. The HRP will agree an exit strategy at least 4 weeks before the case closes and organise any ongoing monitoring arrangements required. 



		



		Actions following the HRP

		



		The case manager will be responsible for updating any plans within 24 hours of the Panel. Any final risk management sections must be signed off by the line manager before the next panel.



		



		The HRP support officer will be responsible for notifying all invitees of the date of the review and will implement a ‘reminder’ process to the case manager to prepare papers two weeks before the review is due. The case manager will update the assessments and plans in preparation for the HRP review, so that papers can be emailed to and read by HRP members beforehand.

		



		







Panel membership

The Panel will meet weekly for a period of approximately 3 hours and will be chaired by a YJS manager. The following is a list of expected regular attendees and it is the responsibility of each attendee to nominate and brief a replacement if they are unable to attend.



		JOB TITLE

		AGENCY

		ROLE IN PANEL



		HOS

		YJS

		Chair



		Social Worker / manager

		Children’s Service

		Attendee / information 

sharing / decision making



		YJS police

		Police

		Attendee / information 

sharing / decision making



		YJS Nurse 

		NHS

		Attendee / information 

sharing / decision making



		Clinical Psychologist

		CAMHS

		Attendee / information 

sharing / decision making



		HRP Support Officer

		YJS

		Recording information, risks, decision making 



		ETE Co-ordinator

		YJS

		Attendee / information 

sharing / decision making



		Youth Guardian

		YJS

		Attendee / information 

sharing / decision making



		Strengthening Families

		YJS

		Attendee / information 

sharing / decision making



		YJS Attendees as necessary

		



		· Case Manager

		· Team manager in absence of case manager



		· Placement key workers

		· Seconded Probation Officer



		· Human Kind

		· ISS worker



		· Victims Worker

		· Transitions Officer



		· Youthxtra Co-Ordinator

		· Youthxtra Police Officer







Other agencies may attend the HRP as appropriate by arrangement to present cases and share information.

Evaluation

The terms of reference and membership of the HRP will be reviewed annually.



		





APPENDIX 1

Risk Definitions



Definition of risk:



“the probability that an event or behaviour carrying the possibility of an adverse or negative outcome will occur”

				                    Kemshall, 1998



Definition of High risk of serious harm to others:

Risk of harm identified. The potential event could happen at any time and the impact would be serious. Action should be taken in the near future and the case will need monitoring (eg. Supervision by middle/senior management, local registration)



Definition of Very High Risk of Serious Harm to others:

Imminent risk of harm identified. The child will commit behaviour in question as soon as the opportunity arises, and the impact would be serious. Immediate multi-agency action is likely to be required. The potential event is more likely than not to happen imminently.



Definition of High Risk of Safety and Well-being:

Clear risks to the child or child’s safety and well-being have been identifies, are likely to occur and the impact will compromise the child’s safety and well-being. Actions are required in the near future and are likely to involve other agencies in addition to youth justice services.











Definition of Very High Risk to Safety and Well being

Clear risks to the child’s safety and well-being have been identified, are imminent and the child is unsafe. Immediate actions are needed to protect the child, which will include (or have already included) a referral to statutory child protection services.	                               



APPENDIX 2

		


ENFIELD YOUTH JUSTICE SERVICE

High Risk Panel









		

CONFIDENTIALITY STATEMENT



THIS MEETING IS CONFIDENTIAL AND THE DISCUSSION AND INFORMATION SHARED IS RESTRICTED TO PARTIES PRESENT, UNLESS THERE IS AGREEMENT FROM THE CHAIR TO DO OTHERWISE.  THIS IS AN INTERIM POSITION IN THE ABSENCE OF INFORMATION SHARING AGREEMENTS FOR HIGH RISK PANELS.  



THIS MEETING IS CLOSED UNDER THE FREEDOM OF INFORMATION ACT 2000 UNDER ONE OR MORE OF THE FOLLOWING EXEMPTIONS:



INVESTIGATIONS AND PROCEEDINGS CONDUCTED BY PUBLIC AUTHORITIES (S.30 (1)(B)

HEALTH AND SAFETY (S.39)

PERSONAL INFORMATION (S.40)

INFORMATION PROVIDED IN CONFIDENCE (S.41)









		

DIVERSITY STATEMENT



THIS MEETING WILL AIM TO REFLECT THAT ALL INDIVIDUALS WHO ARE DISCUSSED AT THIS MEETING SHOULD BE TREATED FAIRLY, WITH RESPECT AND WITHOUT IMPROPER DISCRIMINATION.  ALL WORK UNDERTAKEN AT THE MEETINGS WILL BE INFORMED BY A COMMITMENT TO EQUAL OPPORTUNITIES AND EFFECTIVE PRACTICE ISSUES IN RELATION TO RACE, GENDER, SEXUALITY AND DISABILITY.
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HRP Invite.docx

Re: Attendance at Enfield YJS High Risk Panel


On: DATE OF THE HRP 


At: THIS MEETING WILL BE HELD VIA MICROSOFT TEAMS DUE TO COVID-19


For: NAME OF YP dob): ………..


Enfield Youth Justice Service convene High Risk Panels for all young people assessed as High or Very High risk of Serious Harm / safety and well-being. ……….. has been assessed as high risk of serious harm and safety and well-being.





As a professional involved with this young person we are inviting you to attend the High-Risk Panel at the above time and date. The High-Risk Panel is a structured meeting chaired by the Head of Youth Justice Service, initial discussions typically lasting for 60 mins and reviews 45 minutes. The YJS Case Manager, YJS specialists and all appropriate professionals are invited to attend. This is a professionals meeting and the young person, or their parent(s) do not attend. 


The purpose of the Panel is to:


· Share information relevant to the risk issues identified


· Coordinate, plan and review all interventions aimed at reducing or managing the risk identified


· Consider all appropriate MAPPA and Safeguarding referrals


· Identify key roles and responsibilities going forward and agreements regarding liaison and joint working


Your attendance at Panel is very important if effective plans are to be put in place for this young person. Please can you confirm your attendance by emailing the High Risk Panel Administrators: Doni.Jones@Enfield.Gov.Uk and Claire.Griggs@Enfield.Gov.Uk (please respond to both in the event of leave/sickness). 


If you are unable to attend, please could you complete the brief pro forma providing important information for the Panel to consider and email this back to the high-risk panel administrators.











Many thanks





Linda Crawford


Head of Service, Enfield Youth Justice Service
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Serious Incident Notification / Community Safeguarding or Public Protection Process.  Enfield Youth Justice Service



From 1 April 2022 the YJB has introduced a mandatory system to report and record some categories of serious incidents. This means that all services are expected to notify the YJB when one of the following incidents has occurred.

The prescribed incidents must be notified to the YJB within one working day of a YJS becoming aware of an incident involving a child. If clarity is sought about the categorisation of incidents and the application of the procedures, then the YJB can be contacted via the serious incidents’ mailbox for guidance.[footnoteRef:1] [1:  seriousincidentsnotification@yjb.gov.uk ] 


YJS should notify the YJB of a serious incident if a child:

Is charged with committing one of the following notifiable incidents outlined below, (a full list of reportable incidents is included at Annex A).[footnoteRef:2] [2:  https://www.gov.uk/government/publications/serious-incidents-notification-standard-operating-procedures-for-yots/serious-incidents-notification-standard-operating-procedures-for-yots#annex-a-notifiable-offences-at-the-point-of-charge] 


· attempted murder

· murder/manslaughter

· rape

· grievous bodily harm or wounding with or without intent – section 18/20

· a terrorism related offence

Or

· dies while on the YJS caseload, or up to 20 calendar days following the end of YJS supervision



If the serious incident happens whilst the child is in custody then the Youth Custody Service’s Placement Team by calling its 24-hour telephone number 0345 36 36 36 3.



The below flow chart details the actions and processes that must be followed where a serious incident has occurred















Community Safeguarding and Public Protection Incidents

There will be other incidents that do not require reporting to the YJB.  However, these incidents may trigger other reviews or learning opportunities.  These could be under the auspices of the Enfield Childrens Safeguarding Partnership.





Child is charged with a serious incident or dies. (see above for reportable incidents.)



Report 24hrs from charge

Head of Service or Deputy to complete YJB serious notification and Need to Know.



To be sent to

YJB/ Head of Early Help, Youth and Community Safety Services/Director of Children and Family Services / Executive Director - People / Head of Safeguarding and Quality.  Tracker to be updated with relevant information.  Consideration to be given for a referral to national panel.



Within 7 days

Head of Service or Deputy to complete undertake file audit.



If there are concerns

Discussion to be had with Head of Early Help, Youth and Community Safety Services/Director of Children and Family Services /Head of Safeguarding and Quality.  To establish if an internal managment review is required (IMR)







If IMR or other form of learning review is required the relevant agencies will be identified and a lead agency named to complete the review.



Timefranes to be agreed

Report to be discussed at appropriate forums. (SLT/ YJSMB)



Timeframes to be agreed

Any learning to be presented to the relevant teams and to the children's safeguarding partnership/ practice improvement group as appropriate.
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NRM Pilot Enfield  - Staff Briefing 


 


National Referral Mechanism (NRM)  


The National Referral Mechanism (NRM) is the UK’s framework for identifying and supporting 


victims of modern slavery. First Responder agencies including the police and local authorities have a 


statutory duty under Section 52 of the Modern Slavery Act to notify the Secretary of State when they 


identify a potential victim of modern slavery and in the context of children must therefore make 


referrals into the NRM.  


The objective of the National Referral Mechanism is to provide effective decision-making on 


whether children are victims of modern slavery following referrals from the Home Office. It is 


essential that all children and young persons who are identified as victims of modern slavery are 


connected to local support.  


NRM Pilot 


Enfield  is taking part in a national pilot whereby the NRM decision making process is devolved to 


Local Authorities.  This is the second pilot  a further 10 Authorities are taking part nationally 


alongside 10 authorities from the first pilot. It is hoped that by building local mechanisms the quality 


and timeliness of decisions will improve as well as improvements and increased connectivity 


between existing safeguarding processes and the NRM process.  


First Responders  


A ‘first responder organisation’ is, in England and Wales, an authority that is authorised to refer a 
potential victim of modern slavery into the National Referral Mechanism. The current statutory and 
non-statutory first responder organisations are listed here. 


NRM Referral  


NRM referrals are to be made to the home office using the NRM referral form all referrals will then 


be forwarded to the Enfield NRM panel for decision making – with the exception of any child who is 


within 100 days of their 18th birthday.  


Cases where there is an age dispute will no longer be in scope of the Pilot and these decisions will 


now be undertaken by decision makers in the SCA.  


Where the age of the child is uncertain, for example you are unsure if they are 11 or 15, these cases 


remain in scope of the Pilot. 


The Panel  


The NRM panel is made up of core voting members who include, Local Authority, Health and Police. 


A representative from the Independent Child Trafficking Guardian (ICTG) service is also mandatory at 


panels but does not have decision making capabilities. In Enfield the case manager if necessary will 


be invited to attend to present the case and submit any evidence for decision making but will not be 


required to make decision regarding the NRM. 


Timescales  



https://www.gov.uk/government/publications/human-trafficking-victims-referral-and-assessment-forms/guidance-on-the-national-referral-mechanism-for-potential-adult-victims-of-modern-slavery-england-and-wales#Section-4

https://www.modernslavery.gov.uk/start





First meetings to make a reasonable grounds decision will take place within 45 days of referral. 


There is potential to make a conclusive grounds decision at this stage if enough evidence has been 


submitted to indicate the child has been a victim of modern slavery.  


The second meeting to make a conclusive grounds decision will take place in a further 45 days from 


the first meeting.  


The whole process should take no more than a maximum of 90 days.  


Independent Child Trafficking Guardians (ICTG) 


The Independent Child Trafficking Guardian (ICTG) service is run by Barnardo’s National Counter 


Trafficking Service and is a statutory support entitlement for any potential child victim of trafficking, 


pursuant to s.48 Modern Slavery Act 2015. The role of the ICTG is varied but includes best interests 


advocacy for the child and the provision of advice and guidance for professionals working around 


said child. Public authorities have a statutory obligation to pay due regard to the function of the role 


and to share all relevant information with the ICTG. 


A referral must be made to ICTG as soon as a NRM referral is submitted or as soon as there are 


potential trafficking concerns identified, even if a NRM referral is not being completed at that 


time. A referral to ICTG can be made via the online form here or via the 24/7 referral line on 0800 


043 4303. Further guidance around the role of the ICTG can be found here. 


Expectations  


First responder / referrer 


• Ensure as much information and evidence as possible is included on the initial referral .  


• Ensure the case managing social worker /team is aware of the referral and any 


supplementary information or evidence 


Case manager  


• Submit all evidence for the case referred including but not limited to,  


- Exploitation screening tool.   


- Strategy Meeting minutes  


- High Risk Panel minutes (if applicable)  


- Details of other professionals working with the child and copies of any 


summaries / evidence they may hold. 


- Any additional home office information (i.e. route of travel / country of origin)  


- Details of any journey work that may have taken place 


• Attend the panel meeting, if required,  to provide a summary of concerns and answer any 


follow up questions the panel may have – you will not be required to make a decision 


regarding the NRM outcome  


Liquid Logic  


Social workers are required to complete the Liquid Logic NRM tab when any NRM referral is 


submitted. Liquid Logic must be updated at each decision stage to ensure effective safeguards are 


in place and improved data tracking.  


Modern Slavery Training  



https://www.barnardos.org.uk/what-we-do/protecting-children/trafficked-children/ICTG-service-referral-form

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/990138/Interim_guidance_for_Independent_Child_Trafficking_Guardians.pdf





Modern Slavery training is available for all staff designed to improve awareness of what constitutes 


Modern Slavery, the causes which drive it and the effect it has on victims’ lives.– please ensure you 


have completed this.  


For any additional questions regarding the NRM pilot please contact;  angela.bent@enfield.gov.uk 


or Paul.wright@enfield.gov.uk  


  



mailto:angela.bent@enfield.gov.uk

mailto:Paul.wright@enfield.gov.uk
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1. Introduction



MAPPA: a basic guide



This is a summary of MAPPA: please see the relevant chapters for details.



1.1	The Criminal Justice Act 2003 (“CJA 2003”) provides for the establishment of Multi-Agency Public Protection Arrangements (“MAPPA”) in each of the 42 criminal justice areas in England and Wales. These are designed to protect the public, including previous victims of crime, from serious harm by sexual and violent offenders. They require the local criminal justice agencies and other bodies dealing with offenders to work together in partnership in dealing with these offenders.



1.2	This Guidance on MAPPA has been issued by the Secretary of State for Justice under the CJA 2003 in order to help the relevant agencies in dealing with MAPPA offenders. These agencies are required to have regard to the Guidance (so they need to demonstrate and record their reasons if they depart from it).



1.3	MAPPA is not a statutory body in itself but is a mechanism through which agencies can better discharge their statutory responsibilities and protect the public in a co-ordinated manner. Agencies at all times retain their full statutory responsibilities and obligations. They need to ensure that these are not compromised by MAPPA. In particular, no agency should feel pressured to agree to a course of action which they consider is in conflict with their statutory obligations and wider responsibility for public protection. 



1.4	The MAPPA agencies must be free from discrimination and committed to equal access to services for all groups, particularly in relation to race, gender, gender identity, age, religious belief, sexuality, sexual orientation and disability. This means that all actions undertaken or recommended by the MAPPA agencies, and all policies and procedures, will be based on assessments of risks and needs. They will not draw on stereotypical assumptions about groups that will be discriminatory in outcome.

 

1.5	In undertaking their work, the MAPPA agencies will be sensitive and responsive to individual differences and needs. They will integrate this understanding into the delivery of their functions to ensure that nobody is disadvantaged as a result of belonging to a specific social group. To assist in achieving this, each Responsible Authority must have plans in place and implemented to ensure that issues of diversity are addressed. 



1.6	The operation of MAPPA relies on component bodies working through an agreed process with MAPPA offenders, making provision as needed for particular groups, subject to regulation and review. These elements are briefly explored below and are developed in detail in the body of the guidance, in the chapters shown.



Component bodies



Responsible Authority

1.7	The Responsible Authority is the primary agency for MAPPA. This is the police, prison and Probation Service in each area, working together. The Responsible Authority has a duty to ensure that the risks posed by specified sexual and violent offenders are assessed and managed appropriately. 



Duty to co-operate agencies

1.8	Other bodies have a duty to co-operate with the Responsible Authority in this task. These duty to co-operate agencies (“DTC agencies”) will need to work with the Responsible Authority on particular aspects of an offender’s life (e.g. education, employment, housing, social care). The UK Border Agency became a DTC agency in 2011 – the first addition to the list since the scheme in the CJA 2003 was implemented.



Strategic Management Board

1.9	The supervision of this work is carried out by the Strategic Management Board (“SMB”) in each area. It has a range of governance-related functions, including monitoring performance, ensuring anti-discriminatory practice, measuring compliance with the MAPPA Key Performance Indicators (“KPIs”), and producing the annual MAPPA report. 



Lay Advisers

1.10	The CJA 2003 also provides for an independent perspective on the work of these groups by means of Lay Advisers, who are members of the public. The Secretary of State has a statutory duty to appoint two Lay Advisers to each area. 



Process



Identification and Notification

1.11	The first stages of the process are to identify offenders who may be liable to management under MAPPA as a consequence of their caution or conviction and sentence, and later to notify the MAPPA Co-ordinator of their impending release into the community, or the commencement of a community order or suspended sentence, as appropriate. This responsibility falls to the agency that has the leading statutory responsibility for each offender. Offenders are placed into one of three MAPPA categories according to their offence and sentence.



Levels of management

1.12	MAPPA offenders are managed at one of three levels according to the extent of agency involvement needed and the number of different agencies involved. The great majority are managed at level 1 (ordinary agency management). This involves the sharing of information but does not require multi-agency meetings. The others are managed at level 2 if an active multi-agency approach is required (MAPPA meetings), and at level 3 if senior representatives of the relevant agencies with the authority to commit resources are also needed.



ViSOR

1.13	Storing and sharing information about offenders is essential to the multi-agency approach. Information is stored in a central database known as ViSOR, according to each Responsible Authority’s business model. 



Information-sharing

1.14	The practice of information-sharing between agencies is governed by certain principles. The guidance in this chapter draws on the Data Sharing Code of Practice issued in 2011 by the Information Commissioner’s Office.



Disclosure

1.15	There are arrangements for the disclosure of information to the public about individual offenders in particular circumstances. 



Risk assessment

1.16	Once offenders have been identified as MAPPA offenders, the next stage is to assess the risk they pose. This could be the risk of reconviction, the risk of reoffending, or the risk of serious harm. A range of assessment tools are available for this purpose. 



Risk Management Plan

1.17	Having assessed the risk that each offender poses, the MAPPA agencies need to manage that risk. This will entail the preparation of a detailed and robust Risk Management Plan.



MAPPA meetings

1.18	The vast majority of MAPPA offenders will be managed through the ordinary management of one agency, although this will usually involve the sharing of information with other relevant agencies. The structural basis for the discussion of MAPPA offenders who need active inter-agency management, including their risk assessment and risk management, is the MAPPA meeting. The Responsible Authority agencies and the MAPPA Co-ordinator are permanent members of these meetings (although it may not be possible for the MAPPA Co-ordinator to attend every meeting). DTC agencies are invited to attend for any offender in respect of whom they can provide additional support and management. The frequency of meetings depends on the level of management deemed appropriate for each offender. Finally, this chapter also deals with the sharing and disclosure of MAPP meeting minutes.



MAPPA document set

1.19	The MAPPA process works not only through the presence of the appropriate agencies but also on the basis of proper documentation. It provides a consistent process for sharing information across England and Wales.



Custody

1.20	Custodial establishments identify which offenders will be liable to MAPPA management when released into the community. Planning for these cases needs to start at least 6 months before the release date. Obviously, the Prison Service plays a critical role in this process.



Recall

1.21	This deals with recall to custody; the role of the Public Protection Casework Section in the Public Protection Group (“PPG”); and licence conditions.



Transfer of MAPPA offenders

1.22	It may sometimes be necessary to transfer MAPPA offenders from one area to another within England and Wales, or between different jurisdictions. Transfers need careful handling because of the risk that the arrangements for managing the offender may be temporarily weakened.



Approved Premises

1.23	It may also be necessary to find supported and supervised accommodation for MAPPA offenders in order to manage the risk they pose. This may be the case if they are transferred to a new area.



Critical Public Protection Cases

1.24	Cases designated Critical Public Protection Cases (“CPPC”) are those that require additional oversight. The CPPC team in PPG can provide advice and additional resources.



MAPPA Serious Case Review

1.25	MAPPA is designed to reduce the risk of further serious violent or sexual offending, but from time-to-time offenders do go on to commit such offences. When the most serious offences are committed, the SMB must consider commissioning a MAPPA Serious Case Review to examine whether the MAPP arrangements were applied properly, and whether the agencies worked together to do all they reasonably could to prevent the further offending. There may be lessons for the future, or good practice to disseminate.



Foreign travel

1.26	This deals with foreign travel by Registered Sexual Offenders; temporary foreign travel by offenders released from prison on licence; Foreign Travel Orders; and Notification Orders for UK citizens convicted abroad.



Particular groups



Victims

1.27	The MAPPA process affects a range of groups for whom additional guidance is needed and this includes the victims of crime. This chapter sets out how MAPPA takes the needs of this group into account. This chapter also provides guidance on the Multi-Agency Risk Assessment Conference (“MARAC”), which has developed in response to the many victims who have suffered domestic abuse and who are at risk of further abuse. MARAC has links to MAPPA, without being a formal part of it.



Children and young people
1.28	Offenders aged under 18 are subject to the same procedures as other MAPPA offenders, but additional considerations apply. For example, the MAPPA agencies have a statutory duty to have regard to the needs of the offender as a child. Therefore the Youth Offending Team and Children’s Services must be present at a MAPP meeting when the case of an offender aged under 18 is discussed.



Terrorists and domestic extremists 
1.29.	This chapter emphasises the need to identify terrorists and domestic extremists who are MAPPA offenders; to consider them for active multi-agency management at level 2 or 3; to share all relevant information with other agencies involved; and to maintain appropriate security arrangements.



Foreign national offenders

1.30	MAPPA processes for foreign national offenders living in the community are the same as for UK citizens. This chapter deals with identification, information-sharing, risk assessment and risk management for foreign national offenders.



Mentally disordered offenders

1.31	This chapter provides guidance on identifying mentally disordered offenders who are MAPPA offenders. It summarises the relevant provisions of the Mental Health Act 1983 and the role of the Secretary of State (exercised through the Mental Health Casework Section in PPG). The chapter also provides guidance on the role of tribunals, on information-sharing, and on the rights of victims of mentally disordered offenders.



Other police forces
1.32	This chapter explains the role of specialist police forces, such as the British Transport Police and the Royal Military Police, in relation to MAPPA. These forces are not members of the Responsible Authority or DTC agencies, but may need to contribute to the management of MAPPA offenders in certain cases.


Regulation and review



MAPPA Co-ordination

1.33	One person has an important role in co-ordinating the work of the MAPPA agencies in each area. This is the MAPPA Co-ordinator. They work on behalf of the Responsible Authority and is accountable to the SMB. Most areas have a MAPPA Co-ordinator, although it is not a statutory role.



Complaints

1.34	The SMB must have a procedure for dealing with complaints which relate to the MAPPA process itself. Arrangements should already be in place for dealing with complaints against individual agencies. 



Governance of MAPPA

1.35	This chapter summarises some of the structures that are in place to support the effective operation of MAPPA. These include the Responsible Authority National Steering Group, the National MAPPA Team in MPPG, the National MAPPA Best Practice Workgroup, a number of public protection meetings and forums, and a number of groups relating to ViSOR.



Performance monitoring and improvement

1.36	For MAPPA to work effectively, each agency needs to fulfil its legal obligations and to work with other agencies to achieve the robust and defensible risk management of MAPPA offenders. The Responsible Authority, through the SMB, needs to be able to demonstrate this empirically through its monitoring and evaluation of its performance. In doing so it needs to use both quantitative and qualitative data, and in the context of a national set of KPIs.



Annual reports and statistics

1.37	The CJA 2003 requires each Area to publish information annually on the operation of MAPPA at the local level. This chapter provides guidance on the preparation of MAPPA annual reports, including the collection of data, the publication arrangements, and dealing with the media.



Interpretation



1.38	This Guidance contains many terms and expressions that are commonly used in MAPPA. These are defined here in the interest of clarification. Please see also the Glossary at the end of the Guidance, which sets out the meaning of the many abbreviations and acronyms used.

· “Lead agency” is the agency with the statutory authority and responsibility to manage a MAPPA offender. This management will involve appropriate information-sharing in order to properly identify risk. The lead agency will have primary responsibility for referring the offender to level 2 or level 3 MAPPA management or for continuing management at level 1.

· “MAPPA offender” is someone who satisfies the criteria set out in sections 325 and 327 of the CJA 2003 and is therefore liable to management under MAPPA.

· “Offender Manager” means the police, prisons or probation member of staff who is responsible for supervising an offender. 

· “Prison” includes public sector, high security, and contracted-out prisons, young offender institutions, secure training centres, and secure children’s services; and references to “prison staff” are to be construed accordingly.

· “Probation Trusts” includes providers of probation services. 

· “Risk” is either risk of reconviction, or risk of re-offending, or risk of serious harm.



Criminal Justice Act 2003 (summary of relevant provisions)



1.39	Sections 325 to 327B of the CJA 2003 provide the statutory basis for MAPPA. These provisions are set out in full at Appendix 1 and are summarised below.



Section 325: Arrangements for assessing etc risks posed by certain offenders

This section:

· Defines the Responsible Authority.

· Requires the Responsible Authority to make arrangements for assessing and managing the risk posed by relevant sexual and violent offenders.

· Requires other specified bodies to co-operate with the Responsible Authority in this task, for example by sharing information.

· Requires the Responsible Authority and these other bodies to draw up a memorandum setting out how they will co-operate.

· Empowers the Secretary of State to issue guidance to Responsible Authorities on the discharge of their functions.

· Requires Responsible Authorities to have regard to any such guidance.

Section 326: Review of arrangements

This section:

· Requires the Responsible Authority to keep its arrangements under review.

· Requires the Secretary of State to appoint two Lay Advisers in each area, whom the Responsible Authority must consult in exercising its functions and whose expenses the Responsible Authority must pay.

· Requires the Responsible Authority to publish an annual report on the discharge of its functions, with details of its arrangements and any other information the Secretary of State asks to see included.



Section 327: Section 325 – interpretation 

This section defines a number of terms used in section 325, including “relevant sexual or violent offender” (mainly, registered sex offenders, and violent offenders sentenced to at least 12 months in custody).



Section 327A: Disclosure of information about convictions etc. of child sex offenders to members of the public

 E+W

This section: 

· Requires the Responsible Authority to consider disclosing information about the previous convictions for sexual offences against children of a child sex offender to a member of the public.

· Creates a presumption in favour of disclosure (even if no-one has requested it) if the child sex offender poses a risk of serious harm to any children and disclosure is necessary for their protection.

· Empowers the Responsible Authority, in making disclosure to a particular person, to impose conditions preventing any further disclosure.

· Requires the Responsible Authority to record its decision whether or not to make disclosure in each case.



Section 327B: Section 327A – interpretation 

This section defines a number of terms used in section 327A, including “child” (person under 18), “child sex offence”, and “child sex offender”.



2 Responsible Authority and Lead Agency

[bookmark: 7117076][bookmark: 7117108]Responsible Authority

2.1 The Responsible Authority (RA) consists of the Police, Probation Service and Prison Service acting jointly in each area.  It is fundamental to the operation of MAPPA, as outlined in sections 325 to 327B of the Criminal Justice Act 2003 (see Appendix 1).  The RA must:

· Make arrangements for assessing and managing the risks posed by MAPPA eligible offenders in its area.

· Co-operate with prescribed agencies, including local authorities and Youth Offending Teams (YOT), who have a reciprocal duty to co-operate with the RA.

· Monitor the effectiveness of its arrangements and publish an annual report.

· Work alongside Lay Advisers appointed by the Secretary of State.

· Consider disclosing information about offenders in order to protect the public.

2.2 The role and functions of the RA are exercised through the Strategic Management Board (SMB) (see Chapter 4 – Strategic Management Board) which oversees the whole MAPPA structure.  This chapter focuses on the three criminal justice agencies that make up the RA and those agencies that can act as lead agencies in the management of MAPPA cases.

Lead Agency

2.3 The lead agency is the agency with the main statutory authority and responsibility to manage a MAPPA offender in the community.  It has the primary responsibility for referring the offender to Level 2 or Level 3 MAPPA management or for continuing management at Level 1. 

2.4 The lead agency will not always be a member of the RA.

· The Probation Service will be the lead agency for any MAPPA offender aged over 18 under their supervision (including licences, suspended sentences, Community Orders, post sentence supervision and licences for subsequent non-MAPPA offences) until the supervision period expires. 

· The YOT will be the lead agency for any MAPPA eligible child under their supervision until the supervision period expires or the case is transferred to adult services.  The YOT may also supervise MAPPA Eligible 18year olds who are transitioning from juvenile detention to adult custody or from juvenile detention to release on Licence by the Probation Service. 

· Mental health or learning disability services will be the lead agency for patients subject to a Hospital, Guardianship or Community Treatment Order who are not (or who are no longer) supervised by the Probation Service or YOT. 

· [bookmark: 7117172]The police will be the lead agency for any other offender.  The police should support the lead agency with joint management of Category 1 offenders (registered sexual offenders) managed by the Probation Service, YOT or mental health services.  The police will became the lead agency once statutory supervision by the Probation Service, YOT or mental health services has ended.  

2.5 It is essential that all agencies with a responsibility to work with an offender establish good levels of communication and that each is aware of the other's activities.  Each agency involved should share information to inform the lead agency’s consideration of the level of management required (see Chapter 7 – Levels of Management) and ongoing management of risk.  This activity must be recorded on all case management systems, including ViSOR.  Some areas have established joint Police and Probation Units to manage high risk of serious harm cases.  Such arrangements do not affect who the lead agency is or what their responsibilities are. 

Police

2.6 The police will ensure that all offenders subject to notification requirements:

· Register as required.

· Are assessed in accordance with a nationally approved risk assessment and management system. 

· Are visited at their registered address in line with the approved Risk Management Plan (RMP) and national guidance. 

· Are managed in line with approved professional practice. 

· Are entered on ViSOR and have their ViSOR records maintained in accordance with national ViSOR standards.

2.7 A summary of notification requirements is at Appendix 2.  The Authorised Professional Practice from the College of Policing sets out guidance on the police management of sexual and violent offenders.

[bookmark: 7117236]Specialist Police Forces

2.8 The British Transport Police (BTP) is a national police force and has the task of policing the UK rail network, London Underground, Docklands Light Railway and some tram and metro systems.  The BTP manages offending and anti-social behaviour on the railway network.  It works in seven regional areas and has the ability to work across boundaries.  It is part of the ViSOR community, working closely with police forces across England, Wales and Scotland. 

2.9 The BTP should be involved in the risk management of MAPPA offenders where this is appropriate and necessary, including being invited to Level 2 and 3 MAPPA meetings.  Invitation should be sent to the BTP Force Intelligence Bureau (email: fib@btp.pnn.police.uk telephone: 020 7830 8969 fax: 020 7830 8980).  If unable to attend, the BTP should liaise with the owning police area and agree any tactical options for the management of the offender’s travel, which the local police can put forward on its behalf.

2.10 The Royal Military Police is the military specialist for the Armed Forces in investigation and policing and is responsible for policing the military community worldwide.  The Royal Military Police will act as a Single Point of Contact for all three services.  They will be responsible for Category 1 offenders who are members of the Armed Forces and are deployed abroad.  They will also work closely with colleagues in the local police force to ensure that any notification or other supervision requirements are fully met by MAPPA offenders deployed in the UK.  Normal UK procedures apply to MAPPA offenders who are in the armed forces and who are deployed in the UK.

2.11 The local police force will usually be the conduit for any relevant information from the Royal Military Police to be fed into the MAPPA meeting for offenders in the UK.  For offenders deployed abroad, the Royal Military Police will undertake an assessment of the potential risks an individual presents and ensure that all of the necessary arrangements are in place to manage them.  The Royal Military Police is part of the ViSOR community and will ensure that the ViSOR record is kept up to date.

2.12 The Civil Nuclear Constabulary (CNC) provides protection for civil nuclear licensed sites and safeguards nuclear materials, nuclear site operators, policing and nuclear regulators, as well as interlinking with local police forces.  There may be occasions when it is necessary to share information with CNC.  The local police force will usually be the conduit for any relevant information from the CNC to be fed into the MAPPA meeting.

Probation Service

2.13 The Probation Service supervises MAPPA and high-risk offenders released in the community.  The Probation Service works in partnership with the CRCs, the courts, prisons, police, health, local authorities and with private and voluntary sector partners in order to manage offenders safely and effectively.  Probation Service responsibilities include:

· Preparing pre-sentence reports for courts, to help them select the most appropriate sentence

· Managing approved premises for offenders with a residence requirement on their sentence.

· Assessing offenders in prison to prepare them for release on licence to the community when they will come under Probation Service supervision. 

· Continuing to assess all cases in the community using appropriate tools.

· Managing all offenders in the community at the appropriate level under MAPPA and reviewing them in line with approved standards. 

· Helping offenders serving sentences in the community to meet the requirements ordered by the courts.

· Communicating with and prioritising the wellbeing of victims of serious sexual and violent offences, when the offender has received a prison sentence of 12 months or more or is detained as a restricted mental health patient.

· Ensuring that all Category 2 Level 2 and 3 cases are recorded on ViSOR.

[bookmark: 7117300]Prison

2.14 The Prison Service keeps those sentenced to prison in custody, helping them lead law-abiding and useful lives, both while they are in prison and after they are released.  Although the Prison Service is a member of the RA it not the lead agency for any offenders as it does not manage offenders in the community.  SMBs must agree arrangements with contracted-out prisons about their involvement in MAPPA separately, but these should be in line with those for the public sector.

2.15 The Prison Service will:

· Identify all MAPPA offenders sentenced to custody.

· Assess the level of risk of harm presented by offenders and manage that risk.

· Monitor those offenders presenting the highest risk of serious harm through the Interdepartmental Risk Management Meeting (IRMM). 

· Provide release date information to the police, Probation Service and YOT.

· Provide offenders’ licence conditions to the police. 

· Share information to inform the parole process, develop risk management plans and enable released offenders to be managed safely in the community.

· Participate in MAPPA Level 2 and 3 meetings while the offender is in custody, including completing the MAPPA F.

· Maintain ViSOR records in accordance with national standards.

2.16 The Prison Service will not assign MAPPA levels to offenders but must be given the opportunity to contribute by the lead agency before a level is set for an offender in custody (see 7.12). 

2.17 Further information regarding the role of the Prison Service and MAPPA is available in Chapter 15 – Custody and in PSI 18/2016 Prison Service Public Protection Manual.

Youth Offending Team

2.18 Local authorities across England and Wales have a statutory duty to establish YOTs, which are themselves multi-agency partnerships whose police and probation members play an important role.  YOTs will:

· Identify all young offenders who meet the MAPPA eligibility criteria and undertake a comprehensive risk assessment. 

· Complete the MAPPA H and send it to the MAPPA Co-ordinator six months prior to the release of the offender.

· Assess the required level of MAPPA management and refer the offender for Level 2 and 3 management, where required.  

· Provide data of the cases they manage for the MAPPA Annual Report.

For more information see Chapter 23 – Children and Young People.

Mental Health and Learning Disability Services

2.19 Mental health and learning disability services have a statutory supervisory/care role in relation to certain MAPPA offenders.  Under section 117 of the Mental Health Act (MHA) 1983, there is a requirement on the relevant local social services authorities and Clinical Commissioning Groups (CCG) to provide after-care services to offenders subject to section 37, section 45A, section 47 and section 48 hospital orders who are discharged from hospital, until such time as the CCG and the local social services authority are satisfied that they no longer need them.  What the care consists of will naturally vary but in many cases it will be co-ordinated by community mental health teams.  It is essential that mental health and learning disability services:

· Identify all offenders who meet the MAPPA eligibility criteria and fall within MAPPA through a mental health outcome (both those in hospital and those in the community). 

· Undertake a comprehensive risk assessment and assess the required level of MAPPA management and refer the offender for Level 2 and 3 management, where required.  

· Complete the MAPPA I and send it to the MAPPA Co-ordinator.

· Provide data of the cases they manage for the MAPPA Annual Report.

· Communicate with victims of serious sexual and violent offences, when the offender is detained as an unrestricted mental health patient.

Further information can be found in Chapter 26 – Mentally Disordered Offenders.

2.20 After-care under section 117 MHA 1983 will generally be established and managed via the Care Programme Approach (CPA), which is intended to provide:

· A systematic assessment of health and social care needs.

· An agreed care plan.

· The allocation of a key worker (care co-ordinator).

· A regular review for mentally ill patients who are considered for discharge or accepted by specialist mental health services.  

The after-care requirement applies in relation to both restricted and unrestricted patients.  When the former are discharged, this will generally be subject to conditions and a Social Supervisor and Clinical Supervisor reporting to the Secretary of State will be appointed to monitor the patient's progress in the community (see 26.10). 

2.21 CPA involves a multi-disciplinary approach to care and RA agencies may be involved.  Patients should be referred to MAPPA Level 2 or 3 when it is clear that the CPA is not equipped to deal with the risks identified.  Most offenders subject to hospital orders will be managed within the CPA without recourse to MAPPA Levels 2 and 3.  The offender received a hospital order because the court decided that that was the appropriate way to proceed and, while the care teams may wish to consult RA agencies (and will often benefit from doing so), it is likely that the interventions available under CPA or via the supervisory regime for restricted patients will be the most appropriate.  However, experience shows that this cannot be taken for granted. 



3. Duty to Co-operate Agencies

Introduction

3.1 Section 325(3) of the Criminal Justice Act 2003 (CJA 2003) requires the Responsible Authority (RA) to co-operate with the list of agencies specified in section 325(6) of the Act. They are known as Duty to Co-operate Agencies (DTC agencies).

3.2 This is a reciprocal duty; the CJA 2003 obliges DTC agencies to co-operate with the RA in establishing arrangements to assess and manage the risks presented by serious sexual, violent and terrorist offenders. This includes co-operating with other DTC agencies. DTC agencies are required to co-operate as far as they can, consistent with the exercise of their statutory functions.

3.3 s.325(4) of the CJA 2003 states that the duty to co-operate may include the exchange of information. For more about this, see Chapter 9 – Information-sharing.

3.4 The DTC agencies listed in s.325(6) of the CJA 2003 are as follows:

· Youth offending teams (YOT)

· Department for Work and Pensions (DWP)[footnoteRef:1]  [1:  Wording in CJA 2003 is “Ministers of the Crown exercising functions in relation to social security, child support, war pensions, employment and training.”] 


· Ministry of Defence[footnoteRef:2] [2:  In the capacity of exercising functions in relation to war pensions.] 


· Education, social services[footnoteRef:3] and health[footnoteRef:4] functions of local authorities [3:  Originally education authority and social services authority amended by The Local Education Authorities and Children's Services Authorities (Integration of Functions) Order 2010, Sch.2 s.53.]  [4:  Added by The Health and Social Care Act 2012, Sch.5 s.124.] 


· NHS England[footnoteRef:5] [5:  Added as the NHS Commissioning Board by The Health and Social Care Act 2012, Sch.5 s.124.] 


· The Health Authority

· The Clinical Commissioning Group (CCG)[footnoteRef:6] or Local Health Board [6:  CCG replaced Primary Care Trust by The Health and Social Care Act 2012, Sch.5 s.124.] 


· The NHS Trust

· The local housing authority

· Private registered providers of social housing[footnoteRef:7] and registered social landlords providing or managing residential accommodation in which MAPPA offenders may reside [7:  Private registered provider of social housing added by The Housing and Regeneration Act 2008 (Consequential Provisions) Order 2010, Sch.2 s.126] 


· Providers of electronic monitoring services

· UK Visas and Immigration, UK Border Force and UK Immigration Enforcement (Home Office)[footnoteRef:8] [8:  Added by Co-operation in Public Protection Arrangements (UK Border Agency) Order 2011, s.2. Wording is “the persons listed in section 48(1A)(a) to (e) of the UK Borders Act 2007 and any person acting pursuant to arrangements relating to the discharge of a function within section 48(1A) of that Act (persons exercising functions as the UK Border Agency).”
] 


3.5 S.325(7) of the CJA 2003 enables the Secretary of State to add to this list, or remove from it, by means of secondary legislation. The relevant Order must be laid before Parliament in draft and approved by both the House of Commons and the House of Lords, before it can be made.

What the duty to co-operate means

3.6 The principal responsibility for protecting the public from sexual and violent offenders’ rests with the criminal justice agencies. However, the effectiveness of public protection often requires more than just a criminal justice response. Other agencies, for example those providing help with employment and training, accommodation, and health care, play an important role in helping offenders to resettle and may help to reduce re-offending. The Duty to Co-operate covers all MAPPA offenders, including those managed at Level 1, and DTC agencies must engage with MAPPA for all MAPPA offenders they are involved with. DTC agencies may also be lead agencies (see Chapter 2 Responsible Authority and Lead Agency). 

3.7 MAPPA and the duty to co-operate enable different agencies to work together. MAPPA are not a legal entity but are a set of administrative arrangements. Authority rests with each of the agencies involved. Each agency will act in its own sphere and fulfil its own responsibilities but has a duty to share information and co-ordinate action with MAPPA partners. While consensus may be reached and joint action agreed, decisions and actions remain the responsibility of the agency carrying them out. Co-operation between agencies ensures that all agencies involved know what the others are doing, prevents decisions being made in ignorance of other agencies’ actions and enables joint working. Without co-operation, there is a risk of collision – agencies unintentionally frustrating or compromising each other’s work, sometimes with dangerous consequences.

3.8 Representatives from DTC agencies who are involved with an offender must attend MAPPA meetings. These representatives should be in a position to make an active contribution to the discussion and of sufficient seniority to allocate the appropriate level of resources (Please see Chapter 13a – MAPPA Meetings for further information). Representatives from Children’s Services or Adult Safeguarding Teams might not be involved with the offender but will attend the MAPPA meeting because they are involved with a child or adult at risk.  In some cases, a DTC agency will submit a written report, however this will not count as attendance for the MAPPA Key Performance Indicator statistics. For more information on attending MAPPA meetings see Chapter 13a – Multi-Agency Public Protection Meetings.

3.9 It is best practice for the Strategic Management Board (SMB) to include representation at an appropriately senior level from each of the DTC agencies in the area (see Chapter 4 – Strategic Management Board). 

The Memorandum

Standard: The RA and DTC agencies have a Memorandum of Understanding in place setting out how they will co-operate. 

3.10 s.325(5) of the CJA 2003 requires the RA and each DTC agency in each area to draw up a Memorandum of Understanding (MoU) setting out how they are going to co-operate to ensure effective and appropriate information-sharing. This document articulates the practical arrangements for local co-operation. Although it may reflect local variations, it should be in a standard form and should include the following:

· A description of the MAPPA framework, setting out its purpose and its statutory basis.

· A statement of the role of the RA and how it will co-operate with the DTC agency.

· A statement of the role of the DTC agency and how it will co-operate with the RA.

· An endorsement at a senior level within both the RA and the DTC agency.

3.11 The main areas in which co-operation is likely to be needed are as follows:

· Notification of when offenders enter the MAPPA system.

· Invitations to meetings when cases of interest to the DTC agency are to be discussed.

· Notification of changes in the offender's status.

· Provision of an up-to-date risk assessment and other information to ensure that the offender is managed effectively.

· Provision of general advice about an agency's role and the type of services it provides (including advice about how services can be accessed).

· Co-ordination of activities in a way that complements rather than undermines other agencies.

Standard: Each MAPPA Area and DTC Agency identifies a SPOC  

3.12 For co-operation to work effectively, the RA and the DTC agency need to establish clear channels of communication so that they can contact each other in both routine and urgent cases. Each MAPPA area should identify a single point of contact (SPOC) for all agencies in the area. This will usually be the MAPPA Co-ordinator (see Chapter – 28 MAPPA Co-ordination). Each DTC agency should also provide a SPOC to receive information and requests from other agencies.  

3.13 Although the requirement to prepare an MoU is placed on the RA and each DTC agency, it is not intended that they should work in isolation. To ensure consistency, the National MAPPA Team will prepare national MoUs with national DTC agencies (such as the Home Office) to outline their involvement in the MAPPA process. This will be circulated to the RA and DTC agencies operating at a local level to help them draw up their own MoU.

Information Sharing Agreements 

3.14 The SMB is expected to have in place Information Sharing Agreements (ISA) that address how information can be shared with the RA and DTC agencies, so that they are following a common set of rules and security standards as far as possible. A template ISA is available on the MAPPA website and the Data Sharing Code of Practice is available at http://www.ico.org.uk. For further information please see Chapter 4 – Strategic Management Board and Chapter 9 – Information Sharing.

The Duty to Co-operate Agencies

Standard – DTC agencies manage MAPPA offenders in line with their own policies and procedures and co-operate with MAPPA to the extent allowed by their statutory powers.

3.15 The following agencies have a DTC with MAPPA and may have a role to play in protecting the community from the risks presented by individual MAPPA offenders. This chapter provides a brief overview of what the agency does and how it works with MAPPA offenders. See the appropriate chapter (where applicable) for more detailed guidance on how these agencies engage with MAPPA and fulfil their DTC.

1. Youth Offending Teams (YOT)

3.16 YOTs are part of the local authority and help young people stay away from crime. YOTs differ from most other DTC agencies in that they have direct supervisory responsibility for all young offenders who are in the community and subject to the sentence of the court, e.g. during the community element of a Detention and Training Order.  YOTs are the lead agency for these offenders (see Chapter 3 – Responsible Authority and Lead Agency).  YOTs also have a duty to co-operate with MAPPA when they are not the lead agency.  This may include occasions when an offender was previously managed by a YOT or when a co-defendant, victim or family member is managed by a YOT. See Chapter 23 – Children for more details.

2. Department for Work and Pensions 

3.17 The (DWP) is a ministerial department with responsibility for welfare, pensions and child maintenance policy. It has three primary functions in relation to managing MAPPA offenders:

· To support offenders into employment or to access suitable training to reduce their risk of reoffending and protect the public.

· To ensure any restrictions on the types of employment and training available to some offenders are taken into account when considering employment and training options.

· To ensure that benefits, such as Universal Credit, are paid.

3.18 This will give offenders the help and support they need to find and retain employment, help them lead law abiding lives, give them the opportunity to contribute positively to their local community and prevent them from accessing unsuitable employment and training that could put the public at risk of serious harm.  See Chapter 21 – Accommodation and Employment for more information.

3. Ministry of Defence

3.19 The Ministry of Defence (MoD) is a ministerial department with responsibility for armed forces personnel. They will be involved in the management of MAPPA offenders sentenced to service detention at the Military Corrective Training Centre (MCTC) and those who remain in the armed forces following conviction. The MoD will disclose information regarding MAPPA offenders at key points in their sentence and on release, including their behaviour in custody, any engagement in intervention programmes and employment or education related activities, and contact made with others, either in custody or the community. See Chapter 15 – Armed Forces for more information.

4. Education, social care and health functions of Local Authorities

Schools and colleges

3.20 Schools and colleges provide a helpful contribution to MAPPA.

· They provide pupils with programmes of child protection awareness training. This training can be reinforced at times when there is a particular local risk.

· Their staff are well-placed to be alert and aware of local activities that could provide a threat to pupils.

· In particular situations, and with the authorisation of the police, they are able to warn individuals or groups of pupils, or staff, about possible dangers.

· They can provide a safe environment during the daytime for children and young people.

· They are often the first port of call for parents who want to voice their concerns about worrying activities in the area.

3.21 Every school and college should have a designated senior member of the leadership team to take lead responsibility for dealing with child safeguarding issues.  The role and duties of the Designated Safeguarding Lead (DSL) are set out in Department for Education Statutory Guidance: Keeping Children Safe in Education (KCSIE)[footnoteRef:9].  [9:  https://www.gov.uk/government/publications/keeping-children-safe-in-education--2.] 


3.22 Please note that independent schools, academies and free schools are not subject to the DTC.  However, all schools are obliged to work with other agencies to safeguard children and keep children safe in education.  These obligations are set out in DfE Statutory Guidance KCSIE and Working Together to Safeguard Children (WT)[footnoteRef:10]. Disclosures to non-DTC agencies are covered in Chapter 10 – Disclosure.   [10:  https://www.gov.uk/government/publications/working-together-to-safeguard-children--2] 


3.23 The Data Protection Act 2018 and General Data Protection Regulation (GDPR) do not prevent, or limit, the sharing of information by schools and colleges for the purposes of keeping children safe. Fears about sharing information must not be allowed to stand in the way of the need to promote the welfare, and protect the safety, of children. Early information sharing is vital for effective identification, assessment and allocation of appropriate service provision. Further guidance about data sharing can be found in KCSIE and WT.

Children's services 

3.24 Local authorities have overarching responsibility for safeguarding and promoting the welfare of all children and young people in their area. The relevant part of the local authority may be known as Children’s Services, Social Services, Children and Families Services, or another variation of these titles. In some local authorities, social services for children and adults are combined within one department. See Chapter 23 – Children for further details.

· They have a number of statutory functions under the 1989 and 2004 Children Acts, which include specific duties in relation to children in need and children suffering, or likely to suffer, significant harm, regardless of where they are found (Ss.17 and 47 of the Children Act 1989).  

· Along with the police and health service, they are one of the three safeguarding partners responsible for the arrangements through which local agencies safeguard and promote the welfare of children (s. 16 of the Children and Social Work Act 2017). Other MAPPA agencies are expected to cooperate fully with arrangements specified by the safeguarding partners where regulations specify them as relevant agencies. 

· They are the ‘corporate parent’ of looked after children. The corporate parenting principles, to which local authorities are expected to adhere, are set out in s.1 of the Children and Social Work Act 2017, including: acting in the best interests of and promoting the wellbeing of children and young people; and preparing them for adulthood and independent living.

· Local authorities retain responsibilities towards care leavers (former looked after children) until they are 25 and should offer services to support them in adulthood to support independent living. These can include services relating to health and well-being; relationships; education and training; employment; accommodation; and participation in society (see Chapter 23 – Children).

· In Wales, the Social Services and Well-being (Wales) Act 2014 places a duty on named agencies to inform a local authority if they suspect a child with care and support needs is experiencing or is at risk of experiencing abuse, neglect or other forms of harm.

3.25 Other statutory and practice guidance in relation to safeguarding and child protection includes:

· The Working Together to Safeguard Children statutory guidance, sets out how local services should work together to safeguard children, including identifying children in need, and children at risk of abuse or neglect, and assessing their needs. 

· The What to do if you're worried a child is being abused[footnoteRef:11] practice guidance helps practitioners identify the signs of child abuse and neglect and understand what action to take.  [11: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/419604/What_to_do_if_you_re_worried_a_child_is_being_abused.pdf ] 


· Information sharing advice for safeguarding practitioners helps practitioners and their managers decide when and how to share personal information for the purposes of safeguarding children legally and professionally. 

Adult Social Care 

3.26 The Care Act 2014 sets out the statutory framework for the provision of adult social care and for adult safeguarding in England, including the establishment of Safeguarding Adult Boards (SAB) in each local authority in England.  It places a reciprocal duty on local authorities and relevant partners, including some MAPPA agencies, to co-operate with each other in respect of their relevant care and support functions.  The aims of co-operation are to:

· promote the well-being of adults needing care and support, and of their carers;

· improve the quality of care and support for adults and support for carers;

· smooth the transition from children to adult services;

· protect adults with needs for care and support who are experiencing, or are at risk of, abuse or neglect; and

· identify lessons to be learned from cases where adults with needs for care and support have experienced serious abuse or neglect and apply those lessons to future cases.

3.27 The Social Services and Well-being (Wales) Act 2014 provides a legal framework for improving the well-being of people with care and support needs, and carers who need support in Wales.  It encourages a renewed focus on early intervention and prevention and strengthens powers for the safeguarding of adults and children.  It also requires the lead partner to establish a Safeguarding Board (SB) for its area.

Public Health

3.28 Local authorities are responsible for improving the health of their local population and for public health services, including most sexual health services and services aimed at reducing drug and alcohol misuse.  Their statutory responsibilities are set out in the Health and Social Care Act 2012 and key indicators for local authorities to work towards are set out in the Public Health Outcomes Framework.  Local authorities commission public health services and social care from providers and will hold them to account. 

5 NHS England

3.29 NHS England was created by the Health and Social Care Act 2012 and is referred to in legislation as the National Health Service Commissioning Board.  Its functions include:

· Setting the priorities and direction of the National Health Service (NHS) in England.

· Commissioning some primary care services in England, such as GPs, pharmacists and dentists as well as some specialised hospital services. 

· Supporting CCGs in commissioning other local health care services.  

3.30 NHS England has a responsibility to ensure that health providers and CCGs co-operate with MAPPA and to monitor their compliance against statutory requirements; one of which is safeguarding.  NHS England does not have contact with individual patients but does hold medical records for individuals who are not registered with a GP.  NHS England may also raise awareness of MAPPA among healthcare professionals. 

6. The Health Authority 

3.31 A special health authority is a type of NHS Trust that operates nationally.  They are NHS Blood and Transplant, NHS Business Services Authority, NHS Litigation Authority and NHS Counter Fraud Authority.

7. The Clinical Commissioning Group or Local Health Board

3.32 CCGs commission most of the hospital and community NHS services in England in the local areas for which they are responsible.  Commissioning involves deciding what services are needed and ensuring that they are provided by planning, contracting and paying for them.  CCGs are assured by NHS England, which retains responsibility for commissioning some primary care services and some specialised hospital services, like radiotherapy for cancer. The commissioning of some primary care has been delegated by NHS England to some CCGs.  

3.33 Local Health Boards operate in Wales and are responsible for planning, funding and delivering primary care services, inpatient and outpatient hospital services and community services, including those provided through community health centres and mental health services.

3.34 CCGs and Local Health Boards should be represented on the SMB and involved in drafting the MoU.  They can raise awareness among GPs and other health services they commission about MAPPA and how it relates to their safeguarding responsibilities.  They will also hold providers to account for their contractual responsibilities (see 3.49-3.50 for more information about GPs).

8. The NHS Trust 

3.35 An NHS Trust provides healthcare services in England in either a geographical area or a specialised function.  There are several types of NHS Trusts, including Hospital Trusts (which provide secondary care services), Mental Health Trusts, Ambulance Services Trusts and Community Health Trusts.  There may be several Trusts involved in different aspects of healthcare in any geographical area.  Accident & Emergency departments are often amongst the first to witness the effects of crime and it is important that the Chief Executives of all Trusts are engaged in drafting the MoU. 

Mental Health Trust

3.36 Mental Health Trusts provide health and social care services for people with mental health disorders and learning disabilities in England.  They are commissioned and funded by CCGs.  Mental Health Trusts may or may not provide inpatient psychiatric hospital services themselves (they may form part of a general hospital run by an NHS Hospital Trust).  Various Trusts work together and with local authorities and voluntary organisations to provide care.

Standard: Mental Health Trusts identify all MAPPA patients and inform the MAPPA Co-ordinator of them. 

[bookmark: _Hlk80626580]3.37 Mental Health Trusts have a statutory responsibility to provide after-care in relation to certain MAPPA offenders and can be the lead agency (see Chapter 2 – Responsible Authority and Lead Agencies for more details).  It is essential that Mental Health Trusts identify all patients who fall within MAPPA (both those in hospital and those in the community) and inform the MAPPA Co-ordinator of them via the MAPPA I.  The MoU should include clear standing agreements about these offenders and RA contacts to help Trusts in managing them.  

3.38 Further information on mentally disordered offenders and MAPPA can be found in Chapter 26 – Mentally Disordered Offenders. 

9. The Local Housing Authority 

3.39 Local housing authority (LHA) is the name given to the local authority when acting in their housing capacity.  They have two functions that relate to the resettlement of offenders; the allocation of social housing and the provision of housing assistance for people who are homeless.  The duty of LHAs to co-operate with the RA does not create a separate duty to accommodate offenders.  For more information see Chapter 21 – Accommodation and Employment. 

10. Private Registered Providers of Social Housing/Registered Social Landlords

3.40 Private Registered Provider of Social Housing (Registered Social Landlord in Wales) is the statutory name for social landlords who are registered with the Regulator of Social Housing.  The majority of private registered providers are housing associations, who do not trade for profit, but there are also for-profit private registered providers.  In housing associations, any surplus is reinvested back into the organisation to maintain existing homes and to help finance new ones.  Housing associations are the main providers of new social housing.

3.41 Not all Private Registered Providers of Social Housing provide accommodation for MAPPA offenders.  It is likely that, as providers of accommodation, the duty to co-operate will only engage when they are considering accommodating a MAPPA offender.  However, the precise nature of the duty is determined by Private Registered Providers of Social Housing with the RA in each area and should be reflected in an information-sharing protocol.   For more information see Chapter 21 – Accommodation and Employment.

11. Electronic Monitoring (EM) providers 

3.42 The EM Field and Service Provider delivers an electronic monitoring service to the Ministry of Justice under contract.  Their duty to co-operate with the RA is intended to be synonymous with their contractual responsibilities.  In practical terms this may involve the EM provider:

· Providing advice to the RA on the capability and limits of the available technology.

· Attending meetings of the SMB, as and when required, for discussions about policy and practice relating to electronic monitoring.

· Attending MAPPA meetings when the needs of a particular case require.

3.43 The EM provider deals with a variety of order types, including but not limited to prison licences, Community Orders, Youth Rehabilitation Orders and Court Bail.  The EM provider will hold data in relation to MAPPA subjects and share it with relevant agencies and others on request. 

3.44 The lead agency for each offender should inform the EM provider of every MAPPA offender who is subject to EM, so that the offender's MAPPA status may be recorded on the EM provider’s database.  The EM provider is then authorised by the Ministry of Justice to release relevant information about the offender to the RA for MAPPA purposes as soon as it is requested.

3.45 The EM provider should be kept informed of the names of the relevant Probation Practitioner and provided with contact details for key agencies, such as the police (including out of hours), and that these are updated when necessary.  The EM provider will provide up-to-date progress reports at any time when asked to do so, e.g. for MAPPA meetings.

12. Home Office 

3.46 The Home Office is responsible, through UK Immigration Enforcement (also referred to as Home Office Immigration Enforcement or HOIE), UK Visas and Immigration and UK Border Force for the operation of UK immigration controls, the management of applications for asylum or further stay, and enforcement.  HOIE aims to protect the public by deporting foreign nationals who commit serious criminal offences (where legislation permits), and by actively monitoring foreign national prisoners who are released into the community.

3.47 As a DTC agency, the Home Office can prioritise enforcement action for the most dangerous sexual and violent offenders and improve the information flow to immigration detention centres in respect of risk management and safeguarding - for example, avoiding the placement of certain offenders with children and vulnerable adults at the centres.  See Chapter 25 – Foreign National Offenders for further information.

3.48 A MAPPA Single Point of Contact will be identified by each Home Office case management directorate and by the operational regions so that requests to exchange information between the Home Office and other MAPPA agencies are handled effectively.  Contacts are listed on the MAPPA website at https://mappa.justice.gov.uk/General/view?objectID=265796. 

Non-DTC Agencies

Commissioned Services

3.49 The Probation Service commissions a number of organisations to provide services in relation to accommodation, education training and employment, personal wellbeing and women’s services.  These providers do not have a statutory duty to co-operate but must engage with MAPPA as part of their contract.  Where they offer services to MAPPA offenders Probation Practitioners may request contributions to MAPPA meetings.

Independent Sector Mental Health Providers

3.50 Independent sector mental health providers can be commissioned and contracted by NHS England, CCGs or Local Health Boards to provide mental health services under the NHS.  They can also provide services privately without an NHS contract.  NHS contracts require these providers to engage in safeguarding. Independent mental health providers may be the lead agency (see Chapter 2 – Responsible Authority and Lead Agency). 

General Practitioners

3.51 GPs are medical doctors who treat acute and chronic illnesses and provide preventive care and health education to patients.  GPs can work with offenders to promote health and wellbeing as part of their rehabilitation.  Although they do not have a statutory duty to co-operate with MAPPA, GPs have a professional duty to maintain and develop multi-agency collaboration (see https://www.gmc-uk.org/guidance/ethical_guidance/30608.asp paragraph 71, which specifically refers to MAPPA). The Care Quality Commission (CQC) ensures that GP practices deliver high quality safeguarding support, work collaboratively and adopt recommendations from serious safeguarding reviews.  CCGs and local authorities have local safeguarding teams who monitor the quality of safeguarding at a practice level (or generally within services).  GPs are often amongst the first to witness escalating risk and the effects of crime.  The offender’s medical record may hold important information about the victim, children and/or perpetrator that is relevant to the risk identification and safety planning process.  This may include details about their mental health, substance use, clinical history or, in the case of a child, their development.  It may also include any disclosures made to GPs about abuse experienced or perpetrated. Consideration should be given to disclosing information to GPs in order to protect staff and other patients (including offenders’ partners and children).



4 Strategic Management Board

Introduction

Standard: There is a properly-constituted Strategic Management Board for all MAPPA areas

4.1 The Strategic Management Board (SMB) is the means by which the Responsible Authority fulfils its duties under section 326(1) of the Criminal Justice Act 2003 to:

"keep the arrangements (i.e. MAPPA) under review with a view to monitoring their effectiveness and making any changes to them that appear necessary or expedient."

4.2 The SMB is therefore responsible for managing MAPPA activity in its area. This will include reviewing its operations for quality and effectiveness and planning how to accommodate any changes as a result of legislative changes, national guidance or wider criminal justice changes. The Secretary of State retains the power to issue guidance to the Responsible Authority on the discharge of its functions under MAPPA. The SMB is responsible for the implementation of the MAPPA Guidance in their area, in line with local initiatives and priorities.

Standard: The SMB will be chaired by a senior member of the Responsible Authority

4.3 The SMB must have a Chair who is responsible for the work of the SMB. The Chair will either be a Police Assistant Chief Constable, Probation LDU Head or Prison Group Director. The role of the Chair can be shared, although it is important that this does not hinder consistency or the development of good practice. The SMB must ensure the role of Chair is not vacant for longer than absolutely necessary and suitable handover arrangements are put in place.

4.4 It is good practice for the chair to rotate between the Responsible Authority agencies with each agency holding the chair for a period of time. This should be long enough to provide consistency and enable the development of good practice. 

Effective operation of the SMB

4.5 To be effective the SMB must:

· Put in place protocols and memoranda of understanding that formalise which agencies are represented on the SMB and set out the role of the different agencies within the SMB.

· Produce an annual MAPPA Business Plan in line with the Responsible Authority National Steering Group Business Plan.

· Collect accurate data as required to populate the MAPPA Annual Report and national MAPPA statistics.

· Prepare and publish the MAPPA Annual Report in accordance with instructions from the Public Protection Group.

· Ensure that MAPPA operations are consistent with the national MAPPA Guidance, issued on behalf of the Secretary of State. The SMB must ensure that any departure from the Guidance is defensible and formally recorded. 

· Identify cases that require a MAPPA Serious Case Review (see Chapter 20 – MAPPA Serious Case Reviews) and carry out a review in qualifying cases, in accordance with this Guidance.

· Have procedures in place for responding to media interest that includes liaison with the Ministry of Justice and Home Office.

· Monitor and evaluate MAPPA operations to ensure that MAPPA is working well within its area.

· Develop an Information-Sharing Agreement to regulate the sharing of information with other agencies under MAPPA (see Chapter 9 – Information Sharing).

· Ensure that the Responsible Authority can demonstrate, through the records maintained by its agencies, and through robust quality assurance processes (see Chapter 31 – Performance Monitoring and Improvement), that cases managed as MAPPA Level 2 and 3 meet the defensibility test, i.e. everything which reasonably could have been done, was done, to manage the risk of harm presented by offenders and to prevent them from re-offending.

· Satisfy itself that RA and DTC agencies have effective quality assurance processes in place for Level 1 cases for which they have lead agency status.

· Ensure that all agencies of the Responsible Authority are equally responsible for the use of ViSOR, and that they use it in accordance with the relevant agencies' agreed business models and ViSOR National Standards.

· Ensure that effective liaison and operational work with other public protection bodies/processes takes place, for example, Local Safeguarding Children Boards/Safeguarding Partnerships, Community Safety Partnerships; Local Criminal Justice Boards, local Safeguarding Adults Boards, Health and Wellbeing Boards and Multi-Agency Risk Assessment Conferences (MARAC).

· Meet the training and development needs of those working under MAPPA.

· Promote the effective work of MAPPA as appropriate in the local area.

Membership of the SMB

4.6 The SMB should include senior representatives from each of the Responsible Authority and Duty to Co-operate (DTC) agencies. Representatives should have sufficient seniority to enable them to contribute to developing and maintaining effective inter-agency public protection procedures and protocols on behalf of their agency and to address the practical and resource implications of MAPPA.

4.7 The membership of the SMB should include as a minimum:

· Probation Service - at Local Delivery Unit Head grade or above.

· Police Service - at Assistant Chief Constable rank.

· Prisons - at a level equivalent to the Prison Group Director.

· MAPPA Co-ordinator - to provide operational context and management information to the meeting.

· Lay Advisers - each area should have two Lay Advisers, who are appointed by the Secretary of State.

· Housing – senior representation from the local authority and housing suppliers. The SMB will need to agree with the housing representative how they will ensure that information is disseminated within the various strands of local housing providers.

· Health Services - this should be someone who can provide a senior managerial, clinical and mental health perspective.

· Social Services - this should be one or more people who can reflect the range of social services responsibilities, including children and vulnerable adults, mental health, disabilities and looked-after children. They should be from a senior managerial rank.

· Education Services - the SMB will agree who in education services can represent local education provision.

· Youth Offending Team – senior representation at a strategic level. Where there is more than one Youth Offending Team (YOT) operating in an area, the SMB will agree the representation arrangements with the YOT managers to ensure that information is disseminated across the teams.

· Employment Services – senior representation from Jobcentre Plus.

· Electronic Monitoring Providers - the SMB will need to agree with local representatives how they will participate in the work of the SMB.

· Home Office Immigration Enforcement (HOIE) - here too, the SMB will need to agree how HOIE representatives will participate in the work of the SMB.

4.8 For those agencies that have co-terminus boundaries with the MAPPA area (for example police), the representation will be relatively straightforward.

4.9 Where agency boundaries are not co-terminus, the Responsible Authority should negotiate a protocol with DTC agencies to agree who will attend the SMB meetings and resolve how information from the SMB will be disseminated to relevant colleagues.

The SMB and other agencies

4.10 The Responsible Authority will make arrangements to involve others in the work of the SMB as needed. This may involve co-option (or possibly full membership) where there is a significant and sustained engagement with MAPPA. But mostly it will be sufficient for the Responsible Authority to ensure that there is effective dialogue and that the agency is aware of MAPPA and local public protection issues. Those with a relevant interest may include:

· Community Rehabilitation Companies

· Treatment providers

· The Crown Prosecution Service

· Housing Associations

· HM Courts and Tribunals Service

Standard: The SMB develops appropriate links with other local multi-agency forums 

4.11 The SMB should ensure that MAPPA has effective links with local multi-agency forums in its area, in order to facilitate a joint approach to addressing common public protection issues.

4.12 The Responsible Authority should develop written protocols to identify how MAPPA will work and exchange information with, for example:

· Local Safeguarding Children Boards/Safeguarding Partnerships.

· Community Safety Partnerships.

· Local Criminal Justice Boards.

· Safeguarding Adults Boards / Safeguarding Vulnerable Adult Partnerships.

· Prevent Boards

SMB Meetings

Standard: The full SMB will meet at least every 4 months to monitor the work of MAPPA locally 

4.13 The structure of SMB meetings is a matter for the Responsible Authority, in consultation with its MAPPA partners, and will reflect how the SMB chooses to organise itself. For example it may use sub-groups to carry out specific functions, although other ways of structuring the work are possible.

Other SMB matters

Standard: The SMB is responsible for monitoring and improving the operation of MAPPA 

4.14 See chapter 31 on Performance monitoring.

Standard: The SMB has a communication strategy that includes liaison with HMPPS and the Ministry of Justice Press Office or Home Office Press Office in appropriate cases 

4.15 National and local media interest can be acute following serious further offences or the publication of high-profile case reviews. It is important that staff liaise with the Ministry of Justice Press Office (or in some cases Home Office Press Office) at the earliest opportunity and throughout periods of intense media coverage. The national MAPPA team should also be included in these communications.

4.16 The Ministry of Justice and Home Office Press Offices have a specialist desk to deal with MAPPA-related enquiries and they can provide support, advice, up-to-date lines or statements, and Q&A material. They are also in a position to ensure that Ministers and other relevant departments are kept informed of issues and developments.

4.17 SMBs who wish to promote the work of MAPPA within the area should liaise with their local communications officer and must also contact Ministry of Justice press office. Questions or advice on how to go about approaching the media should be directed to the Ministry of Justice Press Office.

Standard: The SMB takes steps to ensure that all staff involved in MAPPA are fully trained or appropriately briefed. 

4.18 Agencies within MAPPA are responsible for training and supervising their own staff. The Responsible Authority has a duty to ensure that all SMB members, the MAPPA Co-ordinator and MAPPA administrators receive the training they need. The SMB must assist its constituent agency members in identifying training needs for their staff in respect of MAPPA.

4.19 The training needs of relevant MAPPA staff may be progressed through the creation of a specific training sub-group, but other approaches are also possible.

4.20 SMB chairs should ensure that relevant staff attend the National SMB Chairs forum, MAPPA Improvement Group, and assist with the development of MAPPA policy and best practice by attending other relevant workshops hosted by the national MAPPA Team, for example annual report workshops. 

4.21 Public Protection Group will disseminate best practice guidance to the SMB.

5. Lay Advisers  

Introduction

Standard - The SMB facilitates the appointment of two Lay Advisers by the Secretary of State 

5.1 Section 326 of the Criminal Justice Act 2003 requires the Minister to appoint two Lay Advisers to each Responsible Authority (RA) area.  Areas may have more than two Lay Advisers at the Minister’s discretion.  The Act makes clear that Lay Advisers are appointed to be consulted in the respect of the review of MAPPA functions.  They must be consulted in monitoring the effectiveness of MAPPA and any changes made in order to bring about improvement.  They do not have a role in decisions about, or the management of, individual cases assigned to MAPPA.  Lay Advisers will operate as full members of the area's Strategic Management Board (SMB), participating in the SMB itself and any relevant sub-groups or working parties.  Lay Advisers are voluntary public appointments and are unpaid.

Role of Lay Advisers

Standard - Lay Advisers adhere to their agreed role, keep information confidential and recognise and value diversity 

Time Commitment

5.2 A Lay Adviser will:

· Provide up to 8 hours a month to the SMB.  Any additional time worked should be agreed with the SMB through the MAPPA Co-ordinator.  Lay Advisers should not be expected to provide more than 16 hours per month and may not work as a Lay Adviser full time.

Attendance at Meetings

5.3 A Lay Adviser will:

· Attend each SMB meeting.

· Attend at least one Level 2 or 3 MAPPA meeting each quarter, to help them understand the process and enable them to fulfil their task of monitoring and evaluating MAPPA. 

5.4 A Lay Adviser will not:

· Make decisions relating to the risk assessment of offenders and subsequent MAPPA Risk Management Plan(s) when attending level 2 or 3 MAPPA meetings.  However, they may ask questions and contribute to the discussion from a lay perspective.

· Formally appraise meetings in the manner of an inspector.  However, they can participate in audits following meetings and can give a lay perspective on the way in which they are conducted.

Knowledge

5.5 A Lay Adviser will:

· Become familiar enough with MAPPA to understand and contribute to meetings without becoming experts.  The value of Lay Advisers is as informed observers and as posers of questions that the professionals closely involved in the work might not necessarily think of asking.

Tasks

5.6 A Lay Adviser will:

· Contribute to the monitoring and evaluation of the operation of MAPPA in their area.  

· Act as a critical friend in challenging professionals.

· Participate in reviewing the SMB Business Plan and broader communication strategy. 

· Confirm that the SMB has created effective links with other multi-agency forums, e.g. local Community Safety Partnerships, Criminal Justice Boards, Safeguarding Children Boards and Safeguarding Adults Boards.

· Support the SMB to ensure that MAPPA adhere to the duties under equalities legislation.

· Participate in any SMB sub-groups, working parties or projects.

· Participate in reviewing and questioning local MAPPA statistics.

· Assist in the preparation of the MAPPA annual report.

· Attend local and regional events with the agreement of the RA.  

· Immediately declare any conflict or perceived conflict of interest if a particular discussion within MAPPA covers an area or issue that they are involved in personally or professionally.

5.7 A Lay Adviser will not:

· Have any involvement in operational activity or assist in organisational decision making.

· Lead on the development of strategy, although they can advise and influence.

· Act as a representative of the local community in the same way as an elected councillor.  They bring to the SMB their understanding and knowledge of the local area but they have no role in reporting to or briefing the community, except as part of the SMB’s communication strategy.

Confidentiality

5.8 A Lay Adviser will not:

· Disclose any information given to them in confidence as members of the SMB, or any other information acquired by them in that role that they believe to be of a confidential nature, without the consent of a person authorised to give it or unless required to do so by law.

· Disclose any information that they receive during the course of being a visitor to any criminal justice premises or at meetings, such as level 2 and 3 MAPPA meetings.

Equality

5.9 A Lay Adviser will:

· Recognise and value diversity by ensuring inclusiveness, equality and fairness in the treatment of people in all aspects of MAPPA.  They must ensure that they do not discriminate against individuals because of their protected characteristics (age, disability, sex, sexual orientation, gender reassignment, race, religion or belief, marriage & civil partnership, pregnancy & maternity) or for any other reason.

Person Specification

5.10 A Lay Adviser must:

· Be able to understand complex information in written and numerical form, although they do not need any formal qualifications.

· Be interested in community and social issues, preferably with a history of involvement in them.

· Be able to make decisions based on and supported by the available information.

· Demonstrate a capacity for emotional resilience, retaining sensitivity whilst dealing with tragic or painful human situations. 

· Understand the needs and feelings of both victims and offenders. 

· Be able to work effectively with people in groups and informal meetings.

· Have an awareness of, and commitment to, equality and diversity.

· Be able to challenge constructively the views and assumptions of senior professionals.

· Be able to maintain confidentiality appropriate to the circumstances and local protocols.

5.11 Lay Advisers need to be independent of the MAPPA organisations with which they work, otherwise it will be difficult for them to challenge the thinking of the professionals in the criminal justice and duty to co-operate agencies (see below for details).  SMBs should make this clear in recruitment campaigns and explore any conflicts of interest that arise at interview.

5.12 In order to preserve the lay status of those who are appointed to the role, certain people are ineligible for appointment.  These are:

· members of Parliament or the Welsh Assembly;

· local authority councillors, where MAPPA are within their area of councillor responsibility;

· employees of RA agencies in operational roles or MAPPA related fields, 

· civil servants at the Home Office or Ministry of Justice.

5.13 Civil servants who work for other government departments may be appointed as Lay Advisers if the SMB feel there is no conflict of interest and they would be able to provide a lay perspective. 

5.14 Other categories who are likely to be deemed unsuitable are:

· Anyone who is not resident within the RA area.  In exceptional circumstances they may, at the discretion of the RA, live just outside the area, but they must still be able to demonstrate strong and sustained connections with the communities within the area.

· Lay Advisers who have served two terms in any area (by this time they may no longer be sufficiently independent).

· Anyone else whose paid employment specifically involves working with offenders who fall within the remit of MAPPA.  A similar exclusion may apply to voluntary work where the primary focus is with MAPPA offenders.

· Anyone whose personal or family circumstances may give rise to a conflict of interest with the duties and responsibilities of the MAPPA role.

· Anyone who has been convicted of, or cautioned for, a relevant sexual or violent offence[footnoteRef:12].  Other previous convictions will not automatically bar someone from becoming a Lay Adviser, but individual consideration of the relevance (seriousness and how long ago) of any caution or conviction should be given to their suitability to undertake the role. [12:  As defined by Section 327 of the Criminal Justice Act 2003.] 


Recruitment of Lay Advisers

5.15 The Governance Code on Public Appointments (the Code) requires that all public appointment processes meet the principles of Ministerial responsibility, selflessness, integrity, merit, openness, diversity, assurance and fairness (the Principles of Public Appointments).  However, the Code recognises that recruitment processes can vary and should be proportionate to the nature of the appointment.  The appointment of MAPPA Lay Advisers must follow the principles of the Code but a number of exemptions have been agreed with the Minister.  These exemptions are highlighted in 5.17 below.  A checklist outlining both the requirements of the Code and the MAPPA Guidance is available on the MAPPA website to assist in recruitment.

5.16 The SMB conducts the recruitment process but it does not have the authority to make appointments.  The SMB must submit suitable candidates to the Minister for the final stage of recruitment.  Candidates should not be informed they have been successful and cannot commence duties as a Lay Adviser until the Minister has issued a letter of appointment.  

Governance Code on Public Appointments

5.17 SMBs are advised to familiarise themselves with the Code, which can be found at http://publicappointmentscommissioner.independent.gov.uk/the-code-of-practice or on the MAPPA website.  In summary the Code requires that:

· The Minister is responsible for the appointment of Lay Advisers.  (See 3.1 and 5.5 of the Code.)  However, exemptions to the Code mean that it is not necessary to consult the Minister before commencing a recruitment campaign (although the National MAPPA Team must still be informed) or inform the Minister of progress at each stage of the process.  It is also not necessary to provide the Minister with a shortlist of appointable candidates and panels can select a single candidate for the Minister to appoint.  However, the Minister may still choose not to appoint a selected candidate.

· All public appointments should be advertised openly.  Vacancies and the names of panel members must be published on the Public Appointments website via the National MAPPA Team.  An exemption to the Code means it is not necessary to publish real time data on the progress of the competition.  The names of successful candidates must also be published.  This will be done on the MAPPA website (8.2-8.3 of the Code).

· There must be a consistent selection panel, including a Panel Chair and an independent member, to oversee the appointment process.  An exemption to the Code means that the independent member can be a RA representative from another MAPPA area.  All members of the panel must be competent to fulfil their role and understand the principles and requirements of the Code (5.1-5.2 of the Code).

· The selection process must be agreed with the Minister and designed with diversity in mind.  The agreed process is set out in 5.19-5.25 below (5.3 and 7.4 of the Code).

· The panel must satisfy itself that all candidates can meet the standards of conduct set out in The Seven Principles of Public Life[footnoteRef:13] and the Code of Conduct for Board Members of Public Bodies[footnoteRef:14].  Candidates must be asked to declare potential conflicts of interest in their application and these must be discussed at interview.  A potential conflict should not preclude a candidate from being appointed, provided appropriate arrangements are made to manage the conflict.  Political activity should not affect any judgment of merit nor be a bar to appointment.  However, the Public Appointments website should note any panel member or a successful candidate who has, in the last five years, been employed by a political party, held a significant office in a party, stood as a candidate for a party in an election, publicly spoken on behalf of a political party, or made significant donations or loans to a party (9.1-9.2 of the Code). [13:  https://www.gov.uk/government/publications/the-7-principles-of-public-life]  [14:  https://www.gov.uk/government/publications/board-members-of-public-bodies-code-of-conduct] 


· Effective complaints handing procedures must be in place.  Details of the Commissioner for Public Appointments (CPA) complaints process must be included in the application pack (4.4 of the Code).

· Candidates should be kept in touch with the progress of competitions and informed of key dates.  Candidates should be given constructive feedback if they are unsuccessful following interview, and a reserve list of appointable candidates should be maintained.  A candidate from the reserve list may be submitted to the Minister for appointment if another Lay Adviser vacancy arises within 12 months of the conclusion of the competition (7.5-7.7 of the Code).

· Appointments should be made within three months of the closing date for applications.  Recommendations are put to the Minister quarterly and the dates are available on the MAPPA website.  Recruitment processes should be planned to coincide with submissions as far as possible, in order to minimise delays in appointing candidates.  Recommendations can be put to the Minister before security checks have been completed (7.8 of the Code).

· Re-appointments can be made only when a satisfactory performance appraisal has been carried out (see 5.38).  Re-appointments should not be default options and decisions to re-appoint need to be justified.  A request for a Lay Adviser re-appointment must be submitted to the National MAPPA Team before they can be re-appointed by the Minister.  A template for this is available on the MAPPA website (3.4-3.5 of the Code).

· The maximum length of tenure for public appointees is set by the Minister.  For MAPPA Lay Advisers it is seven years over two terms.  Public appointees may not serve more than two terms, except in exceptional circumstances.  The CPA must be notified before any appointment for a third term (3.6 of the Code).

5.18 SMBs do not have any discretion to depart from the Code.  Any failure to follow the above requirements, for example telling a candidate they are successful before the Ministerial appointment, must be referred to the National MAPPA Team.  Any such failure must be documented and retained by the SMB and provided to the National MAPPA Team for potential audit by the CPA.

MAPPA Public Appointments Guidance

5.19 In order to attract suitable candidates for selection, the SMB must consider how it reaches out to the diverse communities within its area in order to stimulate people's interest in the work of MAPPA locally and in the role of the Lay Adviser.  Areas may wish to advertise in the local press, including their local free newspaper, local radio, libraries, local authority and RA websites and the MAPPA website.  All vacancies must also be advertised on the Public Appointments website.  A template for this is available on the MAPPA website and must be sent to the National MAPPA Team for uploading.  

5.20 Applicants should be sent an application pack containing an application form, job specification, the CPA complaints process and a diversity monitoring form.  Candidates should be encouraged to complete the diversity monitoring form (including for re-appointments) but cannot be compelled to do so.  All diversity monitoring forms submitted must be scanned and sent electronically to the National MAPPA Team at the sift stage.  These must include the name of the candidate.  The originals must be separated from the application form prior to the sift and retained by the recruiting area.  

5.21 Given the demanding nature of any selection process, it is important that areas attract sufficient candidates to enable them to effectively short-list those who are suitable.  Good practice principles must apply to all short-listing and selection processes (see the Code and the recruitment policies of the agency conducting the recruitment process).  

5.22 The panel will conduct a structured two-part interview for those short-listed.  The first part will make reference to a case study which will be given to the candidate at the interview.  The second part will allow further examination of skills and motivation.  The interview should last approximately 60 minutes.  Example interview questions and case study are available on the MAPPA website.  The panel should consist of three people who adequately represent the interests of the RA, the specialist public protection skills associated with MAPPA, and a diverse community perspective.

5.23 The Panel Chair must produce a report at the end of the selection process that includes the following:

· A summary of the reasons for the panel's conclusions, including the reasons those not recommended for interview or appointment were considered less suitable than those who were recommended. 

· A description of the stages and outcome of the selection process, how the external perspective was achieved, and confirmation that the process was conducted in accordance with the Principles of Public Appointments.  

· Whether any of the panel members had previous knowledge of any of the candidates and how that was allowed for.  

· The personal details and a biographical pen-picture of all candidates invited for interview, including a written assessment of their suitability for the role

· Contact details for a single recommended candidate for each post advertised. 

· The length of term the SMB is recommending (see paragraphs 5.27 to 5.28 below).  Lay Advisers may also serve for a further period of 3 years provided the SMB supports their re-appointment and the Minister agrees.

5.24 The MAPPA Co-ordinator must submit the Panel Chair’s report to the National MAPPA Team before an appointment can be made.  This information will be used in a written submission to the Minister recommending the appointment of the Lay Adviser.  A Panel Chair’s report must be submitted at the end of any recruitment campaign, even if no candidate is being recommended for appointment.  A template Panel Chair’s report is available on the MAPPA website.

5.25 The SMB must obtain two personal references concerning the suitability of the person to become a Lay Adviser.  The suitability of referee and the reference provided should be determined by the SMB.  References may be obtained before or after interview.  If references are obtained after interview the candidate can be recommended to the Minister before the references have been returned.

5.26 As part of the recruitment process, all Lay Advisers must undergo a HMPPS personnel security check at Enhanced 1 Level for Not Directly Employed Workers, in line with PSI 07 2014 and PI 03 2014.  This will be conducted via Vetting Contact Points (VCP), either within prisons or Probation Service Admin Hubs, using the normal vetting approach for third party suppliers of services.  The SMB is responsible for obtaining this personnel security check.  Candidates may be recommended to the Minister before the security checks have been completed.  

5.27 All documentation, including the Panel Chair's report, must be retained for at least two years.  Templates for these documents are available on the MAPPA website.

Appointment of Lay Advisers

Standard - The Minister appoints Lay Advisers for an initial period not exceeding 4 years, and may re-appoint for a further period not exceeding 3 years (i.e. a maximum of 7 years in total) 

5.28 Lay Advisers are appointed for a period of 3 or 4 years, according to the preference of the SMB.  Once the Secretary of State has made an appointment, they will notify the Lay Adviser directly.  A copy of the letter of appointment will also be sent to the SMB Chair, informing them of the appointment.

Expenses

5.29 The Lay Adviser's role is unpaid, but under section 326 of the CJA 2003, the Minister has determined that Lay Advisers may claim legitimate expenses such as travel, refreshments and, where necessary, accommodation for attending official functions.  The level of payment is determined by the RA in the area but should be in line with their own polices on expenses.  The level of payment should be included in the application pack.  Compensation for loss of earnings or childcare expenses should also be available.  These need to be identified prior to appointment and the level of payment determined by the RA. 

Induction, support and appraisal

Standard - Lay Advisers are provided with an induction, training support, and an annual review 

Induction

5.30 All newly appointed Lay Advisers must be provided with an induction following their appointment.  The RA or SMB will nominate a Single Point of Contact (SPOC) who will facilitate the induction of the Lay Advisers and provide ongoing support and guidance.  This may be the MAPPA Co-ordinator but should not be another Lay Adviser.  Notes should be kept of these meetings to form part of the annual review process.

5.31 The shape and duration of this induction period will vary between areas, but it is essential that it equips Lay Advisers to undertake their role within the SMB.  The Lay Adviser should be provided with an opportunity to learn about the basic structure of the criminal justice system and sentences, as well as the roles of the local DTC agencies.  Existing Lay Advisers should be included in the induction programme where possible.

5.32 As part of their induction programme, within the first three months, Lay Advisers should be provided with:

· details of how to gain access to the MAPPA website; 

· clear information about their responsibilities, including confidentiality and reporting changes of circumstance;

· the MAPPA Guidance;

· the SMB Business Plan;

· previous SMB minutes;

· the latest annual report for the area;

· any other relevant information including local serious case reviews of MAPPA offenders;

· an opportunity to attend a level 2 or 3 MAPPA meeting, with enough time to meet and discuss with the MAPPA Chair and other members of the panel; and

· contact details for the SMB, National MAPPA Team and local MAPPA contacts, such as chairs and administrators;

· an opportunity to discuss the appraisal process and objectives (see 5.36).

5.33 Visits should also be arranged for the Lay Advisers to provide them with a broad understanding of the work of the agencies within the RA.  Lay Advisers should visit:

· a probation office where they may, if possible, observe direct work with a MAPPA offender;

· a local police station including, if possible, a visit to the Custody Suite and the MOSOVO team; and

· a prison, where they should meet the Offender Management Unit and, if possible, observe a sentence planning meeting.

5.34 Other visits may also be appropriate, such as a local approved premises, Youth Offending Team, magistrates' court, mental health hospital, local authority children’s or adult services.

5.35 The Lay Adviser should be provided with further information on accredited programmes, MOSOVO, public protection and victim work, including a meeting with the local Victim Liaison Officers, within six months.

5.36 Arrangements should also be made for each Lay Adviser to be given a secure email account (such as CJSM) so that sensitive information is treated in accordance with the appropriate procedures.  Information such as the minutes of meetings cannot be sent to Lay Advisers unless they have a secure email account.  Instructions on setting up a CJSM account are available on the MAPPA website. 

Support

5.37 The SPOC should meet Lay Advisers at least once a quarter to provide additional support, advice and training during the Lay Advisers’ tenure.

Appraisal

5.38 A performance appraisal should be conducted once a year between the Lay Adviser and a nominated member of the SMB (not the MAPPA Co-ordinator).  This is a two-way review and a forum for setting objectives, discussing how the Lay Adviser sees themselves fitting into the SMB and the operation of MAPPA, and for any feedback that the SMB Chair might be able to give.  A satisfactory performance appraisal is required to reappoint a Lay Adviser for a second term (see 5.17).  There should be a process for the SPOC to feed into the performance appraisal.  The Lay Adviser may be accompanied to an appraisal meeting by their SPOC if they wish.

Change of circumstances and termination of appointment

Standard - The Lay Adviser informs the SMB of any change of circumstances that may affect their suitability for the role

5.39 During the induction process, Lay Advisers should be advised that they must notify the Chair of the SMB of any change in circumstances that could affect their suitability to undertake their role.  This would include being charged or summonsed for any criminal offence, a change of residence outside of the area, or a change in personal relationships that would affect their role as Lay Advisers.  They must also notify the Chair of any circumstances that a member of the public, having knowledge of the relevant facts, could reasonably regard as being so significant as to compromise the Lay Adviser's ability to discharge their responsibilities.

5.40 The Chair of the SMB, in conjunction with their RA colleagues, will determine whether suspension and/or other action (such as reduced duties or reporting the Lay Adviser to the police) is appropriate.

5.41 The Minister retains the right to terminate the appointment of a Lay Adviser whose conduct or performance is not deemed to be of the required standard.  Misconduct will include such matters as lack of commitment, conviction for a criminal offence whilst in post, or abusing the position of Lay Adviser.  Poor performance will include failure to fulfil the role effectively or to complete agreed objectives.

5.42 The SMB Chair must write to the National MAPPA Team to recommend the termination of an appointment.  This letter must set out the reasons for the recommendation and be endorsed by the RA representatives on the SMB.

5.43 The National MAPPA Team will prepare a submission to the Minister outlining the situation and recommending the termination of the appointment. Once the recommendation is accepted, a letter from the Minister will be sent to the Lay Adviser notifying them of the termination of the appointment.  A copy of the letter will also be sent to the Chair of the SMB.

6. Identification and Notification of MAPPA Offenders

Introduction

6.1 This chapter establishes the requirements for the Responsible Authority to ensure that statutory obligations for identifying all MAPPA offenders immediately after sentence are fulfilled and that the MAPPA Co-ordination Unit for each area is informed of all MAPPA offenders in the community.

Standard - Every MAPPA offender is identified in one of the four MAPPA categories 

Category 1 – Subject to sexual offender notification requirements.

Category 2 - Violent offender or other sexual offender.

Category 3 - Other dangerous offender.

Category 4 – Terrorist or terrorist risk offender.  

[bookmark: _Hlk73966217]6.2 Offenders may be sentenced for offences that fall into more than one category but for the purposes of MAPPA they will only be identified under one category at any one time. Those who meet the criteria for Category 1 or Category 4 will be identified under that Category even if they also meet the criteria for Category 2. Offenders who meet the criteria for Category 1 and Category 4 will be identified as Category 4. Offenders will only be identified under Category 3 if they do not meet the criteria for another category. This is to avoid confusion in administering the arrangements. 

6.3 Offenders who cease to meet the criteria for one category can be identified under a different category if they meet the relevant criteria. For example an offender released on licence for a violent offence near the end of the notification period for a previous sexual offence would move from Category 1 to Category 2 at the expiry of their notification period. Offenders in any other category can be identified under Category 3 at the point their eligibility under Category 1, 2 or 4 ends. 

Category 1 Offenders: Registered Sexual Offenders (RSO)

6.4 This Category includes offenders required to comply with the notification requirements set out in Part 2 of the Sexual Offences Act 2003 (SOA 2003). These offenders are often referred to as being on the "Sex Offenders' Register."

6.5 A person who is

· convicted of, 

· cautioned for, 

· found to be under a disability and to have done the act charged, or 

· found not guilty by reason of insanity for 

an offence listed in Sch.3 of the SOA 2003 will become subject to the notification requirements of Part 2 of the Act. Notification requirements begin at the point of conviction unless there is a sentence threshold in sch.3. The Police will be the lead agency for those bailed prior to sentencing. A young offender subject to a Detention and Training Order (DTO) will only be subject to notification requirements if the custodial element of the DTO meets the sentence criterion set out in sch. 3. For example, if a six-month sentence is required to qualify for registration requirements a young offender will need a 12 month DTO to qualify.

6.6 National arrangements are in place to ensure that the Police are notified in advance of Category 1 offenders leaving prison or youth custody. Separate arrangements are in place for MAPPA patients who have been admitted to hospital through a criminal justice route. It is essential that the police are consulted about any release into the community throughout a patient's detention in hospital and in advance of a patient's discharge into the community or release on a Community Treatment Order (see Chapter 26 – Mentally Disordered Offenders).

Category 2 Offenders: Violent Offenders and Other Sexual Offenders

6.7 This category includes offenders convicted (or found to be under a disability and to have done the act charged, or found not guilty by reason of insanity) of murder or an offence specified under Part 1 or Part 2 of Schedule 15[footnoteRef:15] or Section 327 (4A) of the Criminal Justice Act 2003 (CJA 2003) who received a qualifying sentence or disposal for that offence (see paragraph 6.7) and who do not qualify for Category 1 or Category 4. [15:  The full list of Schedule 15 offences is available at Appendix 4 and (in greater detail) at http://www.legislation.gov.uk/ukpga/2003/44/schedule/15.] 


6.8 It is important to note that a conviction for an offence in Sch. 15 or Section 327 (4A) of the CJA 2003 does not make the offender subject to MAPPA Category 2 unless they receive one of the sentences listed below in respect of that conviction.

· Imprisonment for a term of 12 months or more (including indeterminate sentences). A sentence of 52 weeks is less than 12 months and would not therefore qualify an offender for Category 2.

· Detention in youth detention accommodation for a term of 12 months or more (including indeterminate sentences). In contrast to notification requirements the whole term of a DTO is used to determine whether a young offender qualifies for Category 2.

· Suspended sentences with a term of 12 months or more.

· A hospital order (with or without restrictions) or guardianship order under the Mental Health Act 1983 (MHA 1983). Further information on hospital orders can be found in Chapter 26 - Mentally Disordered Offenders.

6.9 Offenders must receive a single qualifying sentence for a single qualifying offence in order to qualify for Category 2. MAPPA eligibility is therefore determined before sentences are aggregated consecutively or calculated concurrently. For example, an offender with a consecutive sentence made up of 12 months for a MAPPA eligible offence and six months for a non-MAPPA eligible offence would be eligible for Category 2. However, an offender with a consecutive sentence made up of 12 months for a non-MAPPA eligible offence and six months for a MAPPA eligible offence would not be eligible for Category 2. Furthermore, an offender with consecutive six-month sentences for two MAPPA-eligible offences would not be eligible for Category 2 (although they may be eligible for Category 3).

6.10 Most sexual offenders who meet the offence and sentence criteria for Category 2 will also be subject to notification requirements as a sexual offender and therefore listed as Category 1. However, there are a number of sexual offences listed in Sch.15 of the CJA 2003 that do not attract notification requirements. These are listed in Appendix 8. Furthermore, some sexual offences only attract sex offender notification when specified threshold criteria (such as age or sentence length) are met. When an offender is convicted of a schedule 15 sexual offence and receives a disposal listed in paragraph 6.8 above for that offence but the disposal does not reach the threshold for sex offender notification then the offender will be identified as Category 2. They would only remain a Category 2 offender for so long as the sentence for that offence is current.

Category 3 Offenders: Other Dangerous Offenders

6.11 This Category contains offenders who do not meet the criteria for Categories 1, 2 or 4 but who have committed an offence indicating that they are capable of causing serious harm and require multi-agency management at Level 2 or 3. The offence does not have to be one specified in Sch.15 of the CJA 2003, does not have sentence requirements, and may have been committed abroad.

6.12 To register a Category 3 offender, the Responsible Authority must establish that:

a. the person has either:

· a conviction for any offence (current or historic, within the UK or abroad); or

· received a formal caution (adult or young person) or reprimand/warning (young person) for any offence; or

· been found not guilty of any offence by reason of insanity; or

· been found to be under a disability (unfit to stand trial) and to have done any act charged against them;

and

b. the offence for which they received the disposal in paragraph 6.12(a) above indicates that the person may be capable of causing serious harm to the public.

6.13 Offenders should not be registered as Category 3 unless a multi-agency approach at Level 2 or 3 is necessary to manage the risks they present. The current risks do not always have to relate directly to the offence in paragraph 6.12(a) above.

6.14 In some cases, the offence in paragraph 6.12(a) above will be of a clearly sexual or violent nature, although it need not be listed in Sch. 15 of the CJA 2003. However, in most cases, it will be appropriate to examine the circumstances surrounding the offence in order to establish whether the offender may cause serious harm. Offenders demonstrating a pattern of offending behaviour indicating serious harm (e.g. domestic abuse or gang related violence) or an escalation in risk of serious harm (e.g. deterioration in mental health or escalation in alcohol misuse) that was related to their offence but was not apparent from the charge on which the offender was actually convicted should be considered for category 3 management.

Armed Forces

6.15 S.42 of the Armed Forces Act 2006[footnoteRef:16] (Criminal Conduct) does not fall under Sch. 15 and so offenders sentenced under this section are not automatically MAPPA-eligible (although sexual offenders convicted under s.42 of the Armed Forces Act 2006 may be subject to notification requirements and therefore qualify for Category 1 (see Chapter 16 – Armed Forces). Where the lead agency deems that these offenders pose a risk of serious harm that requires active multi-agency management they should consider referral into Category 3.  [16:  https://www.legislation.gov.uk/ukpga/2006/52/section/42] 


Domestic Abuse and Stalking

Standard – All domestic abuse perpetrators not managed under Category 1, 2 or 4 are considered for Category 3 management.  

6.16 Domestic abuse can take a variety of forms and can result in a wide range of convictions, some of which are not automatically subject to MAPPA management. For example a conviction for Criminal Damage where the offence took place within a relationship could be indicative of more serious risk. Due to the serious harm caused by domestic abuse, all domestic abuse perpetrators not automatically subject to MAPPA must be considered for referral to Category 3 management. Those convicted under s.76 of the Serious Crime Act 2015 (Controlling or Coercive Behaviour in an Intimate or Family Relationship) do not fall under Sch. 15 and so offenders sentenced under this section are not automatically MAPPA-eligible but must be considered for Category 3. 

6.17 Those with convictions for stalking or who display stalking behaviours must also be considered for referral to Category 3 if they do not fall into Category 2 management. Those convicted under s.2A of the Protection from Harassment Act 1997 (Stalking) and those sentenced to less than 12 months for offences under s.4A of the Protection from Harassment Act 1997 (Stalking Involving Fear of Violence or Serious Alarm or Distress) do not fall under sch.15 and sentences for these offences may not give an appropriate indication of the true risk of serious harm. 

6.18 All available information and intelligence should be assessed when considering a case for Category 3 as the conviction may not give an appropriate indication of the true risk of serious harm and a multi-agency approach could add value to the overall management of that individual and the reduction of risk to actual and potential victims. For more information see Chapter 27 – Domestic Abuse and Stalking.

Offenders convicted overseas

6.19 Offenders convicted of a sexual or violent offence abroad should be considered for Category 3 (other offences may also make an offender a candidate).

6.20 In some cases, bilateral arrangements exist between the UK and other countries for flagging up individuals who are being returned to or deported from the UK. An assessment will be made, initially by the police, on whatever information is available and whether these offenders currently pose a risk of serious harm that requires multi-agency management.

6.21 If convicted of a sexual offence, they may qualify for a Notification Order and be made subject to the notification requirements of the SOA 2003, making them a Category 1 offender. Those returning who do not qualify for any form of statutory monitoring or supervision could be considered for Category 3 management.

Making a referral to Category 3 

6.22 Any agency dealing with an offender in an official capacity (including, but not limited to, Responsible Authority and Duty To Cooperate agencies) may refer a case for consideration as a Category 3 offender by submitting a MAPPA A in line with local referral procedures (see Chapter 7 – Levels of Management for further information), but it is for the MAPPA Co-ordination Unit, on behalf of the Responsible Authority, to determine whether the offender meets the criteria.

Category 4 Offenders: Terrorist Offenders

6.23 A person falls within this category if 

a. they are required to comply with the notification requirements set out in Part 4 of the Counter-Terrorism Act 2008 (CTA 2008) (see paragraph 6.24); 

b. they have been convicted of a relevant terrorist offence and received a qualifying sentence or disposal for that offence (see paragraph 6.25); 

c. they have been found to be under a disability and to have done the act charged/found not guilty by reason of insanity (or equivalents in Scotland and Northern Ireland) of a relevant terrorist offence with a maximum sentence of more than 12 months and received a hospital order (with or without restrictions) or guardianship order under MHA 1983 for that offence (see paragraph 6.25) (see Chapter 26 - Mentally disordered offenders); or 

d. they have committed an offence and may be at risk of involvement in terrorism-related activity (discretionary Category 4) (see paragraph 6.27). 

6.24 A person will be subject to notification requirements under Part 4 CTA 2008 if they are aged 16 or over and have been convicted (or found to be under a disability and to have done the act charged or found not guilty by reason of insanity) of an offence under s.41 or s.42 CTA 2008 and who receive a qualifying sentence (see 6.27), a hospital order or a guardianship order. 

6.25 A relevant terrorist offence (see 6.23b and 6.23c) is an offence listed in Sch 19ZA of CJA 2003, a corresponding service offence, or an offence with a terrorist connection. An offence with a terrorist connection is one that the court has determined has been aggravated by having a terrorist connection under s.31 CTA 2008 or the court has determined to have a terrorist connection under:

· s.69 of the Sentencing Code, 

· s.238(6) of the Armed Forces Act 2006, 

· s.30 of CTA 2008, or 

· s.32 of CTA 2008. 

6.276A qualifying sentence (see 6.23b and 6.23c) includes:

· Imprisonment for a term of 12 months or more (including indeterminate sentences). A sentence of 52 weeks is less than 12 months and would not therefore qualify an offender for Category 4.

· Detention in youth detention accommodation for a term of 12 months or more (including indeterminate sentences). The whole term of a DTO is used to determine whether it is a qualifying sentence.

· A suspended sentence with a term of 12 months or more.

6.27 An offender has committed an offence and may be at risk of involvement in terrorism-related activity (discretionary Category 4, see 6.23d) if:

a. the person has either:

· a conviction for any offence (current or historic, within the UK or abroad); or

· received a formal caution (adult or young person) or reprimand/warning (young person) for any offence; or

· been found not guilty of any offence by reason of insanity; or

· been found to be under a disability (unfit to stand trial) and to have done any act charged against them;

and

b. the Responsible Authority believes that they may be or become involved in terrorism-related activity. This risk does not have to relate to the offence for which they received the disposal in paragraph 6.23(d) above. The offence can be any offence. It does not have to be related to terrorism and may have been committed abroad (see paragraph 6.19-6.21).

6.28 Discretionary Category 4 offenders will be identified by Counter-Terrorism Police and the Probation Service National Security Division.  

Disqualification Orders (DOs)

6.29 Following the Deregulation Act 2015, offenders no longer qualify for MAPPA management as a result of a standalone DO. Those with stand-alone DOs are not on licence and are not subject to notification requirements. This means they have no obligations to keep in touch with the police or other authorities.

MAPPA Identification and Recording

Standard - Each agency identifies and records MAPPA offenders under their supervision within 3 days of sentence 

6.30 The agencies required to identify MAPPA offenders are:

· Probation

· Police

· Prison Service

· Youth Offending Teams (YOT)

· Mental Health Services

· Ministry of Defence

6.31 Each agency must identify and record the MAPPA offenders it manages on its internal case management system, including where it is not the lead agency. In order to assist with correct recording, all agencies should have clear case management coding systems or a flagging process in place. This should ensure that both MAPPA categories and levels of management can be identified easily. 

6.32 The purpose of identification is to ensure that:

· eligible offenders are assessed appropriately, an appropriate risk management plan put in place and the required level of MAPPA management is agreed before their release into the community.

· accurate data on all MAPPA cases is recorded for the MAPPA annual report in line with statute and for other information requests, e.g. Freedom of Information.

Standard - A lead agency is identified for all MAPPA offenders 

6.33 All MAPPA offenders must be managed by the lead agency in the relevant MAPPA area. If there is any dispute over the location of the relevant MAPPA area for offenders in custody or detained in hospital, this will be determined by identifying the original committing magistrate's court. If the offender is not returning to live in the original area post-release, follow the guidance in Chapter 17 – Responsibility for MAPPA Cases. The officer, agency and area managing the offender will be indicated on ViSOR where the case has a ViSOR record. Due regard should be given to ViSOR standards when the MAPPA area changes.

Information management by the different agencies

Standard - The MAPPA Co-ordination Unit has access to information on all the MAPPA offenders who are being managed in the community

6.34 The Police and Probation Service must enter all relevant cases on ViSOR. For more information see Chapter 8 - ViSOR. MAPPA Co-ordinator’s in each area must have access to ViSOR to enable them to draw appropriate management reports to calculate the number of MAPPA offenders in their community.

6.35 Many MAPPA Category 2 Level 1 cases managed by the Probation Service will not have a ViSOR record. Therefore, the Probation Service must identify its MAPPA Category 2 Level 1 cases on nDelius and ensure that the MAPPA Co-ordinator has access to the system. No further notification is required.

6.36 YOT and mental health services must identify all MAPPA offenders they are responsible for on their internal case management systems within three days of sentence or admission to hospital through a criminal justice route. See Chapter 23 - Children for more information on the role of YOTs and Chapter 26 - Mentally Disordered Offenders for more information on the role of mental health services.

6.37 YOTs and mental health services must notify the relevant MAPPA Co-ordinator of all relevant MAPPA offenders using the appropriate form (as the MAPPA Co-ordinator does not have routine access to the case records of MAPPA offenders managed by those agencies). YOTs should use the MAPPA H form, no later than six months before release. Mental health services, (including private and independent sector providers) should notify the relevant MAPPA Co-ordinator of all MAPPA offenders using the MAPPA I form. The relevant MAPPA Co-ordinator is the one for the area where the offender currently resides in the community or into which they will be released or discharged. The MAPPA H or I should be updated with any changes, for example if the offender moves to a new area.

Termination of MAPPA offender status

Standard - Termination of an offender's MAPPA status is recorded by the lead agency

6.38 The legislation does not provide for an ‘end’ to an offender’s MAPPA status. However, it is not practice to subject offenders to MAPPA indefinitely. Offenders will cease to be MAPPA managed offenders in the following circumstances:

· Category 1 - when the period of notification expires. In the most serious cases, offenders will be subject to lifetime notification requirements.

· Category 2 - when the licence expires, the offender is absolutely discharged from the hospital or guardianship order or when the Community Treatment Order expires. An offender on licence for a consecutive or concurrent sentence will remain subject to MAPPA until the whole sentence has expired. An offender does not remain automatically subject to MAPPA as a result of Post Sentence Supervision.

· Category 3 - when a Level 2 or 3 MAPPA meeting decides that the risk of harm has reduced sufficiently, or the case no longer requires active multi-agency management.

· Category 4 - for offenders subject to notification requirements, when the period of registration expires; for offenders at risk of involvement in terrorism related activity, when they no longer require multi-agency management; for other Category 4 offenders, when the licence expires, the offender is absolutely discharged from the hospital or guardianship order or when the Community Treatment Order expires. An offender on licence for a consecutive or concurrent sentence will remain subject to MAPPA until the whole sentence has expired. An offender does not remain automatically subject to MAPPA as a result of Post Sentence Supervision.   

6.39 All Category 1, 2 and 4 offenders managed at Level 2 or 3 who are coming to the end of their notification requirements or period of licence must be reviewed and considered for registration as a Category 3 or discretionary Category 4 offender. Registration as a Category 3 or discretionary Category 4 offender should only occur if they meet the criteria and continue to require active multi-agency management.





7 Levels of Management

Introduction

7.1 There are three levels of MAPPA management designed to ensure resources are focused on those that require the greatest level of multi-agency co-operation.  The MAPPA level is determined by a robust screening process and should be regularly reconsidered throughout the MAPPA management period. 

7.2 The three levels of MAPPA management are:

· Level 1

· Level 2

· Level 3

Level 1 

7.3 Level 1 management is where the risks posed by the offender are manageable by the lead agency without the need for formal multi agency meetings.  This does not mean that other agencies will not be involved, only that once the formal screening process is complete, the lead agency is confident that their Risk Management Plan is sufficiently robust to manage the identified risks and that there are no barriers to the implementation of agreed multi-agency actions, and therefore it is not considered necessary to refer the case to a Level 2 or 3 MAPPA meeting. (See below for further information on levels of management.) 

Level 2 

7.4 Cases should be considered for Level 2 management where:

· Formal multi-agency meetings would add value to the lead agency's management of the risk of serious harm posed;

and one, or more, of the following applies:

· The offender is assessed as posing a high or very high risk of serious harm;

· Exceptionally, the risk level is lower, but the case requires the active involvement and co-ordination of interventions from other agencies to manage the presenting risks of serious harm;

· The case has been previously managed at Level 3 but no longer requires Level 3 management.

Level 3 

7.5 Level 3 management is for cases that meet the criteria for Level 2, but where management issues require senior representation from the Responsible Authority and Duty-to-Co-operate agencies.  This may be when there is a perceived need to commit significant resources at short notice or where, although not assessed as high or very high risk of serious harm, there is a high likelihood of media scrutiny or public interest in the management of the case and there is a need to ensure that public confidence in the criminal justice system is maintained.

Screening

Standard - All MAPPA cases are screened to determine the level of management 

Standard - The Strategic Management Board (SMB) has a process for ensuring that offenders are managed at the right level and for the right length of time

7.6 The lead agency is responsible for ensuring MAPPA offenders are screened to determine the MAPPA level.  The decision on level must be informed by up to date multi-agency information gathered by the lead agency.

7.7 The SMB must ensure that lead agency screening processes are robust, defensible and recorded.  Completion of the MAPPA Q is recommended as best practice.

7.8 The lead agency will request and gather information from all agencies working with the offender, including the prison where an offender is in custody, and set a proposed level of management.  The MAPPA level must be set at least six months prior to release and the prison must be consulted on their view of the proposed MAPPA level.  The lead agency must notify the prison of the proposed level and if the prison has concerns about the proposed level of management, or new risk information that could impact the level set, they must contact the lead agency.  If after 14 days there has been no contact from the prison, the lead agency will formally set the level.  Any difference in professional opinion about the appropriate level should be escalated through the line management chain.  As with MAPPA meeting requests, contact with the prison must be made using the prison functional mailbox. Further information can be found in Chapter 15 – Custody. 

7.9 If a referral to Level 2 or 3 is made, prison information should be included in the MAPPA A (see 7.14).  

Review of MAPPA level

7.10 If, following screening, the lead agency determines that Level 1 is sufficient, they will manage the case in line with their procedures.  The decision to manage at Level 1 should be reviewed when there is a change in circumstances, significant information is received from another agency or where there is an escalation in risk. 

Recall

7.11 When a MAPPA offender is recalled to prison on a fixed term recall, the MAPPA management level will be reviewed by the lead agency before the offender’s release.  

7.12 When a MAPPA offender is recalled on a standard recall, the MAPPA management level will be reviewed:

· before the 28day Parole Board review

· 6 months before any subsequent Parole Board review, and 

· prior to any consideration for executive re-release.

7.13 When an offender subject to licence has been recalled, the frequency and timing of MAPPA meetings is a local decision.

Referrals to Levels 2 and 3 

Standard - All Level 2 and 3 referrals are made using MAPPA A

7.14 If the screening determines that a referral to Level 2 or 3 is required, the lead agency must complete a MAPPA A and send it to the MAPPA Co-ordinator.  For offenders who are in custody this must take place at least six months before release. 

7.15 Mental Health Services are responsible for making the referral to Level 2 or 3 for mentally disordered offenders, if where they are the lead agency.  They must also use the MAPPA A and follow the process outlined below. First unescorted leave, or when discharge plans are being made, may be an appropriate time to consider a referral to Level 2 or 3. Further information can be found in Chapter 26 – Mentally Disordered Offenders.

7.16 While the lead agency has the principal responsibility for referral to Level 2 or 3, any RA or DTC agencies may refer a case to be considered for Level 2 and 3 management.  Consideration for Level 2 or 3 must be discussed with the lead agency in the first instance, with any difference in professional opinion escalated through the line management chain, and then discussed with the MAPPA Co-ordination Unit.  The MAPPA Co-ordination Unit, on behalf of the Responsible Authority, will determine whether the offender meets the criteria.

Process

7.17 In completing MAPPA A, the referring agency must:

· Estimate the likelihood of re-offending.

· Estimate the risk of serious harm (when and to whom).

· Estimate the imminence of serious harm.

· Identify those who need to be invited to the meeting.

· Include the lead agency risk assessment.

· Include the lead agency risk management plan.

7.18 The referral must include the reason for referral and demonstrate that there are specific issues that require inter-agency involvement, conferencing, information-sharing, risk assessment and risk management beyond that provided by Level 1 management.  

7.19 The SMB should agree a standard local referral process.  This will include providing the referring agency with a decision as to whether the case meets the criteria for multi-agency management at Level 2 or 3 within 10 days of receipt of the MAPPA A and the date for the Level 2 or 3 meeting.  If a case does not meet the criteria for Level 2 or 3 management, the MAPPA Co-Ordination Unit should provide the lead agency with the reasoning for this decision. 

7.20 A local escalation process using line management structures should be in place for disputed cases. 

7.21 Where an urgent meeting is required and the case cannot wait until the next scheduled meeting, the lead agency must contact the MAPPA Co-ordinator direct to arrange it.

Levels of management and risk

7.22 The three different levels enable resources to be deployed to manage identified risk in the most efficient and effective manner.  The risk of serious harm the offender has been assessed at will always be central to the reasons for increased multi-agency oversight and management.  However levels of risk do not equate directly to the levels of MAPPA management and therefore not all high risk cases will need to be managed at Level 2 or 3.

7.23 When assessing the appropriate MAPPA Level, the lead agency must consider the nature of previous offending, previous compliance with supervision and any previous recidivism, including how quickly re-offending occurred.  Certain offending profiles are always likely to benefit from the assurances offered by having formal multi agency discussions and a RMP approved at Level 2 or 3.

7.24 When an offender is released from custody on a life or an indeterminate public protection sentence, it is because the Parole Board have assessed that their risk is manageable in the community.  As with any offender who has spent a significant period of time in custody, they will need support to resettle into the community and they may be managed at Level 1.  However there are cases where the Parole Board releases an offender who requires management at MAPPA Level 2 or 3, including those with exceptional needs or complex risk factors.  Particular consideration should be given to referring a case to Level 2 or 3 where the offender is released significantly over tariff expiry, where release was not supported in parole reports, where there has been a history of non-compliance with licence conditions, or where there is high public interest and a risk of reputational damage. 

7.25 MAPPA provide a framework to manage changing circumstances effectively and consistently.  To ensure effective use of resources and that attention is directed at those cases who pose the most significant challenges, cases should be managed at the lowest level that provides a defensible Risk Management Plan (RMP).  High risk cases may be managed at Level 1, if the risks are manageable by the lead agency and decisions are clearly recorded, defensible and kept under review.

Level 1 Management 

7.26 Section 325 of the Criminal Justice Act 2003 requires the responsible authority to establish arrangements for the purpose of assessing and managing the risks posed by MAPPA offenders, and to co-operate with the DTC agencies in doing so.  Unlike other cases in the criminal justice or mental health care system, there is a shared responsibility for managing the risk posed by MAPPA offenders.  Level 1 management is used when the risks posed by the offender can be managed effectively by the lead agency.  While the lead agency has the primary responsibility for managing these cases, multi-agency working is still essential.  Other agencies are still likely to be involved in risk management and it is expected that information sharing takes place.  If any agency working with the offender has concerns about the effectiveness of the risk management plan, they must discuss this with the lead agency, and escalate this through the line management chain in cases of disagreement.  The lead agency must be able to satisfy themselves that they have taken all reasonable steps to gather information from other agencies, have responded appropriately to the offender’s risk and that Level 1 management is appropriate. 

7.27 The lead agency must have arrangements in place to review cases managed at Level 1 to ensure Level 1 is still appropriate.  The lead agency should have defined minimum standards of review which must be agreed with the SMB.  The lead agency should review Level 1 MAPPA offenders in accordance with their policies.  When reviewing the MAPPA Level, the lead agency must actively seek out any new information that would impact upon the risk assessment, namely a change in circumstances, risk information and/or escalation in risk.  This will involve approaching other agencies for new information.  This will result in the risk assessments and RMP being revised and may result in a referral to Level 2.  The outcome of Level 1 reviews should be clearly recorded on agency systems.  

7.28 Discussions and professionals’ meetings should be held between agencies as necessary and should take into account any information pertaining to escalating risks.  All professionals’ meetings should consider if a referral to Level 2 or 3 is necessary.  Any disagreement at professionals’ meetings must be escalated through the line management chain.

7.29 It is essential that information-sharing takes place.  ViSOR should be used as the primary database for information sharing between Responsible Authority agencies, however single agency systems should also be used where appropriate.  

7.30 It is important that the lead agency, in discussion with others as appropriate, considers whether disclosure to a third party should take place as part of the RMP.  Chapter 10 – Disclosure contains information on the procedure and principles of disclosure.  All decisions regarding disclosure must be recorded and dated. 

8. ViSOR



Introduction



8.1	This section explains how the ViSOR database operates and supports MAPPA.



8.2	ViSOR provides a central store for up-to-date information about offenders that can be accessed and updated by the three Responsible Authority agencies – the police, the Prison Service (both public and the contracted-out estate) and the Probation Service. ViSOR operates in other UK jurisdictions and it is potentially a vital component for any cross-border transfer discussions. It is available to police forces in Scotland, Jersey and Northern Ireland, the British Transport Police and the Royal Military Police, as well as to all Scottish prisons, mental health bodies and Scottish Criminal Justice Social Work departments.



8.3	Cases in ViSOR are known as “nominals.”



8.4	The benefits of ViSOR are as follows.

· ViSOR provides a secure database, graded as CONFIDENTIAL, enabling the prompt sharing of risk assessment and risk management information on individual offenders who are deemed to pose a risk of serious harm to the public.

· ViSOR improves the capacity to share intelligence and improves the safe transfer of key information when these offenders move between areas. This enhances public protection measures. 

· In addition, ViSOR provides the opportunity to access some level of consistent management information to support the Strategic Management Board (“SMB”) in performance analysis and improved working practices. 

· It will also provide information for the MAPPA annual reports. 

· It acts as a central store for the minutes of MAPP meetings.

· There is new functionality on ViSOR which allows for the specific recording of Notification requirements for both Registered Violent Offenders (subject to Violent Offender Orders) and Registered Terrorist Offenders (subject to notification under the Part 4 Notification Requirements of the Counter-Terrorism Act 2008).



Standard – SMBs must ensure that there is an objective regarding the integrated and cohesive usage of ViSOR by the Responsible Authority agencies in their MAPPA Business Plan 



8.5	ViSOR usage within the MAPPA area should be a routine topic for discussion, review and action within SMB meetings.



Handling ViSOR Data



Standard – All information held on ViSOR should be graded as CONFIDENTIAL



8.6	The collective information held on ViSOR is classified under the Government Protective Marking Scheme (“GPMS”) as CONFIDENTIAL. Individual offender information may be classified as RESTRICTED. Each classification requires certain security measures to be implemented and requires all ViSOR users to adhere to them. 



8.7	As it is a CONFIDENTIAL application, requests under the Data Protection Act 1998 for information contained within it, such as Subject Access Requests, will probably be denied, but must still be considered on a case-by-case basis. 



8.8	Similarly, requests to MAPPA Areas under Freedom of Information (“FOI”) legislation should be carefully considered. This is because ViSOR contains confidentially graded information such as active police and prison intelligence. To disclose such information could adversely affect police and prison activity.



8.9	Nominal record owners should be mindful that individual agencies retain the ownership of ViSOR data supplied by their organisation. Therefore, record owners should ensure that they do not share information owned by other ViSOR users without consulting them.



8.10	In order for ViSOR to be an effective information-sharing and risk management tool, it was agreed that each nominal record should consist of a front-page summary screen of information and a number of attachments that contain detailed information relating to the relevant offender. Each nominal has a ViSOR Manager who has responsibility for the collation and quality assurance of information stored on that record. There can also be a number of partners to a record who have the ability to input information into the nominal record. Whoever inputs information into ViSOR is responsible for ensuring that the information is accurate.



Standard – All Category 1 offenders and all other categories managed at level 2 and level 3 must have a ViSOR record created



8.11	All of the relevant MAPPA population should be entered on ViSOR, including those offenders currently serving custodial sentences. 



8.12	The responsibility for creating and managing ViSOR records is as follows:

· Category 1 offenders – the Police Service.

· Category 2 offenders – the Probation Trust. Currently the Probation Trust will only enter Category 2, managed at level 2 and 3 cases on to ViSOR, and

· Category 3 offenders – where the case was actively managed by the Probation Trust on licence and at its expiry the management has been transferred to Category 3, or the offender is currently being managed on a community order, the Probation Trust will be responsible for the management of the case on ViSOR. 

· For all other Category 3 cases, the police will be responsible for the creation and management of records.



Standard – Named police, probation and prisons staff should be partnered to all live ViSOR records managed at level 2 and level 3



8.13	The SMB should ensure that there are local mechanisms in place to regularly review the application of this standard which promotes the systematic and necessary exchange of information in order to support MAPPA.



Standard – All live ViSOR records will be actively and accurately maintained and updated by Record Managers and relevant partners



8.14	Details of all MAPPA offenders will be entered on ViSOR following sentence, except for Category 2, level 1 cases. Information regarding these will be available via the local probation case management systems and eventually the Probation Service Case Management system. 



Category 1



8.15	It is the responsibility of the police to enter all Category 1 cases (including those jointly managed with YOTs, Probation Trusts, or mental health services) on ViSOR. Best practice is to create a nominal entry 3 days after sentence. The police should ensure that the record is maintained to the National ViSOR Standards. While the offender is in custody, they should create the Prison Service (the prison establishment where the offender is located) as a partner to the ViSOR record in all cases, and the Probation Trust as a partner in MAPPA level 2 and 3 cases. After local Responsible Authority agreement, they could also create the Probation Trust as partners in relevant MAPPA level 1 cases.



Category 2



8.16	It is the responsibility of the Probation Trust to enter all Category 2 cases (managed at level 2 or 3), including cases managed by YOT and mental health services, no later than 6 months before release from prison, youth custody, or hospital, and to manage the record thereafter. The Probation Trust will be responsible for:

· Ensuring that the ViSOR record is maintained according to National ViSOR Standards.

· Ensuring that the Prison Service (the prison establishment where the offender is located) is created as a partner to the ViSOR record whilst the offender is in custody.

· Ensuring that the relevant MAPPA Co-ordinator is created as a partner to the ViSOR record, in cases where offenders are detained in hospital out of area. 

· Activating the MAPPA flag on local (national) case management systems within three working days of the sentence. This flag will include details of the offender’s MAPPA level when this is decided 6 months before release.



Category 3



8.17	Probation Trusts will enter and manage information on ViSOR in those Category 3 cases where the offender is under their statutory supervision, plus those which have transferred directly from Category 2, for example, where the licence has ended but the case still requires level 2 or 3 management. 

8.18	The police will be responsible for managing information on ViSOR in relation to all other Category 3 offenders.



YOT and Mental Health responsibilities and ViSOR				



Standard – YOTS and Mental Health Services and Teams must provide relevant data for updating ViSOR cases



[bookmark: OLE_LINK2]8.19	Category 1 (Registered Sexual Offenders) – All Category 1 offenders will have a ViSOR record and a nominated police Offender Manager who is the owner of the record. The YOT case worker or relevant Mental Health case worker must contact the police Public Protection Unit to inform them that they are involved in the case, provide their contact details, and obtain details of the police officer responsible for managing the record. The YOT / Mental Health Service and Team and the police will be expected to work closely together to manage the case, with each informing the other of any significant changes or developments. This will allow the police to keep the ViSOR record updated. Where the case is managed at level 2 or 3, the MAPP meeting will also identify new information which should be entered on ViSOR.



8.20	Category 2 (Violent Offenders) – the YOT / Mental Health Service and Team must ensure that the MAPPA Co-ordinator is kept informed of significant changes and events, for example, the date of release from custody and the date of expiry of supervision. Where the case is managed at level 2 or 3, the MAPP meeting will identify new information which should be entered on ViSOR. This must be supplied quickly to the Probation Trust ViSOR Administrator for action.



8.21	Category 3 (Other Dangerous Offenders) – the MAPP meeting will identify which new information should be entered on ViSOR, e.g. updating risk assessments, a change of personal circumstances, arrests and other intelligence pertinent to the effective MAPPA management of the case. The YOT / Mental Health Trust and Team must supply this promptly to relevant ViSOR staff. 



Archiving arrangements



Standard : All ViSOR records should be archived appropriately at the end of the relevant inclusion period



8.22	When a ViSOR nominal ceases to be an active MAPPA case, it will be archived. This means that the information will remain within ViSOR and, if necessary, can be re-activated. The nominal record will be retained until the 100th anniversary of the individual’s birth. At this point, it will then be reviewed and, in most cases, will be removed from ViSOR. 



8.23	The period for which an offender remains subject to MAPPA varies significantly. Some will be subject to MAPPA for life, others for less than 6 months. The period will depend upon the offence committed and the sentence imposed. The discharge of offenders from MAPPA can only take place in the following circumstances:

· Category 1 offenders will be discharged from MAPPA and archived when their period of registration expires. In the most serious cases, registration will be for life (subject to current review plans) and the case will be archived when the offender dies. At the end of any determinate period of registration, they may alternatively be re-categorised as a Category 3 offender. 

· Category 2 offenders will be discharged from MAPPA and archived on licence expiry, discharge from hospital, discharge from post-hospital supervision or revocation of Disqualification Order. They may alternatively be re-categorised as a Category 3 offender. The current probation business model allows them to be archived when they are no longer managed at level 2 or level 3.

· Category 3 offenders will be discharged from MAPPA and archived when a level 2 or 3 MAPP meeting decides that the risk has reduced sufficiently. 



8.24	Further guidance on the retention of information can be obtained from the ACPO 2006 Guidance on the Management of Police Information. 



8.25	For further information on how records in ViSOR should be completed, guidance is available in the ViSOR Handbook: NOMS Guidance for Prison and Probation Services on the use of ViSOR and NPIA (2010) ViSOR Standards 2.0. The ViSOR Standards are available online at http://www.acpo.police.uk/documents/crime/2011/20110404%20ViSOR%20Standards%20v2%200_Nov%202010.pdf.



Please note that this is a link to a document, not a web page. If given the choice to Open or Save, choose Open.



To avoid confusion: the standards set out in this chapter do not form part of the ViSOR Standards 2.0.

9. Information-sharing

Introduction

9.1 This chapter provides guidance on information sharing between Responsible Authority (RA), Duty to Co-operate (DTC) agencies and those that the RA considers may contribute to the assessment and management of the risk presented by MAPPA offenders under MAPPA (Associates, introduced by the Police Crime Sentencing and Courts Act (PCSCA) 2022).  This includes sharing information in relation to all categories (1-4) and all levels (1-3) of MAPPA offenders.  Sharing information with other agencies and individuals must follow the guidance on disclosing information to third parties provided in Chapter 10 - Disclosure. 

9.2 Information that is shared under MAPPA remains the responsibility of the agency that owns it and it will be for that agency to deal with any Subject Access Requests (SAR) under the Data Protection Act (DPA) 2018.  See Chapter 13b - MAPPA Minutes for more information on SARs.

9.3 For further information on the sharing of information, see the Data Sharing Code of Practice issued by the Information Commissioner in 2020.  It is available from the website of the Information Commissioner's Office (ICO) at https://ico.org.uk/for-organisations/guide-to-data-protection/ico-codes-of-practice/data-sharing-a-code-of-practice/ and the MAPPA website.  The code of practice deals with a number of important issues such as Data Sharing and the Law; Fairness and Transparency; Security; Governance; and Individuals' Rights.  It is a statutory code and although it is not binding, it can be used in evidence in legal proceedings.

Principles of information-sharing

9.4 The purpose of sharing information about individuals (data subjects) under MAPPA is to enable the relevant agencies to work together more effectively in assessing risks and considering how to manage them in order to protect the public.  Agencies should share all relevant information, so that public protection is not compromised, while respecting the rights of data subjects, which may limit what can be shared.  These rights are set out in Part 3 of the DPA 2018 and Article 8 of the European Convention on Human Rights.  In summary, the principles derived require that information sharing is lawful, necessary and proportionate.  See also Chapter 10 - Disclosure.

Information-sharing must be lawful 

9.5 Information sharing must be in accordance with the law.  Sections 325(4) -(4G) of the Criminal Justice Act 2003 (CJA) expressly permit information sharing between RA, DTC and Associate agencies for the purposes of assessing and managing the risks presented by MAPPA offenders.

9.6 These agencies and individuals are considered to be competent authorities in relation to the DPA 2018 when sharing information under MAPPA, even where they would not otherwise qualify as competent authorities (see sections 325(4D) and (4E). This means that information sharing under MAPPA is always carried out under Part 3 DPA 2018. 

9.7 Section 325(4B) provides that disclosure under section 325 will not breach any obligation of confidence owed by a person disclosing information, or any other restriction on the disclosure of information. 

9.8 Section 325(4C) provides that information-sharing under MAPPA must be in compliance with the DPA 2018. The sharing of information must comply with the six Data Protection Principles set out in Part 3 of the DPA 2018 (see Chapter 10 – Disclosure).  Among other things these principles prohibit sensitive processing (i.e. the sharing of sensitive personal information) unless at least one of the conditions in sch.8 to the DPA is met.[footnoteRef:17]  Information shared under MAPPA will usually meet the statutory etc. purposes and administration of justice conditions and may meet the safeguarding of children and of individuals at risk condition.  The Data Protection Principles also dictate that the purpose of information sharing must be specified and the information shared must be accurate and up-to-date, stored securely, and not be retained any longer than necessary (each agency should follow its own policy on this).  If concerns about the legality of information sharing are inhibiting the effective management of a case SMBs or MAPPA Co-ordinators can contact the national MAPPA team for advice.   [17:  Sensitive processing is defined in s.35(8) Data Protection Act 2018. ] 


Information-sharing must be necessary 

9.9 Any interference with the right to private life by a public authority (such as a criminal justice agency) must be "necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others" (Article 8 of the European Convention on Human Rights).  The sharing of information by MAPPA agencies for MAPPA purposes satisfies these conditions in so far as it is necessary to prevent disorder or crime or to administer justice. 

Information-sharing must be proportionate 

9.10 In human rights law, the concept of proportionality means doing no more than is necessary to achieve a lawful and reasonable result.  In addition, the third Data Protection Principle of the DPA provides that personal data must be adequate, relevant, and not excessive in relation to the purpose for which it is being shared.  For MAPPA agencies, this means ensuring that information about the data subject is relevant to assessing and managing risk and that no more information is shared than is needed to manage that risk.  For example, if only an individual’s name and address are needed, sharing their race and religion would be disproportionate.

Data Sharing Agreement

Standard - Each Strategic Management Board (SMB) has a Data-Sharing Agreement between all RA and DTC agencies

9.11 Each agency should follow its own data protection policies in sharing information with other agencies under MAPPA.  Co-operation between agencies will be easier if there is a shared understanding of each other’s policies, as there may be differences on points of detail.  The SMB in each area should develop a Data-Sharing Agreement (DSA) setting out how agencies will share information with each other, so that they are following a common set of rules and security standards as far as possible.  This differs from the Memorandum of Understanding (MoU) in that the MoU covers all of the ways in which agencies co-operate, not just the sharing of information (see 3.10-3.13). 

9.10 The ICO Code of Practice covers the issues that a DSA should cover, including what information is to be shared, with whom, and why; the quality and security of the information; the circumstances governing the length of time for which the information is retained; and what happens if the agreement is breached.  An example DSA is available on the MAPPA website at https://mappa.justice.gov.uk/connect.ti/General/view?objectId=22899781.

9.11 The exchange of information with Associate agencies must be considered on a case-by-case basis but those that are often involved with MAPPA offenders, such as the Fire and Rescue Service or non-DTC accommodation and education providers, should be included in the DSA.  The DSA should pay particular attention to ensuring the safety and security of the personal information shared.  See Chapter 10 – Disclosure for more details on exchanging information with non-MAPPA agencies.

9.12 Information sharing with Associate agencies to manage an identified risk should still take place even if there is no DSA.  



Chapter 10 - Disclosure 

Introduction

10.1 This chapter deals with disclosing information to individuals or agencies in respect of a specific offender under MAPPA as part of a Risk Management Plan (RMP).

10.2 For the purposes of the Guidance, information-sharing is the sharing of information between Responsible Authority (RA), Duty to Co-operate (DTC) and Associate agencies.  Disclosure, on the other hand, is the sharing of information about a MAPPA offender with a third party (not an RA, DTC or Associate agency) for the purpose of protecting the public.  The third party could be a member of the public, such as a victim, an employer or a person forming a relationship with an offender, or a person acting in a professional capacity that does not qualify as an RA, DTC or Associate agency.

Decision to disclose

Standard - Disclosure to a third party is considered for all MAPPA offenders at each review

10.3 All MAPPA offenders must be risk assessed to identify anyone who may be at risk of serious harm from them.  The Risk Management Plan (RMP) must identify how these risks will be managed.  As part of this process, consideration must be given in each case to whether the disclosure of information about an offender to others should be made to protect victims, potential victims, staff, and other persons in the community.  This applies to all categories and levels of MAPPA case, and consideration is a legal obligation for the RA under s.327A CJA in relation to offenders convicted of child sex offences.  The overriding factor is the need to protect the public and safeguard children[footnoteRef:18] and adults at risk[footnoteRef:19].   [18:  In line with s.11 and s.28 Children Act 2004.]  [19:  Adults at risk is defined in Section 42(1) of the Care Act 2014 and Section 126(1) of the Social Services and Well-being (Wales) Act 2014] 


10.4 The purpose of the disclosure must be specified and recorded in all cases.  Before disclosure is made the alternatives must be considered and found to be inappropriate or ineffective. An informed decision must be made about how much information to disclose.  Personal information can only be disclosed if it is limited to what is necessary for the assessment and management of risk.  Information that could be used to identify a victim should not be shared unless disclosure is necessary to manage risk.

Level 1

10.5 Cases being managed at Level 1 must be reviewed in line with the lead agency's policy.  Disclosure must be considered as part of each review.  It is not necessary to inform the MAPPA Co-ordinator about disclosure decisions for Level 1 offenders, but details of the decision making must be recorded on the lead agency's case management system and must be made available if required.  Consideration of disclosure to a third party may result in a referral for Level 2 or 3 management so that all information to inform the decision is fully shared and plans to manage the disclosure can be made on a multi-agency basis. 

10.6 If complex disclosures (i.e. those requiring legal advice) are being considered, it would be good practice to discuss such a decision at a MAPPA meeting.  For more information on complex disclosures see paragraphs 10.23-10.26 below.   

Level 2 and 3

10.7 Disclosure to a third party must be considered at all Level 2 or 3 MAPPA meetings.  Any decision to disclose should be agreed by all agencies at the meeting.  If disclosure is agreed it will be carried out in a timely manner by the most appropriate agency.  In the unlikely event that an agreement cannot be reached, the agency that holds and owns the information will make the decision in line with its own policies (although see 10.13-10.16 for restrictions).  The reasons for either disclosing or not disclosing information must be fully recorded in the MAPPA meeting minutes, along with any disagreements and concerns raised. 

Standard – All decisions and subsequent action on disclosure are recorded on the lead agency case management system (Level 1) and in the MAPPA meeting minutes (Levels 2 and 3)

10.8 All decisions and action on disclosure must be recorded, including decisions about involving the offender in the disclosure process.  Records must include the reasons for disclosure, including why alternatives were rejected, an assessment of the risks surrounding disclosure, the agency and individual who carried out the disclosure, specific details of what was disclosed and the date that it occurred.  If a local form is used to make disclosure a copy must be retained in line with agency policy.

Legal authority to disclose

Standard - All disclosures of information about MAPPA offenders to third parties comply with the law, are necessary, and are proportionate.

10.9 The Data Protection Act 2018 (DPA) sets out the rules for handling and sharing personal information.  It requires that any person or organisation processing personal data (including disclosure) must comply with the six Data Protection Principles (as set out in s.34 DPA).  These six principles are:

1.	Processing is lawful and fair;

2.	Processing is specified, explicit and legitimate;

3.	Personal data is adequate, relevant and not excessive;

4.	Personal data is accurate and kept up to date;

5.	Personal data is kept for no longer than is necessary;

6.	Personal data is processed in a secure manner.

10.10 When deciding whether to disclose personal information, agencies must consider the following: 

a. The first Data Protection Principle (set out in s.35) requires data to be processed lawfully and fairly. 

Lawful: The statutory authority to disclose information includes the following legislation:

· The Police Act 1997 Part 5 requires the police to provide criminal records certificates to potential employers.

· The Criminal Justice Act 2003 (CJA) s.327A places a duty on the RA to consider disclosing information to members of the public about the previous convictions of any child sex offender managed by the RA.

· The Children Act 2004 s.12D and 14B requires the disclosure of relevant information to Children’s Trust Boards and Local Safeguarding Children Boards.

· The Domestic Violence, Crime and Victims Act 2004 Part 3 obliges probation to provide victims with information about an offender’s licence conditions that relate to contact with the victim and other appropriate information.

· Common law powers to share information for the prevention and detection of crime.  Common law powers are the basis for the disclosure schemes listed in 10.27.

Fair: For disclosure to be fair, the decision maker must show that they have considered the Human Rights Act 1998 (HRA), which provides a right to respect for private and family life, home and correspondence.  Any interference with this right by a public authority (such as a criminal justice agency) must be “necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others.”  The disclosure of information under MAPPA will usually satisfy the prevention of crime criterion, as long as the disclosure is necessary and proportionate (See paragraphs 9.9-9.10).

b. In the case of sensitive processing, which is defined in s.35(8) of the DPA, at least one of the conditions in sch.8 must also be also met. The full list of conditions can be found at https://mappa.justice.gov.uk/connect.ti/General/viewdocument?DOCID=37557221&done=DOCCreated1&FID=6101392, but the following conditions are the most likely to be relevant:

· Disclosure is necessary for statutory purposes.

· Disclosure is necessary for the administration of justice 

· Disclosure is necessary for the safeguarding of children or individuals at risk.  

The first two of these conditions are likely to be met where disclosure is made by an RA or DTC agency to protect the public.  

When to disclose

10.11 Disclosure will take place only when the need to protect the public outweighs the offender’s right to privacy.  Circumstances where disclosure should be considered include, but are not limited to, where:

· there is evidence or a risk that grooming may be taking place, for example through leisure clubs, churches, employment etc;

· grooming needs to be prevented in schools and colleges.  If there is a risk that grooming may be carried out by a young offender, limited and controlled disclosure may be made to school or college staff;

· there is a condition in a civil order/licence excluding an offender from a specific location or having contact with named persons;

· others may be at risk, for example in supported accommodation, where disclosure to staff and managers may be necessary and in some cases disclosure to other residents and offenders may also be necessary;

· there is a need to protect past victims;

· there is a need to protect potential victims, in particular where offenders strike up new relationships with partners who have children or grandchildren.  In some cases, this may include friends or neighbours who have children;

· the public may be at risk through the offender's employment, training or education;

· a person may be in a position to actively assist in the risk management of an offender by being briefed about risk factors and scenarios; 

· the offender attends a place of worship where children and/or adults at risk are present; or

· the offender attends an event or venue.

Risk assessment

10.12 The likelihood and degree of harm that might arise as a result of the disclosure, including the potential impact on the offender, must be assessed.  Information should be disclosed only where this is a necessary and proportionate step to protect the public.  Contingency plans to support both victims and offenders must be put in place in relation to any identified negative impacts of disclosure. 

10.13 The disclosure of information about children must be handled sensitively, given that they can be particularly vulnerable.  Except for urgent cases, no decision on disclosure about anyone under 18 should be made without consulting a senior member of the Youth Offending Team and Children's Services.  For more information see Chapter 23 - Children.

10.14 Where information is to be disclosed to a child, the safeguarding needs of the child to whom the disclosure will be made must be considered in consultation with Children’s Services.  Decisions around disclosure should be informed by the best interests of the child (the best interests of the child assessment will usually include the views of parents/guardians) and should only take place if it is in the best interests of the child to do so.  Similarly, Adult Social Care and/or Safeguarding Services should be involved where disclosure is being made to an adult at risk.  Consideration may need to be given to the mental capacity of the adult who is to receive the information.

Public Order concerns and or disclosure to the media 

10.15 The police must obtain approval to disclose information or photographs to the media in accordance with their local force policy.  The police should refer to current policing practice guidance for further information on this.  

10.16 Any other significant concerns regarding public order risks as a result of disclosure should also be referred to the police for information in accordance with local police force policy, as they will have to manage any consequences resulting from the decision. 

10.17 HMPPS staff should never disclose information to the media and the Ministry of Justice Press Office should be informed before police make any disclosure to the media in relation to an offender under HMPS or Probation Service supervision.

Making disclosure

10.18 The individual(s) to receive disclosure must be correctly and specifically identified.  The person best placed to make the disclosure must also be identified.  Preparation and discussion must take place with whoever will be receiving the information.  This includes checking what they already know; that they understand the confidential and sensitive nature of the information they are receiving; and that they know how to make use of the information, what to do in the event of anything occurring that they need to report, whom to contact, and how to access support if required.  Details of the key triggers for offending behaviour and the requirements for successful risk management must be identified, for example, "This is what you need to look out for..." or "if you see X, you need to do Y." Getting them to sign a disclosure form is good practice and will provide an audit trail of what has been agreed, which can be helpful for both parties.  

10.19 When a complex disclosure (see 10.23-10.26 for examples) is made to an individual they should be made aware that such disclosures are not the norm and should agree not to use the information inappropriately.  When a photograph is disclosed, the individual should be shown a copy of the photograph rather than given one.  This can be done by using an electronic image.

Involvement of the offender

10.20 Consideration must be given to seeking representations from the offender before a decision is made to disclose, in order to ensure that all of the information necessary to make a properly informed decision is available.  Seeking their representations should be the norm, but there might be occasions when it is not possible or safe to do so.  These might include, but will not be limited to, those where involving the offender would:  

· risk prejudicing an ongoing or prospective criminal investigation;

· give rise to or increase the risk of harm to children or adults at risk;

· give rise to or increase the risk of harm to a new partner;

· risk reinforcing grievance thinking on the part of the offender in a way that would increase the risk presented by them generally;

· mean disclosing information that the offender is not aware of or risk compromising intelligence sources or putting such sources at risk;

· delay the process, where disclosure is necessary to avoid an imminent risk of harm and there is not enough time to seek representations; or

· not be possible as the offender cannot be traced. 

10.21 Each decision must be considered on its merits, having regard to the individual circumstances of the case.  Both the likelihood and the impact of the risk should be taken into account.  Any decision to disclose should be made on a multi-agency basis wherever possible.  When the need to consider disclosure for Level 2 and 3 cases is identified outside a meeting and requires an urgent and immediate decision, the relevant agency should still seek the views of other MAPPA partners where possible.

10.22 Subject to a risk assessment and where appropriate, offenders should be encouraged make the disclosures themselves in the first instance.  This may be done in private or in the presence of the police, probation or social care, depending on the circumstances and the offender’s preference.  However disclosures made by an offender in private must be followed up by the lead agency to ensure that accurate information has been disclosed and that the recipient understands the implications of the disclosure.  Disclosure should not be unduly delayed to enable the offender to make the disclosure.

10.23 Offenders do not have to be told that a disclosure has taken place if they have not given or been asked for representations.  Information given to a victim should not be discussed with the offender unless there are specific reasons for doing so.  If representations are not sought from the offender, the person receiving the disclosure should be told that the offender does not know that it has been made.

Disclosure to victims 

10.23 As with all disclosures, the provisions of Sch.8 of the DPA must be satisfied.  However, the following considerations will also help MAPPA meetings consider whether disclosure to a particular victim of personal data such as a photograph or information about a changed appearance, such as through gender reassignment, is justified:

· Can the offender safely be asked for representations about the disclosure (see paragraphs 10.20-10.23 above for further information on involvement of the offender)? 

· Does the offender pose a risk to the victim? 

· Can disclosure be considered necessary for the prevention or detection of crime? 

· Is the disclosure necessary and proportionate? 

· Will disclosing the information put the offender at risk? 

· Is there any indication that the victim will pass the information on to others?

· Would not disclosing the information defeat the purpose of a victim-requested licence condition? 

Photographs 

10.24 A victim may request disclosure of an up-to-date photograph of the offender.  This may be because they have not seen the offender for many years and want to be reassured that they will not meet them unknowingly or so that they will be able to recognise and report the offender if they enter an exclusion zone.  Victim Liaison Officers should refer such requests to a MAPPA meeting as set out in 10.5-10.7 above.  A photograph is considered to be sensitive personal data, so there is a presumption that it will not be disclosed unless there is a genuine risk, but each request must be judged on its individual merits.  

Gender Reassignment 

10.25 S.22 of the Gender Recognition Act 2004 makes it an offence to disclose information about a transgendered person’s application for a gender recognition certificate (protected information) unless disclosure is necessary for the prevention or detection of crime. 

Handling complex disclosures

10.26 Complex disclosures must follow the steps set out in this chapter.  If there are any queries regarding disclosure, in particular in relation to complex disclosures (such as gender reassignment or photographs) that you are unable to resolve locally, please contact the National MAPPA Team at MAPPA@noms.gsi.gov.uk. 

Disclosure Schemes

10.27 The Government has introduced a number of schemes designed to improve disclosure to the public.  These schemes do not change the law on disclosure but provide a framework for disclosure to take place.  Although these schemes often involve MAPPA offenders, they are police schemes and operate independently of MAPPA.  The schemes include:

· the Child Sex Offender Disclosure Scheme https://www.gov.uk/government/publications/child-sex-offender-disclosure-scheme-guidance; 

· the Domestic Violence Disclosure Scheme https://www.gov.uk/government/publications/domestic-violence-disclosure-scheme-pilot-guidance; and

· the Common Law Police Disclosure Scheme https://www.gov.uk/government/publications/common-law-police-disclosure.





11. Risk Assessment  

Introduction

Standard - All MAPPA offenders are subject to a thorough risk assessment to inform the creation of an effective Risk Management Plan (RMP) and to ensure that they are managed at the correct MAPPA level.

11.1 The risk assessment of offenders is the systematic collection of information to help determine the degree to which an offender poses an identified risk of serious harm to known individuals and to the public.  Risk cannot be eliminated, but it can be managed.

11.2 The assessment of risk and the identification of the factors that have contributed to offending and that support reform are the starting points for all work with offenders.

11.3 Risk assessment is a dynamic process that requires ongoing re-evaluation in the context of the offender's changing circumstances.  Risk assessments should be reviewed regularly in accordance with the lead agency's policies and procedures.

Risk assessment tools

Standard - All MAPPA offenders are assessed using the approved risk assessment tools where appropriate

11.4 Risk assessments must consider both static and dynamic risk factors in order to assess risk correctly.  There are a number of clinical and actuarial tools that assist with this process, including ARMS, SARA, OASys and RM2000. 

11.5 No risk assessment tool can be 100% predictive.  Good risk assessment practice depends on those undertaking it using the tool correctly, having all the relevant information, and having time to consider it.  For this reason, the Guidance places great emphasis on the identification of risk and information-sharing to assess risk.  Once risk has been identified and after information has been shared, it is the skill of the practitioner working with the offender, enhanced by the involvement of other professionals, which make the procedure meaningful.

Categorisation of risk

Standard - Offenders are categorised using the Risk of Serious Harm definitions below

11.6 HMPPS defines serious harm as: 

"An event, which is life-threatening and/or traumatic, from which recovery, whether physical or psychological, can be expected to be difficult or impossible."[footnoteRef:20] [20:  Offender Assessment System (OASys)] 


11.7 The level of risk of serious harm is the assessed likelihood of this event happening.  The levels are:

· Low: current evidence does not indicate a likelihood of causing serious harm.

· Medium: there are identifiable indicators of serious harm.  The offender has the potential to cause such harm but is unlikely to do so unless there is a change in circumstances, for example failure to take medication, loss of accommodation, relationship breakdown, drug or alcohol misuse.

· High: there are identifiable indicators of risk of serious harm.  The potential event could happen at any time and the impact would be serious.

· Very High: there is an imminent risk of serious harm.  The potential event is more likely than not to happen imminently and the impact would be serious.

11.8 This provides risk levels for all MAPPA offenders.  The categorisation of risk is refined by reference to those who may be the subject of that harm.  They include:

· The public: either generally or a specific group, such as the elderly, adults at risk (for example, those with a learning disability), future partners, women or a minority ethnic group.

· Prisoners: within a custodial setting.

· A known adult: such as a previous victim or partner. 

· Children: who may be at risk of harm, including violent or sexual behaviour, emotional harm or neglect, or because they are in custody. 

· Staff: anyone working with the offender from any agency.  This relates to all forms of abuse, threats and assaults experienced in the course of their employment.

Information-sharing

Standard - Risk assessments consider the information available from all agencies involved 

11.9 Responsible authority and duty to co-operate agencies involved with an offender must contribute to the risk assessment process by sharing appropriate information. 

· Probation: The Probation Service must assess the offender's risk of reoffending and risk of serious harm.  They provide an overview of an offender's compliance with supervision, their static and current dynamic risk factors, protective factors, and relevant interventions. 

· Police: the police must share appropriate intelligence to inform the risk assessment.  This may include allegations of further offences, lifestyle concerns and known criminal associates and information about victims.  

· Prison: Prison service staff, and those working in the youth justice secure estate, have much to contribute to an offender's ongoing risk assessment.  This is achieved through the timely review of the OASys assessment for offenders in custody and the concise reporting of risk related information using the MAPPA F intelligence report. 

· Youth Offending Teams (YOT): YOTs are responsible for referring to MAPPA and undertaken a comprehensive risk assessment on all children and young people who meet the eligibility criteria for MAPPA. 

· Children’s Services: Children’s Services should provide information on the nature and level of a child’s need, including parental capacity and family and environmental factors and on the nature and level of risk of harm the child may be facing. They should also provide information on the action being taken by them or others to safeguard the child, including, where relevant, child protection plan outcomes.

· Adult Services: Adult Services should provide information, where relevant, on an offender’s care and support needs and the action being taken to promote their well-being.  They will also be able to provide information on the nature and level of risk an adult at risk (offender as victim or perpetrator, or victim or other identified adults at risk) may be facing, their vulnerability and resilience, their risk to self, i.e. the possibility that they will self-harm or commit suicide, and the action being taken by adult services or others to safeguard the adult. 

· Mental health services and learning disability services: Mental health services, both community services and secure hospitals, provide an essential contribution to risk management for all offenders where there is past risk or potential future risk related to mental health or learning disabilities.  Where appropriate, mental health services should provide a clinical risk assessment and an insight into the mental health of an offender, how it relates to risk and risk to self, and the relevant clinical interventions available.  If a patient has received a hospital order or guardianship order, mental health services are the lead agency for their management.  (See Chapter 26 – Mentally Disordered Offenders). 

· Local Authority and Private Registered Provider of Social Housing (Registered Social Landlords in Wales): can provide advice on suitable accommodation and a report on the success of current arrangements.

· Health: the GP or other health professionals can contribute to risk assessment by sharing appropriate information. 

Risk assessment summary

11.10 Once all of the relevant information has been shared, it should be assessed and the following areas addressed: 

· Who is at risk? (See 11.9 above).  Where there are identified individuals at risk each one should be named.

· What is the nature of the risk?  What is the meeting concerned the offender might do?  The range of risky behaviours should be described along with the manner in which offences are committed (the modus operandi).  Previous patterns of offending will inform this discussion. 

· When is the risk likely to be greatest?  Consider how imminent further offending or risky behaviour is; are there particular future events that may increase the risk, if so, specify dates (e.g. release of a co-defendant from prison, ending of external controls).  Is one particular type of offending more likely to happen quickly than another?

· Circumstances likely to increase the risk: Consider patterns of previous behaviour as well as situational risk (e.g. increased access to victims).  Consider static risk factors - those factors that cannot change but do affect the risk, for example, type and number of previous convictions, age and gender.  Dynamic risk factors - those factors linked to offending that can change, for example, the offender is drinking heavily or has a lack of suitable accommodation, a mental disorder, evidence of victim access behaviours or relationships.  

· Protective factors – for example, a stable positive relationship, suitable accommodation or employment, offender’s motivation to change, evidence of engagement and active compliance with the risk management plan.  Emerging evidence suggests that protective factor assessment improves the prediction of reoffending over and above static and dynamic risk assessment alone. 

Standard - All MAPPA meetings at Level 2 and 3 outline a risk assessment summary to inform the RMP

11.11 Following discussion, it is the role of the Chair of the Level 2 or 3 meeting to summarise the risks identified, the impact of future offending (seriousness) and the likelihood of further offending (informed by the extent to which there are protective factors in place) and the imminence.  The meeting should then agree a risk assessment based upon the information provided.  This may be an endorsement of the assessment from the lead agency, but additional factors may come to light that require it to be amended, or that strengthen the evidence base for the assessment, and should be adopted by the lead agency. The Risk Framework found at Appendix 9 can assist meetings with making the judgment on risk level[footnoteRef:21].   [21:  This table draws on the MAPPA Guidance; the OASys Handbook; and current legislation. ‘Risk Levels’ from Kemshall, Mackenzie, G; Mackenzie, S. and Wilkinson (2011) ‘The Risk of Harm Guidance and Training Resources’ (2011) NOMS/De Montfort University. Amended May 2012. Amended National MAPPA Team September 2016.] 


11.12 The lead agency will take all the new information into account and update their risk assessment following the MAPPA meeting.

Justifying the risk assessment

Standard - All risk assessment are transparent and defensible

11.13 Risk assessment should both be objective and make use of the professional experience of the assessor.  It should be based on all available information, considered against the best available evidence on risk and should be tailored to each offender and their circumstances.  Eliminating risk entirely can never be achieved. 

11.14 Risk assessment forms part of a set of behaviours that, when taken together, will ensure that the decisions taken on how to manage an offender are defensible[footnoteRef:22]. [22:  Kemshall, H. (1998) Defensible decisions for risk.  Probation Journal 45 (2) 67-72. 
Kemshall, H. (2009) Working with sex offenders in a climate of public blame and anxiety: How to make defensible decisions for risk.  Journal of Sexual Aggression 15 (3) 331-343.] 


· All reasonable steps have been taken, and reliable assessment methods have been used.

· Information has been collected and thoroughly evaluated.

· Decisions have been recorded (and actions subsequently carried out).

· Policies and procedures have been followed.

· Practitioners and their managers have adopted an investigative approach and have been proactive.

11.15 Risk assessment must never become formulaic.  There must always be a place for discretion and professional judgment.  Static and dynamic indicators and protective factors should be taken into account when determining the overall risk of reoffending and risk of serious harm and deciding upon the level of management.  Risk must be kept under review and MAPPA meetings and MAPPA professionals must continue to take an investigative approach, remaining professionally curious about the offender and their circumstances.  Where there is more than one agency involved in the management of the case, it is essential that the Probation Practitioners consult and agree the overall risk level at which the offender will be managed.  This must be recorded by the lead agency as the level of risk management required.

12. Risk Management Plan

Introduction

Standard - All MAPPA offenders have an effective Risk Management Plan

12.1 Effective risk management is the core function of MAPPA, and achieving it requires all agencies to share relevant information.  All agencies should look to do all they can within their powers to contribute to risk management.

12.2 Risk management is the construction and implementation of a plan which addresses the identified risk and protective factors.  In effect, it is what staff do with an offender that is crucial.  Risk management is not an exact science as it is not possible to eliminate risk entirely.  It is therefore critical that the decisions made are defensible, the Risk Management Plan (RMP) is implemented and monitored through regular reviews, and adjustments to the RMP are made as necessary.  RMPs should be shared with all relevant agencies following a review, including reviews for Level 1 cases.

12.3 When an offender is identified as a MAPPA offender, the lead agency has a duty to ensure that any identified risks are managed robustly at the appropriate level of MAPPA management.

12.4 The RMP must include actions to monitor and where possible change the behaviour and attitudes of the offender in order to minimise the risk of serious harm.  RMPs should relate to current and expected future risks and should draw upon information from all relevant agencies within MAPPA.

12.5 All MAPPA offenders must have an RMP completed by the lead agency to its own required standards.  Information from DTC or any other agencies involved and other Responsible Authority agencies should inform the RMP. 

Level 2 and 3 Risk Management Plans

Standard - Every level 2 or 3 MAPPA offender has a RMP agreed by the MAPPA Chair

12.6 All level 2 and 3 offenders require a MAPPA RMP.  The MAPPA risk assessment will identify all areas of risk of serious harm and the MAPPA RMP will set out all the single and multi-agency actions agreed at the MAPPA meeting to manage those risks.  The final decision on whether an agency agrees to accept an action rests with that agency and explanations for where considered actions could not be taken forward should be recorded in the minutes.  Alternative actions should be considered if an action is identified that an agency is not able to carry out.  Once an agency has accepted an action it is responsible for ensuring that it is completed.

12.7 There should be only one risk management plan.  The risk management plan is that of the lead agency.  When a MAPPA meeting takes place the meeting will devise the risk management plan with the lead agency.  The lead agency when recording the risk management plan on its own systems will reflect the RMP agreed by the MAPPA meeting.  There may be cases where some elements of the RMP will not be recorded on the lead agency system, e.g. details of victim safety planning or sensitive police information or tactics.  Where a decision is taken for there to be a difference between the recording of the plan this should be clearly stated in the MAPPA minutes.  

Standard - The lead agency RMP and ViSOR are updated after every MAPPA meeting 

12.8 Once the MAPPA RMP is in place, the case manager must update the lead agency RMP and ViSOR accordingly.  Other agencies must also ensure that their own databases are updated in line with the MAPPA RMP. 

12.9 The MAPPA RMP must:

· Be specific, measurable, achievable, realistic and time-limited (SMART).  It should clearly identify ownership of each action point, with a named agency and wherever possible a named individual in that agency.

· Identify what will be done and how this will manage the risk.  Action descriptions must provide enough detail to explain what must be achieved and must cover each risk identified.

· Be reviewed formally at a specified future date.

· Have a completion date for each action.  The date should be specified and not left to be achieved 'as soon as possible.'  The completion date for ongoing actions could be the date of implementation or a milestone as appropriate.

· Contain actions to protect victims or other identified individuals at risk. 

· Include specific safeguarding actions to manage and reduce the identified risk(s) where an offender is assessed as posing a risk of harm to children (identified child, children in general, unborn child) or adults at risk (identified adult, adult at risk in general).  An adult at risk is an adult who has care and support needs; is experiencing, or is at risk of, abuse or neglect; and, as a result of those care and support needs, is unable to protect themselves from either the risk, or the experience, of abuse or neglect. 

· Align with the child protection plan (CPP) if there is one in place for an identified child.

· Include a contingency plan should the original RMP break down or if there is any other change of circumstances. 

12.10 Where there is a real and immediate threat to life and it has not been possible to put in place a plan to adequately manage the risk within the MAPPA meeting, consideration should be given to the police making a referral to the UK Protected Persons Service.  The process for this is available on Police service intranets.

Elements of Risk Management

Standard - RMPs address supervision, monitoring and control, interventions and treatment, victim safety and contingency plans 

12.11 SMBs are not obliged to adopt the MAPPA working arrangements promoted in the Four Pillars of Risk Management[footnoteRef:23] but the headings below provide a useful framework for analysing risk and developing the RMP whether or not the Four Pillars framework is used.  The headings are: [23:  The 4 Pillars of risk Management is a new approach to the planning and delivery of risk management developed by Prof. Hazel Kemshall at De Montfort University. The model is based on the four pillars of Supervision, Monitoring & Control, Interventions and Treatment and Victim Safety Planning.] 


· Supervision.

· Monitoring and control.

· Interventions and treatment.

· Victim Safety.

The RMP must include contingency plans and record all licence conditions.

Supervision

12.12 Supervision is not limited to statutory supervision by the Probation Service or YOT but also includes engagement with any other agency that has a role in helping offenders to lead law-abiding lives.

12.13 Examples of supervision:

· Office-based supervision.

· Home visits (by police and probation) and other regular visits to the offender's premises.

· Contact with healthcare professionals.

· Interaction with staff in Approved Premises.

· Tenancy support from Housing Associations.

· Help from the Department for Work and Pensions (DWP) in finding work.

· Actions to build on offenders' strengths and protective factors.

· Education.

· Involvement of children's social care.

Monitoring and Control

12.14 Monitoring and control are strategies aimed at controlling and reducing opportunities for harmful behaviour.

12.15 Examples of monitoring and control:

· The use of licence conditions (see PI 09/2015 for details).

· A licence condition placing restrictions on residence - for example, residing at Approved Premises or residing as directed.

· Restrictions on association, activities and movements.

· Surveillance and electronic monitoring.

· Polygraph examinations.

· The use of restrictive orders.

12.16 Restrictive orders: where offenders pose a continuing risk of serious harm, the police will consider whether these risks are high enough to justify applying for a restrictive order.  Examples include:

· Notification Order (Sexual Offences Act 2003 (SOA 2003) sections 97 to 101).

· Sexual Harm Prevention Order (SOA 2003 sections 103A to 103K).

· Violent Offender Orders (Criminal Justice and Immigration Act 2008, Chapter 4, Part 8).

12.17 Sexual Risk Order (SOA 2003 sections 122A to 122K can be applied for restrictions as a preventative measure before a conviction. Please see appendix 5 for details of this and for the other civil orders for managing MAPPA offenders.

Interventions and Treatment

12.18 Interventions and treatment are activities that focus more on developing the offender's own ability to avoid and manage risk situations and to build strengths and protective factors that enable desistance from offending.  They may be mandatory, such as complying with a licence condition, or voluntary.  They may include, but will not be limited to, accredited programmes.

12.19 Examples of interventions and treatment:

· Attendance at programmes that address the causes of offending behaviour.

· Interventions that emphasise self-management of risk and which promote the use of internal controls over the longer term.

· Interventions that combine intensive supervision with the appropriate use of sanctions and responding to non-compliance.

· Supportive and integrative approaches where risk assessments indicate their usefulness, e.g. Circles of Support and Accountability.

· Referral for medical or psychological interventions as required.

· Co-operation with drug and alcohol advisory services.

· Involvement in other activities to divert the offender from offending, such as appropriate employment or voluntary work.

· Identifying a role for family, parents and carers.

Victim Safety

12.20 Victim safety strategies are designed to protect previous and potential victims from harm. 

12:21 Examples of victim safety actions:

· The disclosure of information to third parties (including through the child sex offender disclosure scheme and the domestic violence disclosure scheme).

· Relocation of the victim.

· Safety advice and physical safety measures for victims.

· Action by Children's Services.

· Exclusion zones and non-contact orders and arrangements to monitor them.

· Domestic violence prevention notification (DVPN) and domestic violence protection order (DVPO).  Further information can be found at https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/575363/DVPO_guidance_FINAL_3.pdf.

Contingency Plans

12.22 Contingency plans should be included in all RMPs to set out the action(s) to be taken if the RMP is no longer enough to manage the risk.  They will include rapid response arrangements to changing situations or a deterioration in circumstances or behaviours.  Contingency plans should consider what actions will be taken in the event of a change of circumstances.  In particular it is helpful to consider the factors that are likely to indicate an increase in risk for an individual.  The following factors are associated with escalating risk:

· A change in situational risk - this could be because an offender has increased proximity to victims or is behaving in ways that are likely to increase proximity or to increase opportunity to offend in other ways.  It could also be because of a change to someone else's circumstances, such as a partner’s pregnancy.

· Deterioration in lifestyle - examples could be loss of accommodation, relapse into drug or alcohol use, or increased association with offending peers.  The MAPPA meeting will need to consider which lifestyle factors would be associated with increased risk for each offender.

· Psychological factors - examples may be an increased preoccupation with offending or offending-related issues (e.g. sexual preoccupation, offence-related sexual interests or emotional congruence with children) or it may be a deterioration in mental or psychological wellbeing (e.g. as a result of not taking medication).

· Breakdown in supervision - this may be missing appointments, or where compliance is superficial, with the offender attending appointments but not engaging with the process, not engaging with wider interventions or treatment, or is Unlawfully at Large.

The MAPPA meeting needs to be alert to which changes are linked to an increase in risk in each individual case and provide contingency plans accordingly.

12.23 Victim(s) who have asked for victim contact under the statutory scheme must be informed by the Victim Liaison Officer (VLO) when an offender is subject to recall proceedings.  The victim(s) must be kept informed where there is a delay between recall and the offender being returned to custody.

Foreign Travel 

12.24 Travel outside the UK by MAPPA offenders can cause significant concern.  Foreign travel restrictions and requirements vary according on the licence, order, notification requirements or post sentence supervision the offender is subject to.  MAPPA meetings can share information to inform an assessment of suitability for foreign travel but decisions must always be made in line with all of the restrictions imposed on an offender by their licence, order, notification requirements and post sentence supervision and the policies of the agencies managing those restrictions. 

12.25 Sexual Harm Prevention Orders and Sexual Risk Orders can contain foreign travel prohibitions, where they are necessary for the purpose of protecting children or vulnerable adults aboard.  For offenders on licence, it may be necessary to apply for additional, or bespoke, licence conditions in some circumstances to further reduce the risk of foreign travel. 

Approved Premises

12.26 Probation Practitioners should consider whether a period of residence in an Approved Premises (AP) would enhance the RMP for all Level 2 and 3 offenders (an AP may also be appropriate for Level 1 offenders).  APs provide supported and supervised accommodation for appropriate offenders on licence or community supervision.  They provide a structured environment to support offenders' rehabilitation, as well as restrictions, including a curfew, which place controls on their behaviour.  AP staff play a significant role both in providing relevant risk information to the Probation Practitioner and in contributing to effective risk management.  It is essential that they understand a resident's risks, are involved in the delivery of the RMP and are part of any MAPPA meeting relating to a resident.  Consideration should be given to the location of APs in relation to known risk, previous offending and current and previous victims.  Guidance on APs is set out in Probation Instruction (PI) 32/2014 – Approved Premises[footnoteRef:24]. [24:  http://www.justice.gov.uk/downloads/offenders/probation-instructions/pi-32-2014-approved-premises.doc ] 


Standard - Referral for CPPC is considered for all level 3 MAPPA offenders 

12.27 All level 3 cases should be considered for referral to HMPPS for registration as a Critical Public Protection Case.  Where referral is agreed, the lead agency will ensure that the paperwork is completed within a week and will inform the next meeting of the outcome of the decision.  The minutes should record the fact that referral has been considered.  For further guidance, see Chapter 19 – Critical Public Protection Cases and PI 06/2013.

Standard - The critical contribution that offenders make towards changing their behaviour is recognised and RMPs draw on the strengths, skills and resources of the offender

12.28 Offenders should know that they are being managed through MAPPA, what MAPPA is, and what this means for them.  The MAPPA leaflet 'Information for Offenders' should be used for this purpose.  This responsibility should be discharged by the Probation Practitioner or Case Manager primarily involved with the offender.

12.29 It may be helpful to invite the offender to write down, or to tell the Probation Practitioner, information they would like to be discussed at a level 2 or level 3 meeting. (See also 13a.24 and 26.48.)

12.30 Although the expectation is that offenders are told that they are being managed through MAPPA, there may be very exceptional cases where information about MAPPA management at level 2 or 3 may be withheld from them on the ground that it might increase their risk.  This decision and the nature of the information to be withheld must be agreed at a MAPPA meeting and the reason(s) clearly recorded in the MAPPA meeting minutes and case record(s). 

Standard - Public protection is the paramount consideration in the development of the Risk Management Plan 

12.31 As a general principle, human rights must be balanced against public protection, which is the paramount consideration.  However, restrictions, such as licence conditions, must still be necessary and proportionate.  In other words, restrictions must be limited to the minimum necessary for effectively managing the risks presented by the offender (see PI 09/2015).  Furthermore, there is a responsibility to consider the needs and vulnerabilities of an offender where they are a child or young person, but this should not take precedence over protecting the public.  Proportionate protection of the public outweighs all other considerations when constructing an RMP.

Standard - The MAPPA Chair summarises the meeting and agrees the required level of MAPPA management 

12.32 The Chair will summarise the issues raised during the meeting and agree with the attendees the MAPPA level at which the offender should be managed.  The Chair will confirm whether the case requires active multi-agency management at level 2 or 3.  Ideally, the Chair will facilitate agreement if there are initial differences in views.  Where this is not possible the Chair will ask the lead agency to make the final decision and will ensure the range of views is recorded in the minutes.

12.33 The reasons for a decision to manage the case at a particular level must be clearly recorded, whether the level is different from the one for which the meeting was called or the same (see Chapter 7 – Levels of Management for more details on determining MAPPA levels).

13a. Multi-Agency Public Protection Meetings

Introduction

[bookmark: _Hlk91247423]13a.1 The purpose of Level 2 and Level 3 MAPPA meetings is to provide a forum for sharing information and intelligence to support multi-agency risk assessments and formulate effective Risk Management Plans (RMP), ensuring action is taken to manage the risk of serious harm posed by the offender. These meetings enable the provision of authority, resources and skills that may be unavailable at Level 1.

Chairing meetings

Standard – The SMB is confident that those chairing MAPPA Level 2 and 3 meetings have the necessary skills and are of sufficient seniority to undertake this role.

13a.2 Chairs must be employed by the Police or Probation Service, have undertaken locally approved MAPPA Chairs’ training, have enough knowledge and skills as a chair to be effective, and be of sufficient seniority to command respect.  Chairs must not be the only representative of their agency at the meeting. Beyond that it is for the SMB to determine any additional criteria for chairing MAPPA Level 2 and 3 meetings locally. Detailed guidance for MAPPA Meeting Chairs can be found in the MAPPA D.

13a.3 Counter Terrorism MAPPA meetings must be jointly chaired by representatives at an appropriate level from the Probation Service National Security Division (NSD) and Counter-Terrorism Police (CTP). 

Preparing for meetings

Standard – All agencies prepare fully so that they can actively participate in the meeting. 

13a.4 Before attending a MAPPA meeting, attendees must read the information about the offender, (MAPPA B)  the referral (MAPPA A) and the minutes from the previous MAPPA meetings, check their case files on offenders, and prepare an update if the offender is known to them or their agency. Attendees are expected to be fully engaged in the meeting and to add value to the RMP. 

Attending meetings

Standard - The SMB is confident that those in attendance at Level 2 and Level 3 MAPPA meetings are at an appropriately senior level.

Agency Representation

13a.5 An effective Level 2 or Level 3 meeting requires agency representatives to be able to make decisions that commit their agencies' resources. Therefore, all agencies must either be represented at Level 2 and Level 3 MAPPA meetings by the level of personnel agreed by the SMB or representatives with delegated authority.

13a.6 Continuity of personnel enhances the effectiveness of Level 2 and Level 3 MAPPA meetings by establishing good working relationships across agencies. Establishing a standing membership from key agencies for Level 2 and 3 MAPPA meetings is good practice and can strengthen shared understanding. Standing members will ensure that all relevant information from their areas of work is made available to the meeting. They may also suggest who should be invited to assist in the management of a specific case.

Police

13a.7 The police must attend all Level 2 and 3 meetings. The officer attending the meetings should be of high enough rank to allocate police resources. Best practice involves attendance from Inspector at all Level 2 meetings and Chief Inspector at all Level 3 meetings. However, a lower-ranking officer may attend where necessary if they have experience of the MAPPA process and delegated authority to allocate police resources at the appropriate level. Where Police are the Lead Agency, and where a change in MAPPA area is being considered, the appropriate grade Police Staff should attend from both forces.

13a.8 All those convicted of sexual offences and subject to notification requirements should be allocated a suitably trained offender manager from the police. A named officer from the police should also be identified for all violent and other dangerous offenders who are subject to actively coordinated management. These individuals should attend all MAPPA meetings about the offenders they manage or, if not available, agree with their line manager who will attend on their behalf.

13a.9 There should also be appropriate police representation from specialist units, e.g. Child Protection, Domestic Abuse, or an officer from the Local Policing Unit to provide local intelligence where the Probation Practitioner is not from one of these units.

Probation Service

13a.10 The Probation Service must attend all Level 2 and 3 meetings. The grade required to attend MAPPA meetings should be high enough to allocate Probation Service resources. This will usually be a middle manager (Senior Probation Officer or equivalent) from the Probation Service for Level 2 and the Head of Probation Delivery Unit (or equivalent senior manager) for Level 3. A Senior Operational Support Manager may attend Level 3 meetings where necessary if they have experience of the MAPPA process and delegated authority to allocate additional Probation Service resources.

13a.11 In addition, the Probation Practitioner responsible for the case must attend where the Probation Service manages the case or, if not available, agree appropriate cover with their line manager.  

13a.12 Victim Liaison Officers must attend or provide a report where they are actively engaged with the victim or their family under the statutory Victim Contact Service. 

13a.13 A member of staff from an Approved Premises (AP) must attend all pre and post-release meetings where the Risk Management Plan (RMP) includes residence at an AP.

13a.14 Other probation staff who are actively engaged with the offender and who can assist in the risk assessment and management should also attend.  

The Prison Service

13a.15 A representative from the Prison Service or Youth Custody Service must attend all pre-release MAPPA meetings for prisoners within their establishment and provide a MAPPA F. The prison representative attending a MAPPA meeting must be someone with knowledge of the offender who also has the authority to make decisions (see Chapter 15 – Custody).

HMPPS Psychology Services

13a.16 HMPPS Psychology Services must attend all initial pre-release Level 3 MAPPA meetings. For subsequent Level 3 meetings, a representative from Psychology Services must attend where there is already active involvement, such as case work, psychological risk assessments or Offender Personality Disorder (OPD) consultations. The representative attending the MAPPA meeting should be familiar with the case in order to contribute effectively. Psychology Services must also attend all MAPPA review meetings where there are any circumstances that may change the risk assessment. The Lead Agency should note the involvement of Psychology Services on the referral form (MAPPA A).

13a.17 HMPPS Psychology Services should be invited to Level 2 MAPPA meetings where their involvement would benefit the management of the case or where they have been previously involved. The prison Offender Management Unit (OMU) and the Probation Service can request support or assessment from Psychology Services on Level 2 individuals. Psychology Services should prioritise requests on Level 2 individuals over individuals not managed under MAPPA.  

Community Psychology and OPD Pathway Services

13a.18 SMBs should engage with local authorities to facilitate provision of community psychology services at MAPPA meetings. SMBs should also engage with OPD Pathway Leads in their area to facilitate OPD input at MAPPA meetings, where relevant. (Further information can be found at https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1035881/6.5151_HMPPS_Working_with_Offenders_with_Personality_Disorder_accessible_version_.pdf).

Children who have committed offences

13a.19 Representatives of Youth Offending Teams (YOT) must attend where the offender is a child or has recently transitioned to adult services. Children's Services should also attend so that they can ensure that the meeting appropriately safeguards and promotes the welfare of the offender as a child as well as managing the risk of harm the young person presents to others.  Youth Custody Services should be invited where they are involved with a young person, and are required to attend and contribute in line with guidance for prisons (see 13a.14 above and Chapter 15 - Custody). Those attending should have sufficient authority to make decisions and commitments on behalf of their agencies.

Mental Health Services

13a.20 Each borough or MAPPA area should have a standing mental health services representative to fulfil the duty to cooperate requirements. This person should have the authority to commit resources on behalf of their agency and possess relevant experience of risk and needs assessments.  There should be continuity of personnel to sustain good working relationships. The standing member may or may not have direct knowledge of the MAPPA case under discussion. Therefore, a representative of the patient's clinical team should also be invited to attend MAPPA meetings to contribute on individual cases. Attendance in person is the expectation, particularly when mental health services are the lead agency, but if that is not possible video/telephone conferencing should be considered. Mental Health Trusts and University Health Boards (Wales) should prioritise attendance at MAPPA meetings where they are the lead agency and in cases involving transferred prisoners (see Chapter 26 – Mentally Disordered Offenders).

Children's Services

13a.21 Each borough or MAPPA area should have a standing Children's Services representative with the relevant experience and authority to commit resources. The lead social worker for the child (or family) should attend where there is a risk to an identified child.  Where the lead social worker does not have the authority to make decisions and commitments on behalf of the local authority and in the absence of a standing representative able to do so, the lead social worker's manager should attend as well or instead.

Adult Social Care

13a.22 Each borough or MAPPA area should have a standing Adult Social Care representative with the relevant experience and authority to commit resources. The lead social worker for the adult (or family) at risk should attend, both where the offender poses a risk to a vulnerable adult and where the offender has been identified as an adult at risk. Where the lead social worker does not have the authority to make decisions and commitments on behalf of the local authority and in the absence of a standing representative able to do so, the lead social worker's manager should attend as well or instead.

Other DTC Agencies

13a.23 Representatives from all other DTC agencies that are involved with the offender should attend MAPPA meetings. These representatives should be able to make an active contribution to the discussion and be of sufficient seniority to allocate the appropriate level of resources. DTC agencies may provide a standing member and a representative who is familiar with the offender if appropriate.

13a.24 In very exceptional circumstances, Responsible Authority communications officers might need to attend MAPPA meetings to discuss important media handling issues. Normally, however, it will be enough for the relevant meeting attendee to brief them afterwards. The National MAPPA Team should be informed whenever MoJ Press Office, or press offices in other agencies, are involved in a case.

13a.25 Where an action is agreed for an agency that is not at the meeting (a DTC agency was not in attendance) the Meeting Chair will identify someone at the meeting to communicate the action to the relevant agency, indicate who the agency should contact with a response and give timescales.

Associate Agencies

13a.26 Representatives from other agencies or individuals that do not have a statutory Duty to Cooperate under MAPPA (Associate Agencies) may be included in part or all of the meeting at the discretion of the Meeting Chair where that agency or individual can contribute to the risk assessment and management of a MAPPA offender, (see s.325(4A)(c) Criminal Justice Act 2003 for details). 

Local Authority Prevent Leads/Coordinators

13a.27 Prevent Leads/Co-ordinators may be invited to MAPPA meetings for Category 4 cases and any other cases who pose a risk of or vulnerability to radicalisation. They may be invited once the likely release area is known and continue to be invited at the discretion of the Meeting Chair according to the particulars of the case and whether there is a role for the Prevent Lead/Co-ordinator in the ongoing risk management, re-settlement or reintegration of the case.

Representing Offenders' Views

13a.28 Neither offenders nor their representatives are allowed to attend MAPPA meetings. The presence of an offender at a MAPPA meeting could significantly hinder the core business of sharing and analysing information objectively and making decisions. However, offenders’ views on their risk management should actively be sought and fed in to the meeting. This can be by a written communication or via the lead agency.

Planning MAPPA meetings

13a.29 Invitations must be sent to the right people at the right agencies via secure email (for prisons this is the prison functional mailbox). The lead agency referrer should decide who is required at the MAPPA meeting, in conjunction with their line manager. The invitation letter should make clear that all those invited are expected to come to the meeting having reviewed the information available to their agency on the offender and should make clear the potential consequences of failing to share vital information. The invitation should be sent in enough time to allow agencies to interrogate their systems for all appropriate information (i.e., at least 14 calendar days before the meeting unless it is an emergency meeting). If hosting the meeting virtually, the invitation should include the virtual conferencing link. Calendar invitations should only include the name of the offender. All other identifying information must be sent separately by secure email. 

13a.30 If the meeting is in person, the person organising the meeting should ensure that an appropriate location is booked. SMBs should adopt a paperless approach to MAPPA minutes, and attendees should access the minutes through their agency’s approved electronic devices. Where SMBs do print minutes, there should be enough copies for each attendee (except for those not invited to attend the whole meeting) but they must not be taken away (see Chapter 13b for further guidance on MAPPA meeting minutes).  An appropriate location will be confidential, and will have disabled access, transport links, teleconferencing facilities, information about the availability of parking, and a waiting area. It is the SMB’s responsibility to ensure meetings are administered properly. 

Management of MAPPA meetings

Standard - The SMB is confident that MAPPA meetings are managed effectively

13a.31 The purpose of the meeting is for agencies to identify and assess risks and agree a risk management plan. To support this, attendees must arrive at the meeting prepared and able to share information which:

· Is pertinent to undertaking a multi-agency risk assessment.

· Identifies the likelihood of re-offending.

· Identifies serious risk of harm issues and their imminence.

· Identifies protective factors.

· Supports victim safety planning.

13a.32 It is important that MAPPA meetings are well organised and allow time to discuss the case in sufficient detail. Although an area may decide to hold successive meetings on different cases, only standing panel members and those people who are required to discuss a particular offender should be present at the relevant meeting.

13a.33 The Chair should be trained and well-briefed and should have copies of all papers relevant to each case. A dedicated minute-taker should be identified beforehand to support the Chair.

13a.34 Chairing MAPPA meetings involves combining the roles of facilitator and leader. Chairs must ensure that the business of the meeting (i.e. the identification and assessment of the risks and the production and appropriate review of the MAPPA RMP and associated actions) is conducted in an effective and efficient manner.

13a.35 The Chair should follow the meeting agenda as laid out in the MAPPA Document Set. Attendees should be provided with the original referral information prior to the first meeting and the background information document prior to subsequent meetings. Additional information from other agencies must be provided at the meeting.

13a.36 Chairs must ensure that the following are covered:

· Confidentiality statement.

· Confirmation that attendees have received and read the appropriate minutes of previous meetings. 

· Current assessment of risks (see Chapter 11 – Risk Assessment). This must be updated at each meeting. 

· Disclosure decision: every Level 2 and 3 MAPPA meeting must consider whether disclosure of information to a third party should take place. (see Chapter 10 – Disclosure). 

· Risk Management Plan: including safety planning if there is an identified individual at risk (see Chapter 12 – Risk Management Plan).  Every MAPPA action must be fully accounted for and the outcome incorporated into the minutes. The RMP must be updated at each meeting.

· Communication - media handling: where media interest is expected, the Chair will identify a police and a probation single point of contact (SPOC) to communicate with Press Office and the National MAPPA Team.

· ViSOR record updating: The Chair will identify the ViSOR record owner and the person who will be responsible for reviewing any new or amended information that will need adding to the ViSOR record.  The record should be updated as soon as possible and certainly within 3 working days of the minutes being agreed.

· Human Rights Act validation: the Chair of the meeting should ensure that all present are satisfied that decisions taken at the meeting comply with the Human Rights Act 1998 (see Chapter 9 – Information-sharing and Chapter 12 – Risk Management Plan).

· The meeting must consider which of the nine protected characteristics set out in the Equality Act 2010 (i.e. age, disability, gender reassignment, marriage & civil partnership, pregnancy & maternity, race, religion or belief, sex, sexual orientation) apply to the offender; whether there are other diversity issues that may affect the offender or have a bearing upon the risks they present to others; and how they can be managed.

· Critical Public Protection Cases (CPPC): referral to CPPC must be considered for Level 3 offenders (see Chapter 19 – Critical Public Protection Cases).

· Appropriate level of MAPPA management and process for re-referral where relevant. 

· Issues for reporting to the SMB: if any concerns, issues or examples of best practice are highlighted, the Chair should ensure that these are communicated to the Chair of the SMB.

13a.37 A MAPPA review meeting date must be set (unless a decision has been taken to manage the case at Level 1). Reviews for offenders managed in the community should be held at least every 16 weeks for Level 2 cases and at least every 8 weeks for Level 3 cases, in line with MAPPA KPIs. MAPPA meetings should not be cancelled or rescheduled without the approval of the meeting Chair and the Probation Practitioner must record the decision on the relevant agency case management system. If the scheduled meeting is cancelled for any reason, a new meeting date must be set as soon as is practical. A rescheduled meeting for an offender managed in the community must take place within 10 working days for Level 2 Meetings and 5 working days for Level 3 meetings and must not exceed the set time scales for Level 2 and 3 meetings. 

13a.38 The appropriate level of MAPPA management should be considered at the end of every meeting. The appropriate level of management should be based on the added value provided by holding Level 2 and 3 meetings, not on the level of assessed risk. However, levels of management should not be reduced where information is missing, where a key partner is not represented at the meeting or where the RMP is not robust. Where the management level is reduced or a Category 3 case is removed from MAPPA, the rationale for the decision must be recorded (see Chapter 11.14 for more information on defensible decision making). Equally, where a case is retained at Level 2 or 3, the reasons for deciding on the level of management must be recorded.

13a.39 Agencies should always re-refer an individual if they warrant a higher level of MAPPA management because of changing circumstances. Where a Category 3 case is taken out of MAPPA it is particularly important that the process for a further referral and the agency responsible for it is agreed and recorded in the minutes.

Standard – Meeting minutes are communicated to attendees effectively 

13a.40 The meeting organiser should send the minutes from the previous meeting via secure email. Attendees must confirm safe receipt of minutes and confirm that the minutes are accurate. 

Remote meetings

13a.41 MAPPA meetings may be conducted remotely using an approved communication and collaboration tool, such as MS Teams. This can be used with or without video. The SMB will determine whether to audio record meetings and identify which tool to use. All agencies must follow their own policies and procedures relating to the use of these tools in addition to the following.

· The meeting should not be recorded by any agency other than the minute taker for the sole purpose of taking minutes, with the agreement of the SMB;

· Any recording of the meeting should be held securely and deleted as soon as the minutes have been approved;

· Documents must not be shared over these tools but attendees can show a document by sharing their screen;

· Calls must not be made public. Attendees must be connected directly using contacts/an address book;

· Attendees must be identified prior to the meeting and only those who are supposed to be at the meeting can be admitted;

· All attendees must:

· think about their surroundings and make sure they can speak privately by being on their own or using a headset; 

· make sure the meeting cannot be picked up by a smart hub; 

· make sure their monitor cannot be seen by anyone else, including from a window; 

· adjust their background to make sure nothing inappropriate is shown on camera etc.. 

· Dial in details should be provided for those who do not have access to the communication tool.

13a.42 Attendees should also follow these etiquette guidelines:

· Use the mute button when not presenting/speaking to prevent any unwanted interruptions and minimises interference, allowing improved sound quality for all users. 

· Use the hands up and chat functions to ask questions to prevent disruption. 

· Attendees should participate in meetings with cameras switched on.

· If joining a meeting late, join on mute to avoid disrupting the meeting. 

· Using a headset can prevent feedback and interference. 

Audio Recording of MAPPA Meetings

13a.43 SMBs may consider recording MAPPA meetings for the purposes of enhancing the quality of MAPPA meeting minutes, where appropriate. Where an SMB decides to record meetings, the Chair must obtain consent from attendees at the beginning of the meeting. Should a meeting attendee not wish to be video recorded, they may turn off their camera before recording starts so that they are only audio recorded. Recordings of meetings must be deleted as soon as the minutes have been completed and approved. It is imperative that minutes are approved as soon as possible. Recordings may be requested under Subject Access Request provisions before the minutes are approved.

13a.44 For advice on handling requests for recordings, see Chapter 13b MAPPA Minutes.

MAPPA management of sensitive information

13a.45 There will be occasions when MAPPA meetings will need to consider and manage exceptionally sensitive information, e.g., in cases of terrorist offenders, high-profile offenders and offenders or victims under the management of the United Kingdom Protected Persons Service (UKPPS). Advice on managing these cases should be sought from NSDPS.GeneralEnquiries@justice.gov.uk.

13a.46 The MAPPA Meeting Chair will need to ensure safe and secure management of any such information between partners. Consideration will need to be given to:

· Vetting levels of the MAPPA Meeting Chair and partners for sharing and receiving information;

· The need for a pre-meeting, led by the MAPPA Meeting Chair, to discuss the nature of the information and agree whether and how it should be shared in the full meeting;

· The need to restrict membership of a MAPPA meeting to facilitate the secure management of sensitive information, while still ensuring effective risk management;

· The recording of minutes, decisions and actions, and how those will be shared.

13a.47 ViSOR records for these offenders should be Restricted Access.

13a.48 Where there is a decision to conduct the meeting outside of standard arrangements, an explanation should be provided, and reasons recorded within the minutes of the meeting.

Core Groups and Professionals' Meetings

13.49 The MAPPA meeting may decide that MAPPA management at Level 2 or 3 should be underpinned by a Core Group of professionals involved in the management of the case. A Core Group may consist of both vetted and non-vetted personnel, including representatives from DTC agencies where appropriate. A Core Group will be established by, and accountable to, the MAPPA meeting. Core Groups undertake specific tasks as directed by the MAPPA meeting, and report on progress at subsequent MAPPA meetings. 

13a.50 The lead agency may also decide that a small group (Professionals’ Meeting) will be responsible for reviewing the RMP for MAPPA offenders at any Level. The group will generally comprise three or four people who are actively engaged in working with the offender. It will always include the referrer, who will be responsible for coordinating and managing meetings, and completing meeting notes, which should be stored on the lead agency’s case management system. Information shared at these professionals’ meetings is shared under MAPPA but it is important to distinguish them from formal MAPPA meetings.

13b. MAPPA Meeting Minutes

Accuracy and Timeliness 

Standard – Minutes are accurate and distributed in a timely manner

13b.1 Accurate records of MAPPA meetings must be kept. MAPPA C should be used for this purpose. The use of any other document or alterations to the MAPPA C must be approved by the SMB and a clear rationale for departing from the statutory guidance recorded. The National MAPPA Team is interested in the experience of MAPPA areas and is interested in feedback where SMBs identify things they would like to change. MAPPA minutes must be written in a way that allows those not present at the meeting to understand the nature of the discussion and the issues involved in the case without any prior knowledge of the offender. All decisions made and actions set, as well as the rationale behind them, must be recorded in the minutes. The minutes should accurately reflect all the different viewpoints presented in the meeting. The records must also set out the decisions made and the rationale for them (see Chapter 11.14 for more information on defensible decision making[footnoteRef:25]). [25:  Kemshall, H. (1998) Defensible Decisions for Risk: Or It's the Doers Wot Get the Blame. Probation Journal, 45 (2) 67-72, http://prb.sagepub.com/content/45/2/67.abstract, Kemshall, H. (2009) Working with sex offenders in a climate of public blame and anxiety: How to make defensible decisions for risk. Journal of Sexual Aggression, 15 (3) 331-343; http://www.tandfonline.com/doi/abs/10.1080/13552600903031195
] 


13b.2 For information on recording meetings to assist with minute taking, see Chapter 13a.43.

Distribution and Security 

13b.3 The minutes of a Level 2 MAPPA meeting should be approved by the Meeting Chair for distribution within 10 working days and minutes of a Level 3 MAPPA meeting within 5 working days.  

13b.4 MAPPA meeting minutes must be sent via secure email to those who attended the meeting and to those who were invited but did not attend (for prisons, this is the prison functional mailbox). Those emailed must confirm safe receipt of minutes, and attendees will be required to confirm they have read the minutes at the next meeting. Attendees wishing to ask for amendments and corrections must notify the Chair promptly. The minutes must be provided if requested by the National MAPPA Team. 

13b.5 Any decision not to send the minutes to any of these individuals or to send them to any other party must be made by the Meeting Chair and recorded in the minutes. Where another person who is not party to the Information Sharing Agreement (ISA) attends part of the meeting only, they may be sent agreed action points rather than the full minutes. 

13b.6 The minutes must be stored on ViSOR. Any amendments and corrections should be approved by the Chair before the ViSOR record is updated. The Chair must also confirm that the minutes are correct at the next meeting.  

13b.7 Where an organisation retains MAPPA meeting minutes outside ViSOR, they must be held under the organisation’s own data protection procedures, including those on the retention and destruction of records. For example, MAPPA minutes should not be stored on nDelius. Given the highly confidential nature of the minutes, agencies should ask themselves whether they need to keep a copy of the minutes in their files, or whether a record of the actions for their agency and a reference to the fact that the minutes are held on ViSOR would be sufficient. 

13b.8 SMBs should adopt a paperless approach to MAPPA minutes, and attendees should access the minutes through their agency’s approved electronic devices with appropriate data security. Where SMBs do print minutes, the minutes should only be printed in a secure environment and never removed from that environment. MAPPA meeting minutes must never be taken to or from meetings by attendees. (Unless absolutely necessary e.g., the location of the meeting does not have printing facilities or secure waste disposal). Where MAPPA minutes are removed, appropriate data security measures must be taken. The MAPPA Administrator should provide numbered copies of the minutes for attendees at the meeting and should collect them in again at the end of the meeting.

Onward Distribution 

13b.9 An attendee receiving the minutes is entitled to share them within their own agency, if necessary. However, they should not be shared widely within the RA and DTC agencies and must not be shared with anyone outside the agency without the agreement of the MAPPA Meeting Chair. The routine sharing of the MAPPA minutes within an agency should be agreed with the MAPPA Meeting Chair. No agency may include MAPPA minutes in court bundles unless agreed by the MAPPA Meeting Chair. Any breach of these instructions will be treated as a data loss incident and may be referred to the Information Commissioner's Office (ICO) for investigation.

Requests for MAPPA minutes

Standard - All agencies have a procedure for dealing with requests for the disclosure of MAPPA meeting minutes

13b.10 In working with offenders, victims, and other members of the public, all agencies have agreed boundaries of confidentiality. The information contained in the MAPPA meeting minutes is distributed under a shared understanding that the meeting is called in circumstances where it is felt that the risk presented by the offender is so great that issues of public or individual safety outweigh those rights of confidentiality.

13b.11 MAPPA is not an official body but a set of arrangements that exist to assess and manage the risks posed by offenders. As a result, MAPPA cannot own the data contained in the MAPPA meeting minutes. Instead, all agencies that retain copies of the MAPPA meeting minutes act as joint data controllers under the Data Protection Act 2018 (DPA). This means that any of them may be required to respond to requests for MAPPA meeting minutes including under DPA or the Freedom of Information Act 2000 (FOIA) .

13b.12 Requests for copies of MAPPA meeting minutes can come from a number of sources, including:

· Courts (including family and coroners' courts, and tribunals).

· The Parole Board.

· The Independent Office for Police Conduct.

· The Crown Prosecution Service.

· Other branches of RA and DTC agencies.

· Offenders (subject access requests).

· Other third parties.

13b.13 Whenever an agency receives a request for MAPPA meeting minutes, they must inform the MAPPA Coordinator. The MAPPA Coordinator will keep a record of all such requests to ensure that they are dealt with appropriately and to identify where any new information sharing protocols are required. A copy of the final reply to the request should also be sent to the MAPPA Coordinator. The MAPPA Coordinator must have a retention and destruction schedule for these requests and responses in line with the data retention policy of the system used to store the data.

Subject Access Requests

13b.14 Good practice includes discussing with individuals their risk assessment and risk management plan and explaining how the MAPPA arrangements work to support the management of risk. Where offenders ask, they are entitled to know what is written down about them, albeit with some caveats.  This applies to MAPPA minutes in the same way as it does to case records.

13b.15 Any request for a copy of the MAPPA meeting minutes from the offender (or possibly from the victim if their personal data is contained within the MAPPA meeting minutes) must be dealt with as a Subject Access Request (SAR) in accordance with the DPA, even if no specific reference is made to DPA or SAR in their correspondence. This includes requests made on behalf of an offender by their solicitor or other representative. An executive summary of the MAPPA meeting minutes meets the requirements of a SAR under DPA and should be provided in response to such a request. 

13b.16 The DPA contains some exemptions to protect sensitive data. These must only be applied on a case-by-case basis and cannot be used as a blanket ban on the disclosure of MAPPA meeting minutes. The most likely exemptions to be engaged in relation to MAPPA minutes are:

· s45(4) the detection or prevention of crime

· s16(1) information relating to another identifiable individual.

13b.17 In applying these exemptions, the potential impact on the data subject, the public and other individuals can be considered. Disclosure can be refused where it would be likely to prejudice the prevention or detection of crime, even where there is no firm suggestion that the offender is involved in any criminal activity. The degree of risk must be such that there "may very well" be prejudice, even if the risk falls short of being more probable than not.  For further advice on this please consult the relevant agency's data access compliance colleagues.

13b.18 An SAR relating to MAPPA meeting minutes must be considered within the timescales set out in data protection legislation and must also be dealt with according to the policies and procedures of the agency that receives it.  

13b.19 SMBs may choose to record meetings solely for the purposes of ensuring the accuracy of the minutes. The recording must be deleted as soon as the minutes are approved by the MAPPA Chair. The approved minutes are the formal record of the meeting. Where SMBs receive SARs whilst the recording is still held, they should contact the National MAPPA Team for advice. 

13b.20 If a request is received by Probation Service or Prison Service staff it should be referred to the Ministry of Justice Branston data protection team immediately, in line with the process for dealing with all SARs. Branston data protection team will then send it to the relevant MAPPA Coordinator, who may assign it to the relevant Meeting Chair. The Coordinator or Meeting Chair will be responsible for producing the executive summary and returning it to Branston data protection team within 30 days of receipt. If the MAPPA Coordinator produces the executive summary, it must be approved by the Meeting Chair; if the Chair produces it, it must be copied to the MAPPA Coordinator. Branston data protection team will then send the executive summary to the data subject along with a covering letter explaining what has been included/ excluded and why. The covering letter will be completed by Branston data protection team, but Meeting Chairs (or MAPPA Coordinator) should tell them about the exemptions engaged in completing the summary. If the request was made to the Probation Service, the Chair (or MAPPA Coordinator) producing the executive summary should follow the process outlined above even if they are employed by the police.  

13b.21 Equally if a request is made to the Police, the Chair (or MAPPA Coordinator) will follow the police process even if they are employed by probation. This applies to all agencies, including Mental Health Services and Youth Offending Services. The underlying principle is that it is the agency who receives the SAR whose procedures must be followed and not the agency who employs the Chair of the meeting (or MAPPA Coordinator).  

13b.22 If an offender specifically requests information under FOIA then clarification should be sought as to whether they want the information under SAR. If they insist on a response under FOIA then a Neither Confirm Nor Deny (NCND) response should be sent as an individual's personal data is exempt under FOIA, even where the individual concerned asks for it.

Third Party Requests

13b.23 Most, if not all of the information provided at MAPPA meetings is derived from information stored on the databases of individual agencies. Providing such information to a third party (i.e., anyone whose personal data is not contained in the MAPPA meeting minutes and who does not represent anyone whose personal data is contained therein) is the responsibility of the agency that provided the data to the meeting. This will be done in line with that agency's data protection policies and processes.

13b.24 When an official request[footnoteRef:26] is made for a copy of the MAPPA minutes the person receiving the request should ask for clarification to determine exactly what information is being sought. As time is often short, it is essential that this is done promptly and, wherever possible, in writing. This will ensure that there is an audit trail. If a specific document from the meeting is being sought, the request should be directed to the agency that provided it. For example, requests for Probation Service risk assessments should be directed to the Probation Service, requests for prison adjudications should be directed to the Prison Service, and requests for mental health assessments should be directed to mental health services. But if the information required can only be provided by the contents of the MAPPA meeting minutes, the request should be sent to either the MAPPA Coordinator or to the Chair of the most recent MAPPA meeting for reply (this should be decided locally and remain consistent). Requests for the minutes of Counter-Terrorism MAPPA meeting minutes should always be sent to the Meeting Chair.   [26:  Request received by one of the MAPPA Responsible Authorities or DTC agencies from for example Courts, Parole Board, the Independent Police Complaints Commission, or the Crown Prosecution Service.] 


13b.25 The response may be drafted by the Chair or the MAPPA coordinator, but it is for the Chair to decide what information it is lawful and appropriate to share. There must be a lawful basis for sharing information and it must be necessary and proportionate to do so. Full guidance on sharing information lawfully is provided in Chapter 9 – Information-sharing and must always be complied with.  Information from the MAPPA minutes should not be shared without the involvement of the agency that originally provided it. MAPPA minutes should be shared using an executive summary unless it is absolutely necessary to provide the full minutes. Any reports referencing the MAPPA minutes must be cleared with the MAPPA Meeting Chair prior to publication to ensure that no sensitive material is disclosed.

13b.26 Courts, tribunals and the Parole Board should be offered executive summaries in the first instance. If this offer is rejected and provision of the full minutes is ordered, they must be provided unless an agreement can be reached to provide a summary. For example, the full minutes and executive summary could be shown to a judge in chambers to demonstrate that the executive summary contains all of the relevant information and then the executive summary could be used in proceedings. If full minutes are provided and there are concerns about the safety of an individual being compromised as a result of the information being shared within court or parole proceedings, this should be made clear in a covering letter.

13b.27 Chairs of reviews (domestic homicide reviews, child serious case reviews etc.) who request copies of minutes should be asked to clarify what they need to know that is not, or could not be, provided by information from individual agencies. If the information required is only held in MAPPA meeting minutes, an executive summary is usually the most appropriate way to respond.

13b.28 It may be necessary and proportionate for the Independent Office for Police Conduct to have a full copy of the minutes where they are investigating police management of a MAPPA case. There should be a clear agreement for each case about how sensitive and third-party data will be protected in such circumstances. All agencies whose information is contained in the minutes should have the opportunity to contribute to that agreement.

13b.29 Examples of MAPPA minutes may be provided to DTC agency inspectorates (such as Ofsted) as long as it is clear how each set of minutes will contribute to the published aims and objectives of the inspection. A written agreement should be produced before any minutes are shared, setting out how sensitive information will be protected, and data protection requirements complied with. Any personal data should be redacted. All agencies whose information is contained in the minutes should be involved in this process.

13b.30 Requests for information from other third parties (such as relatives or journalists) should be dealt with under the Freedom of Information Act (FOIA).

 Providing an Executive Summary

13b.31 An executive summary for an offender should include:

· Risk assessment outcomes (e.g., OASys, ARMS, OSP or other actuarial predictors).

· Reason for referral.

· Date of the meeting and next meeting.

· Attendance and apologies. This should be recorded by role or organisation rather than individuals' names.

· A summary of the meeting, including updates, discussions, and decisions. 

· An outline of the risk assessment summary and risk management plan, including the nature of the risk, factors likely to raise or reduce risk, any actions put in place to manage the identified risk, whether these actions were completed, and reasons for any change in MAPPA level.

· Any considerations in relation to disclosure.

· Any other actions.

13b.32 To ensure the executive summary is accurate and all agencies agree to the release of the information contained within it, the MAPPA Meeting Chair (or MAPPA Coordinator) should circulate the draft to those who attended the meeting, or who provided reports or contributed information that was recorded in the minutes. This circulation should be copied to the MAPPA Coordinator. These agencies cannot prevent information from being released but they may be aware of circumstances that mean an exemption is engaged. The final decision on what information is released lies with the Meeting Chair. Once agreed the completed executive summary should be stored with the full MAPPA minutes and be subject to the same controls. All agencies should follow their own data protection and retention policies in relation to executive summaries stored on their systems or in their files.

Referencing MAPPA information in Reports 

13b.33 Reports for recall, courts or the Parole Board must not quote a MAPPA meeting as a source of information. Where a specific piece of information that has been shared at a Level 2 or 3 MAPPA meeting is necessary, the report writer must first consult the agency that provided it to seek approval to use the information in a report. The information must be attributed to the agency and the content agreed with the agency representative who attended the MAPPA meeting. Where it is known that the report is required, it is helpful for this to be agreed at the meeting. The rationale for any recommendations in reports needs to be clear. Lead agencies need to own decisions taken at MAPPA meetings (see Chapter 12.7).

13b.34 Where an offender is being, or will be, actively managed at MAPPA Level 2 or 3 in the community, the report writer may wish to explain this in the report. It is essential, where MAPPA management is referred to, that it is properly explained and its contribution to risk management is set out.

Freedom of Information

13b.35 A Freedom of Information (FOI) request relating to MAPPA meeting minutes must be dealt with according to the policies and procedures of the agency that receives the request, rather than those of the lead agency or MAPPA Meeting Chair. The SMB should determine locally which agency's procedures should be followed when a FOI request is received by the MAPPA Coordinator /Unit. FOI requests must be considered within the timescales set out in the FOIA.

13b.36 Although any third party may request information under FOIA, the MAPPA meeting minutes will include personal data and sensitive personal data, confidential third-party data (including that relating to victims), and operationally sensitive information that will be exempt from being released. Each case must be considered on its merits and the information requested must be fully considered in line with FOIA guidance before any response is issued. However, it will usually be necessary to NCND that the information is held (FOIA s40(5)) for any request where confirming that a meeting took place would confirm that the offender was being managed at MAPPA Level 2 or 3. This will apply in nearly all cases.

13b.37 Even where a NCND response is not appropriate, one or more of the following exemptions in the FOIA is likely to apply to some or all of the information contained therein:

· Investigations and proceedings by public authorities (section 30(1)(b)).

· Law enforcement (section 31).

· Health and safety (section 38).

· Personal information (section 40).

· Information provided in confidence (section 41).

13b.38 There may also be restrictions under the DPA on disclosing this information to others. For further advice on FOI requests please contact the National MAPPA Team.





14. MAPPA Document Set	



Standard: The SMB should ensure that the Responsible Authority and Duty to Co-operate (“DTC”) agencies are using all of the documents outlined in this section



Introduction



14.1	This section describes the MAPPA Document Set as recommended by this Guidance, the purpose of each MAPPA document, and a brief description of its use. Any deviation from the recommended documents should be agreed by the Strategic Management Board (“SMB”).



14.2	The revised MAPPA Document Set has been developed following extensive consultation nationally. The documents have been introduced in order to establish national consistency, particularly with regard to referral and minute-taking for level 2 and 3 cases. 



Document protective markings



Standard: The SMB is satisfied that information is shared and stored according to the Government Protective Marking Scheme (“GPMS”)



14.3	The SMB must have in place Information Sharing Protocols which address how information can be shared with all Responsible Authority and DTC agencies. These Protocols must demonstrate that the agencies understand their responsibilities regarding the confidential handling of such information and that they are able to meet the requirements. 

 

14.4	Once completed, the MAPPA documents are RESTRICTED. However, when information is entered on ViSOR, it becomes CONFIDENTIAL (although only in respect of its entry on ViSOR – in other respects it remains RESTRICTED), because the whole of the ViSOR system is CONFIDENTIAL.



14.5	Minutes of MAPP meetings will be sent to those who attended the meeting. They will be marked RESTRICTED and must be handled as such by the receiving agency. 



14.6	Where an agency or individual is invited to a MAPP meeting who is not a signatory to the SMB Information Sharing Protocols, the MAPPA Co-ordinator should ensure that the MAPP meeting Chair is aware of this. The MAPP meeting Chair must ensure that the individual is aware of the restrictions and duties in relation to information being shared in the MAPP meetings and confirm that they are willing and able to abide by them. If unable to do this, the individual should not be allowed to attend the meeting, and arrangements should be made to allow appropriate information to be disclosed to them following the meeting.



The Document Set



14.7	The MAPPA Co-ordinator will ensure that the document set is publicised in their area, particularly to all referring agencies, probation practitioners, case managers and DTC agencies, together with the instructions for completing the MAPPA A and the MAPPA B. 



MAPPA A. Referral to a level 2 or 3 meeting

14.8	The greatest proportion of referrals for level 2 and 3 MAPPA are made by Probation Trusts, and it is intended that an electronic version of the MAPPA A should be available in time. The MAPPA A should be used by all referring agencies. 



14.9	The MAPPA A should contain the details of any additional invitees to the MAPP meeting, in order for the Co-ordinator to arrange those invitations. Invitations should be sent at least two weeks in advance of the meeting unless a meeting is called as a matter of urgency. 



MAPPA B. Minutes of level 2 and 3 MAPP meetings

14.10	By completing the MAPPA A electronically, MAPPA Co-ordination Units will also be provided with an electronic copy of the MAPPA B, with specific sections automatically populated from the MAPPA A. The MAPPA B contains significant and appropriate information from the lead agency including the lead agency’s original risk assessment and Risk Management Plan (“RMP”). This is to enable the agencies involved in MAPPA to have sufficient information in order for them to contribute to the development of the MAPPA RMP, and to review and update the MAPPA RMP at MAPP meetings. Information from the MAPPA B should be used to update the ViSOR record.



MAPPA C. Aide-mémoire for the MAPP meeting chair

14.11	By following the aide-mémoire, the Chair will be able to manage the meeting effectively and ensure that all necessary information is recorded.



MAPPA D. Confidentiality Statement

14.12	The Confidentiality Statement must be either read or displayed at each MAPP meeting. Where this is not read, the Chair must draw attention to it at the start of the meeting.



MAPPA E. Record of agencies attending the meeting

14.13	This is the record of the agencies attending the MAPP meeting. By signing the attendance sheet, each agency is agreeing to abide by the Confidentiality Statement.



MAPPA F. Prison service report

14.14	Where required, the MAPPA Co-ordinator will ensure that the Prison Service is requested to provide the MAPPA F contribution to the level 2 and 3 MAPP meeting. A Prison Service representative should also attend in person or by video or telephone conferencing, where possible.



MAPPA G. Transfer 

14.15	This should be completed once the lead agency transfer policy has been followed, and sent to the local MAPPA Co-ordinator. This will ensure that the ViSOR record is transferred, and a MAPP meeting can be agreed within the required timescale.



MAPPA H. YOT Notification

14.16	The YOT should send the notification MAPPA H for all young offenders who are liable to MAPPA management to the relevant MAPPA Co-ordinator. Information regarding when this should be provided is described in the Notification chapter of the Guidance (chapter 6). 

 

MAPPA I. Mental Health Notification

14.17	The mental health service should send the notification MAPPA I for all patients who are liable to MAPPA management to the relevant MAPPA Co-ordinator. Information regarding when this should be provided is described in the Notification chapter of the Guidance (chapter 6). 



MAPPA J. Notification to Jobcentre Plus of offenders who are liable to MAPPA management

14.18	Probation and police offender managers should send MAPPA J to Jobcentre Plus to inform them of any restrictions placed upon the offender with regard to employment or training. See chapter 3 on Duty to Co-operate agencies for information.



MAPPA K. Audit of Level 2 and 3 cases

14.19	Areas may wish to use MAPPA K to audit cases managed at level 2 or 3 in order to provide information to the SMB. The scoring for this document is not based on research and is for guidance only. 



MAPPA L. Audit of Level 2 and 3 meetings

14.20	Areas may wish to use MAPPA L to audit MAPPA level 2 or 3 meetings in order to provide information to the SMB. 



MAPPA M. Minute Executive Summary

14.21	The Minute Executive Summary is completed and provided by the MAPPA Co-ordinator in reply to a request for MAPPA minutes as described in chapter 10 on Disclosure.



MAPPA N. Notification of MAPPA Serious Further Offence

14.22	The MAPPA N, notification of a MAPPA Serious Further Offence, should be sent by the Probation Practitioner to the MAPPA Co-ordinator within 5 working days of the offender being charged. 



MAPPA O. MAPPA Serious Case Review report

14.23	The MAPPA O should be used as a template for completing the review of a serious further offence.



MAPPA P. Notification to Housing Benefit SPOC 

14.24	The lead agency should send MAPPA P to the Single Point of Contact for housing benefit in the area. This is in relation to MAPPA offenders at level 2 or 3 who are aged 25 to 34 and are therefore exempt from the shared accommodation rate.



Information required if MAPPA A and MAPPA B are not used



14.25	When the SMB has decided that the MAPPA A (Referral) and MAPPA B (Minutes) are not going to be used in that area, the documents used instead must contain the following information.



Referral

· The identification of one MAPPA category

· Offender information

· Last name, First name

· Date of birth

· Aliases including nicknames

· Prison and Prison number

· Last known address before imprisonment

· Proposed release address

· Current address if in the community

· Gender

· Ethnicity

· PNC ID

· ViSOR reference (must be completed for all sexual offenders)

· Lead agency’s unique identifier

· Conviction / caution information

· Index offence / relevant caution

· Date of conviction / caution

· Sentence

· Brief details of offences

· Key dates

· The earliest release date

· The start and end date of a community order

· Lead Agency’s Risk Assessment

· Scores from tools used

· Lead Agency’s risk assessment

· Summary of the Risk Management Plan

· Reason for the referral, and the added value of MAPPA management at level 2 or 3 

· Victim Concerns

· Victim of the index offence and any other potential victims

· MARAC involvement

· Safeguarding

· Identify any child protection concerns

· Identify any vulnerable adult concerns

· Referring Agency

· Identification of the person referring

· Management sign-off when required by that agency

· Additional invitees to the MAPP meeting



Minutes

· The identification of one MAPPA category

· Offender information

· Last name, First name

· Date of birth

· Aliases including nicknames

· Prison and Prison number

· Last known address before imprisonment

· Proposed release address

· Current address if in the community

· Gender

· Ethnicity

· PNC ID

· ViSOR reference (must be completed for all sexual offenders)

· Lead agency’s unique identifier

· Conviction / caution information

· Index offence / relevant caution

· Date of conviction / caution

· Sentence

· Brief details of offences

· Key dates

· The earliest release date

· The start and end date of a community order

·  Lead Agency’s Risk Assessment

· Scores from tools used

· Lead Agency’s risk assessment

· Summary of Lead Agency’s risk management plan

· Victim Concerns

· Victim of the index offence and any other potential victims

· MARAC involvement

· Safeguarding

· Identify any child protection concerns

· Identify any vulnerable adult concerns 

· Record of MAPP meeting actions (completed, if not completed then give reason)

· Information from agencies

· MAPPA agreed risk assessment

· MAPPA agreed Risk Management Plan

· MAPPA revision of risk of serious harm posed

· Disclosure

· Is a disclosure going to be made.  Yes, give details / No, give details 

· How will this be done and the date

· Press and Media Handling

· Press and media handling

· Record details

· MAPP meeting actions

· Agency and specific deadline

· Conclusion

· What level of MAPPA management is recommended in this case and why

· Human Rights Validation.



 

15 Custody 

[bookmark: 7122228]Introduction

[bookmark: 7122260]15.1 The Prison Service is one of the three agencies that form the MAPPA Responsible Authority and has a critical role to play in the management of MAPPA offenders.  The Prison Service is required to provide information on MAPPA offenders at key points in their sentence and on release.  Prison staff will have recorded a wealth of information about the prisoner that will be used to inform the plans for their release.  This includes information about the offender’s behaviour in custody, security intelligence, engagement in accredited programmes and employment or education related activities, and contact made with others, either in custody or the community. The Prison Service contributes to release planning and MAPPA level setting processes.

Offender Management in Custody (OMiC) 

15.2 Under the Offender Management in Custody (OMiC) Case Management Model the responsibility for offender management rests with the Prison Offender Manager (POM) for longer term sentenced[footnoteRef:27] prisoners. The responsibility moves to a Probation Service Community Offender Manager (COM) during the pre-release or parole phase[footnoteRef:28]. The Prison Service must provide information about MAPPA offenders at key OMiC handover dates and in early allocation referrals. The COM will complete the MAPPA Level setting during the handover phase.  [27:  Those who have more than 10 months left to serve after sentence calculation. ]  [28:  The handover process starts 7.5 before release or 8m for parole cases. For Early allocation cases the handover starts once the referral is accepted which can be up to 18 months pre-release. ] 


OMiC Early Allocation

15.3 Under OMiC some cases will be allocated to a COM earlier than the majority of cases. Early allocation takes place 18 months pre-release, or when the risk becomes apparent, to allow the COM sufficient time to ensure robust risk management plans are in place. Mandatory early allocation referrals include prisoners with Terrorism Act 2000 (TACT) / TACT connected offences, prisoners who will be managed at MAPPA Level 3, registered Critical Public Protection Cases (CPPC), and National Crime Agency cases with a Serious Crime Prevention Order or High profile Notorious/Noteworthy cases. The Probation Service must accept mandatory early allocation referrals.  Discretionary referrals are assessed on an individual basis and may include prisoners identified as terrorist risk or held in separation centres, prisoners assessed as very high risk of serious harm, prisoners who need earlier management at MAPPA Level 2, cases where there is National Crime Agency (NCA), Serious Organised Crime Unit (SOCU) or HM Revenue & Customs involvement, and cases where there is increased need for partnership working in relation to sensitive information that require enhanced vetting levels.

15.4 Early allocation is not a specific MAPPA process. The majority of early allocation cases will be mandatory MAPPA cases.  COMs will consider referral for discretionary MAPPA cases as appropriate. MAPPA cases subject to early allocation can also be subject to Level 1 MAPPA management.

15.5 The COM retains responsibility for shorter sentenced prisoners (less than 10 months to serve). In these cases, the POM is allocated in a supporting role and will share information with the COM throughout the sentence and, importantly for MAPPA, during the pre-release planning phase. 

Identification of MAPPA offenders

[bookmark: 7122324]Standard - MAPPA offenders are identified on entering custody

15.6 Prisons must have processes in place to identify all MAPPA prisoners during reception procedures and to place the appropriate alerts[footnoteRef:29] on their Prison-NOMIS record.  Prison staff should also ensure that they identify the correct offenders from their population as ViSOR nominals, and request partnership to their ViSOR record, as directed by the National ViSOR Standards.    [29:  Guidance for prisons on recording MAPPA alerts on NOMIS can be found on EQUiP] 


Release dates

[bookmark: 7122388]Standard - The prison confirms release dates for determinate sentence prisoners subject to MAPPA no later than eight months before release

15.7 Prison staff should ensure that they provide early information to the COM about release dates and any subsequent changes to the date.  This will require staff involved in sentence calculation to anticipate, as far as is practical, any last-minute changes that could affect release plans.  It is essential that release dates are as accurate as possible, as late changes can adversely affect the risk management plan and the protection of the public.  Prison staff should record release information onto the ViSOR record, where one exists. 

15.8 The Prison Service will confirm release information as a matter of urgency when MAPPA Level 2 and 3 offenders are released at short notice following a change in their release date.

15.9 Although sentence calculations are completed shortly after sentence, the initial release dates may be adjusted in certain circumstances, such as:

· Additional Days Awarded (ADA) to a sentence by an Independent Adjudicator, Senior District Judge or deputy as a disciplinary award, and the restoration of days added by a Governor [footnoteRef:30]. [30:  Please see Prison adjudications policy: PSI 05/2018] 


· The deduction of days spent on remand by offenders before they were sentenced.

· The addition of the days an offender has spent unlawfully at large, following an escape or abscond from custody or after recall.

· The imposition of a further sentence.

· Variation of the sentence following appeal or judicial review

15.10 It is essential that prison staff responsible for sentence calculation ensure that all relevant factors have been taken into account at the point when the sentence is first calculated and that this is checked and confirmed each time the offender is transferred to minimise the likelihood of any last-minute changes in release dates. 

Standard - The Prison Service informs the COM, and where relevant the police, at the earliest opportunity of any potential release at short notice 

15.11 The COM must be made aware when permission has been granted for appeal or judicial review and when the hearing will take place, so that a contingency plan to address the possibility of early release can be put in place.  The COM must be notified immediately when MAPPA offenders are released as a consequence of appeal or judicial review proceedings to allow them to review the offender's MAPPA status and put arrangements in place to manage their release.

15.12 Prison staff should ensure that the Police in the release area are informed in all cases of a release at short notice at the earliest possible opportunity. 

15.13 Parole Board decisions to release prisoners following the parole process will be communicated to the prison and the COM via the Public Protection Casework Section (PPCS). The prison must liaise with the COM once a notification of release is received to establish release plans.  The Generic Parole Process (GPP) timetable is set out in the Generic Parole Process Policy Framework[footnoteRef:31]. [31:  Generic Parole Process Policy Framework - GOV.UK (www.gov.uk)] 


Prison Interdepartmental Risk Management Meetings (IRMM) 

Standard – The Prison has an established Interdepartmental Risk Management Meeting (IRMM) to manage high risk of harm MAPPA offenders in custody 

15.14 The Interdepartmental Risk Management Meeting (IRMM) is an internal multi-disciplinary prison meeting that should be used to monitor and manage the risk of those prisoners who present the highest level of risk of serious harm in custody. The IRMM makes a valuable contribution to risk assessment, risk management plans and sentence planning. This meeting should be used to share information across prison disciplines which will contribute to pre-release planning activities including;

· OMiC early allocation referrals 

· OMiC handovers 

· Pre-release discussions and meetings (including release planning for prisoners not managed under OMiC arrangements) 

· MAPPA level setting (completed by the COM in consultation with the prison)

· MAPPA F reports for Level 2 and 3 meetings

15.15 The COM may be invited[footnoteRef:32] to the IRMM and should be provided with relevant minutes of the IRMM whether or not they attend.  The COM should be informed of any behaviours of concern, changes to the level of risk of serious harm, or significant changes in the offender's personal life, such as the end of a significant relationship. If concerns are raised at the IRMM before a COM has been assigned, the prison should consider a discretionary early allocation referral. If the case does not warrant early allocation, or the referral is not accepted by the community Probation Delivery Unit (PDU), the prison must ensure the information is shared at the normal handover stage.  [32:  When requested, prisons should facilitate the COMs virtual attendance at IRMM ] 


MAPPA Level

Standard - The prison contributes to the MAPPA level setting and the COM communicates the confirmed MAPPA level to the prison at least six months before release

15.16 The MAPPA level is determined by a robust level setting process which includes prison input, and which should have been completed at least six months before release.  For determinate sentences, this is six months before the release date.  For those eligible for parole, it will be at least six months before the parole eligibility date/tariff expiry date, and at each subsequent parole review.  The process must begin as soon as possible where an offender has less than 6 months to serve in custody. There may be some cases where the process needs to start earlier due to the complexity and seriousness of the case, including those who are allocated early to the COM under OMIC. The level setting process starts once a COM is allocated.

15.17 The COM must consult with the prison when setting the MAPPA level.  The POM must share information relating to the prisoner’s time in custody with the COM to inform this process. This includes risk information that could impact the level setting, including any concerns about the proposed level of management. If the prison identify concerns after the MAPPA level has been set the POM must report them to the COM immediately to enable the COM to reconsider the MAPPA level. 

15.18 The COM should contact the prison using the prison functional mailbox (see 15.25).  The prison should record information about the level of management by updating the Prison-NOMIS alert when confirmation is received from the lead agency. 

15.19 The COM should communicate the MAPPA level as soon as it is determined and at least six months before release.  The POM should make reasonable attempts to establish the level from the COM within the correct timeframe, but if they are not successful, they should refer the matter to the MAPPA Coordinator using the MAPPA S - Escalation form found on the MAPPA website.  Any failure to meet the standard can undermine the management of the offender while in custody and on release and impede the Prison Service contribution to the MAPPA meeting. Any difference in professional opinion, or breakdown of communication between the COM and the POM, should be escalated through the line management chain.  The COM should not confirm the MAPPA level without information from the prison.

15.20 When a MAPPA offender is recalled to prison on a fixed term recall, their MAPPA management level will be reviewed by the COM before their release.  

15.21 When a MAPPA offender is recalled on a standard recall, their MAPPA management level will be reviewed:

· before the 28day Parole Board review

· 6 months before any subsequent Parole Board review, and

· prior to any consideration for executive re-release.

MAPPA Level 1 management

Standard – The prison will share information with the COM to support release planning for prisoners managed at Level 1.

15.22 It is essential that information sharing takes place pre-release. Effective Level 1 management is reliant on engagement from other agencies throughout the entire management process. The Prison Service has a duty to share information with the COM and must contribute to release planning for Level 1 offenders.  

15.23 Prisoners managed at Level 1 will not be subject to formal MAPPA meetings and there is no mandatory report template (such as the MAPPA F) for sharing information relating to prisoners manage at MAPPA Level 1. Information will be shared via OMiC handover processes and the usual pre-release meetings and continued communication between the POM and COM during the pre-release phase.  POMs may also be required to attend professionals’ meetings during the pre-release phase. The Probation Service Management of MAPPA Level 1 Cases Policy Framework[footnoteRef:33] provides further information on Level 1 MAPPA management.   [33:  Probation Service Management of MAPPA Level 1 Cases Policy Framework] 


MAPPA Level 2 and 3 management: meetings, invitations, attendance and reports

[bookmark: 7122452]Standard - Timely MAPPA invitations are sent to the functional mailbox of the holding prison

15.24 As a Responsible Authority agency, the Prison Service must be invited to all pre-release Level 2 and 3 MAPPA meetings for all prisoners.  The MAPPA area responsible should send invitations in a timely manner, no later than 14 days in advance of the MAPPA meeting unless it is an emergency meeting, allowing sufficient time for the different departments within a prison to contribute effectively to the meeting.

15.25 Prisons operate secure functional mailbox addresses.  MAPPA invitations and related correspondence must be sent to the functional mailbox and not to individual prison personnel.  A database of all prison functional mailbox addresses and the MAPPA point of contact for each prison across England and Wales and can be accessed via the General Community of the MAPPA website[footnoteRef:34]. [34:  https://mappa.justice.gov.uk/connect.ti/General/view?objectId=23037029 ] 


Standard - The Prison Service provides a report (MAPPA F) to all MAPPA Level 2 and 3 meetings for all serving prisoners within their establishment 

15.26 A MAPPA F must be completed in line with the guidance found within the report template.  A prison contribution via MAPPA F must be made for all Level 2 and 3 meetings to which the Prison Service is invited. The POM should complete the MAPPA F for their allocated prisoners, and a duty or other nominated POM should complete it for remand prisoners. The Head of Offender Management Delivery (HOMD)[footnoteRef:35] must countersign all MAPPA F reports providing a level of quality assurance. Prison security departments must provide an intelligence assessment to be included within the MAPPA F. [35:  In the absence of the HOMD local cover arrangements will be in place, the nominated manager covering the HOMD role should countersign the MAPPA F.  ] 


15.27 If a prisoner is transferred in the time between the meeting invitation being sent, and the meeting taking place, the sending prison is responsible for the MAPPA F and must inform the MAPPA Coordinator of the prisoner’s transfer. The MAPPA Coordinator must inform the receiving prison of the prisoner’s MAPPA level and forward the meeting invitation. 

15.28 The MAPPA F should be returned to the MAPPA Coordinator at least 2 working days prior to the MAPPA meeting.  

Standard – Prisons are represented at all pre-release MAPPA Level 2 and 3 meetings

15.29 A representative from the Prison Service must attend all pre-release MAPPA meetings for prisoners within their establishment. There may be more than one pre-release meeting for the same prisoners, including those prior to parole hearings. Prison attendance will be monitored via the MAPPA KPI and the management information collated by the prison performance hub. The prison representative attending a MAPPA meeting must be someone with knowledge of the offender who also has the authority to make decisions.  The POM must attend all MAPPA meetings for their allocated prisoners. The author of the MAPPA F must attend MAPPA meetings for remand prisoners who do not have an allocated POM. If a prisoner is transferred in the time between the meeting invitation being sent and the meeting taking place, the author of the MAPPA F report should attend the meeting. The receiving prison should also attend the meeting where possible and will be responsible for any action[footnoteRef:36] required by the prison.  [36:  Unless there is a specific action which only the transferring prison/author of the MAPPA F can reasonably complete. ] 


15.30 The HOMD should attend all MAPPA Level 3 meetings. If the HOMD is not able to attend a Level 3 meeting, they should provide the reason to the MAPPA Coordinator and the POM should attend as deputy. Any actions or decisions requiring more senior authority will be delegated to the POM to communicate with the relevant prison managers. 

15.31 Representatives from other prison departments should be invited to attend MAPPA meetings as appropriate. The POM, or HOMD, should advise the MAPPA Coordinator when this would be necessary, and invitations should be agreed with the MAPPA Meeting Chair. Prison staff should note the involvement of Psychology Services on the MAPPA F. Further guidance for HMPPS Psychology services attendance at MAPPA meetings can be found in chapter 13a – MAPPA Meetings. 

15.32 Attendance at MAPPA meetings can be in person or remotely via video or telephone conferencing[footnoteRef:37].  [37:  Microsoft Teams invitations all contain a telephone dial-in number giving prison staff great access to virtual meetings.  ] 


15.33 Prisons should read Chapters 13a - MAPPA Meetings and 13b - MAPPA Meeting Minutes for further information on attending meetings and accessing minutes. 

Release on Temporary Licence (ROTL) & Move to open conditions 

[bookmark: 7122516][bookmark: _Hlk97035276]15.34 The HMPPS Release on Temporary Licence Policy Framework (PF)[footnoteRef:38] defines those prisoners who are subject to the Restricted ROTL regime, including those assessed as high or very high risk of serious harm on OASys.  There will be some MAPPA cases assessed as medium or low risk of serious harm on OASys who will therefore not be subject to restricted ROTL.  However, the ROTL procedure requires the Probation Practitioner to consult local police and victim liaison officers and comment on applications for ROTL for all MAPPA Nominals.  [38:  Release on temporary licence - GOV.UK (www.gov.uk) ] 


If an offender has been assessed as requiring management at Level 2 or 3 when they are due to be released on any form of temporary release into the community from prison, the prison must seek the views of the COM as part of the ROTL application process.  The Governor authorising the ROTL must be satisfied in advance that the offender does not pose an unacceptable risk of harm before a release is agreed.  The COM should discuss Level 2 and 3 cases with key partner agencies, but a MAPPA meeting is not required just for the purpose of deciding whether ROTL should be granted.

15.35 Prison staff must ensure that all periods of ROTL are recorded on ViSOR (where a record exists).  The entry must show the days and times when the offender is not within the prison where ROTL is granted for regular work, training or other such activity.  For further information on Restricted ROTL refer to the Release on Temporary Licence Policy Framework. 

15.36 The COM (where allocated) should also be consulted when an offender serving a determinate sentence is being considered for a move to open conditions.

Release at Sentence End Date 

15.37 Prisons will need to be alert to those MAPPA offenders who will be released at the end of sentence and therefore not subject to statutory Probation Service supervision. The prison should inform the COM of any risk issues which may require ongoing risk management from MAPPA partners.

15.38 ViSOR is the primary tool for communicating the release of ViSOR nominals.  An additional notification of release must be sent to the police area to which the offender is being discharged.  This is a priority in cases where the individual is released without a license at the point of sentence expiry. 

15.39 Chapter 6 of the MAPPA guidance (Identification and Notification) contains further information about the termination of MAPPA status.

The Youth Custody Service (YCS) 

The YCS should follow the processes set out in this chapter; however, these establishments operate under different arrangements to the adult prison service and use different language. Where the guidance refers to the offender or prisoner, the YCS will refer to the child in their care. Offender management services are coordinated by the establishment’s Release and Resettlement Teams and the staff working with children throughout their sentence and planning for release are known as resettlement practitioners. Secure Training Centres (STCs) and Secure Children Homes (SCHs) use the term Caseworker, which replaces the term POM and, the Youth Offending Team (YOT) case manager replaces the COM. The OMiC model does not apply to the YCS therefore sections 15.2 – 15.5 are not relevant to these prisons.  

Instructions on temporary release for children are given in PSO 6300[footnoteRef:39], in relation to children detained in Young Offender Institutions, and in separate “Mobilities” guidance for children detained in STCs and SCHs. PSO 6300 states; ‘Any offender considered to present a high risk to public safety must not be granted temporary release. It is good practice for consultation with the MAPPA Co-ordinator/Chair to take place where the offender is being managed by MAPPA Level 2 or 3’. [39:  PSO 6300] 


Chapter 23 - Children sets out the process for YOTs and general MAPPA guidance for working with children. 





16 Armed Forces 

Introduction

16.1 The Ministry of Defence (MoD) is a Duty to Co-operate agency and has a critical role to play in the management of those who are convicted of sexual and violent offences and remain in the armed forces. The MoD has agreed to provide the Responsible Authority with information regarding MAPPA offenders at key points in their sentence and on release to support the lead agency risk management plan. This includes information about the offender’s behaviour in custody, any engagement in intervention programmes and employment or education related activities, and contact made with others, either in custody or the community. The lead agency will be the Police as these offenders are not subject to supervision on licence on release.

16.2 Armed forces personnel are subject to the jurisdiction of the Service Justice system as well as the civilian criminal justice system. As such they can be convicted of a ‘crime’ under s.42 of the Armed Forces Act (AFA) 2006[footnoteRef:40] (Criminal Conduct) which applies the criminal law of England & Wales to them wherever they are in the world. Service personnel convicted of criminal conduct under s.42 can be sentenced to a period of detention and serve their sentences at the Military Corrective Training Centre (MCTC) in Colchester. Offenders may be sentenced to up to two years detention under s.42. They can also be sentenced to a term of imprisonment and serve their sentence in a civilian prison (see Chapter 15: Custody) or be given a hospital order and admitted to a civilian hospital (see Chapter 26: Mentally Disordered Offenders). They will usually be discharged from the armed forces if they are given a sentence of imprisonment or a hospital order. [40:  https://www.legislation.gov.uk/ukpga/2006/52/section/42 ] 


16.3 Sexual offenders convicted of an offence under s.42 AFA 2006 are subject to notification requirements if the corresponding offences under the law of England and Wales qualify for notification requirements and are sentenced to a term of service detention of at least 112 days. These offenders are subject to MAPPA under Category 1. S.42 AFA 2006 does not fall under Sch. 15 and so other offenders sentenced under this section are not eligible for MAPPA Category 2. Where the MoD (or any other agency) deems that these offenders pose a risk of serious harm that requires active multi-agency management they should consider referral into Category 3. See paragraphs 6.10-6.18 for the criteria for referral into Category 3. Service Police Crime Bureau (SPCB) monitor service personnel subject to MAPPA and are responsible for maintaining the ViSOR records.

Identification of MAPPA offenders

Standard - MAPPA offenders are identified on entering custody

16.4 All MAPPA offenders should be identified during reception procedures and the appropriate alerts should be placed on the MCTC Detainee Management List. MCTC staff are to engage with the SPCB ViSOR team to ensure that they identify the correct offenders from their population as ViSOR nominals. SPCB will be responsible for partnering the identified offender to their ViSOR record as directed by the National ViSOR Standards. MCTC will confirm with SPCB that this has been completed.

Release dates

Standard - The MCTC confirms release dates for determinate sentence detainees subject to MAPPA no later than eight months before release or as soon as possible for those serving less than eight months.

16.5 MCTC staff should ensure that they provide early information to the local police offender manager about release dates and any subsequent changes to the date.  This will require staff involved in sentence calculation to anticipate, as far as is practical, any last-minute changes that could affect release plans.  It is essential that release dates are as accurate as possible, as late changes can adversely affect the risk management plan and the protection of the public.  MCTC should confirm any release date with SPCB who will record the release information onto the ViSOR record, where one exists. Post release from MCTC, where the offender remains in the Armed Forces, any on-going MAPPA involvement would fall to SPCB.

16.6 The MCTC will confirm release information as a matter of urgency with the relevant local police force and SPCB when MAPPA Level 2 and 3 offenders are released at short notice following a change in their release date. 

Standard - The MCTC ensures that the police offender manager is aware of the unexpected release of an offender

16.7 The police offender manager must be made aware when permission has been granted for appeal or judicial review and when the hearing will take place, so that a contingency plan to address the possibility of early release can be put in place.  The police offender manager must be notified immediately when MAPPA offenders are released as a consequence of appeal or judicial review proceedings to allow them to review the offender's MAPPA status and put arrangements in place to manage their release.

16.8 MCTC staff should ensure that the Police in the release area are informed in all cases of unexpected release at the earliest possible opportunity. 

16.9 ViSOR is the primary tool for communicating the release of ViSOR nominals.  An additional notification of release must be sent to the police area to which the offender is being discharged.  This is a priority in cases where the individual is released without a license at the point of sentence expiry. 

MAPPA Level

Standard - The level at which a MAPPA offender is being managed is communicated to the MCTC at least six months before release or as soon as possible for those serving less than six months.

16.10 The local police must consult the MCTC for their view of the proposed MAPPA level at the time the level screening takes place for an offender in custody.  If the MCTC has concerns about the proposed level of management, or risk information that could impact the level setting they should contact the police offender manager within 14 days to put this forward.  Any difference in professional opinion should be escalated through the line management chain.  If after 14 days there has been no contact from the MCTC, it can be assumed that there are no concerns and the proposed level will be considered final. 

16.11 Contact with the MCTC must be made using the MCTC functional mailbox.  The MCTC should record information about the level of management on their case management system when it is received from the police. 

16.12 The screening process and setting of the MAPPA level should take place at least six months before release, or as soon as possible depending on sentence length.  There may be some cases where the process needs to start earlier due to the complexity and seriousness of the case or the shortness of the custodial part of the sentence left to serve before early release is considered.  The police offender manager will advise the MCTC if this is the case. 

16.13 MAPPA levels should be communicated to the MCTC at least six months, or as soon as possible if sentence length is less, before the release of a qualifying offender.  MCTC staff should make reasonable attempts to establish the level from the police offender manager if they have not received the information within the correct timeframe.  If the issue persists, the matter should be referred to the MAPPA Coordinator using the MAPPA S - Escalation form found on the MAPPA website[footnoteRef:41].  Any failure to meet the standard can undermine the management of the offender while in custody and on release and impede the MoD contribution to the MAPPA meeting.  [41:  https://mappa.justice.gov.uk/connect.ti/MAPPA/view?objectID=58688357] 


MAPPA meetings: invitations, attendance and reports

Standard – The MCTC has established the Detainee Management Meeting (DMM) to manage high risk of harm MAPPA offenders in custody 

16.14 The weekly Detainee Management Meeting (DMM) is an internal multi-disciplinary meeting that is used to monitor and manage the detainees who present the highest level of risk of serious harm whilst in detention.  The DMM is used to share information across MCTC disciplines, contribute to MAPPA level screening, support MAPPA Level 2 and 3 meetings and make a valuable contribution to risk assessment, risk management plans and sentence planning. Additionally, a preliminary meeting is held within the Offender Management Unit (OMU) to discuss all detainees on admission to MCTC, to identify any initial risks and relevance to MAPPA; referrals, where appropriate, will then be made to the relevant MAPPA area. 

16.15 When a referral has been made to the MAPPA area, MCTC should offer the opportunity to a representative from the team to discuss any behaviours of concern, changes to the level of risk of serious harm, or significant changes in the offender's personal life, such as the end of a significant relationship. 

Standard - Timely MAPPA invitations are sent to the MCTC functional mailbox 

16.16 The MCTC should be invited at the earliest opportunity to all Level 2 and 3 MAPPA meetings for all MCTC detainees.  Invitations should be sent by the responsible MAPPA area in a timely manner, allowing sufficient time for the different departments within the MCTC to contribute effectively to the meeting.

16.17 The MCTC should receive an invitation no later than 14 days in advance of the MAPPA meeting, unless it is an emergency meeting.

16.18 MAPPA invitations and related correspondence should be sent to the functional mailbox and not to individual MCTC personnel.  

16.19 The MCTC representative attending a MAPPA meeting must be someone with the right knowledge of the offender who also has the authority to make decisions.  A decision as to the best person to attend should be made on a case-by-case basis.  Due to geographical proximity, it may not always be possible for an MCTC representative to attend a MAPPA meeting in person and alternatives to attendance such as video link and telephone conferencing should be explored. 

Standard - The MCTC provides a report (MAPPA F) to all relevant MAPPA Level 2 and 3 meetings 

16.20 A MAPPA F must be completed in line with the guidance found within the report template.  An MCTC contribution via MAPPA F must be made for all Level 2 and 3 meetings the MCTC is invited to, irrespective of MCTC attendance at the MAPPA meeting.

16.21 If an MCTC representative is unable to attend a Level 2 or 3 MAPPA meeting and an action has been set for the MCTC in their absence, a designated person at the meeting will be identified to take forward the action with the MCTC.  Where actions are required regarding the interception of an offender's mail and pin phone account, or restricting social visits, a designated person at the meeting will be identified to make this request in writing to the MCTC.  The designated person should be of an appropriately senior grade and responsibility to make such a request.  The request should clearly explain why the action required from the MCTC is proportionate and necessary to manage the risk of harm the offender poses[footnoteRef:42].  [42:  Please see The Service Custody and Service of Relevant Sentences Rules 2009, Rule 23. Interception of Communications - https://www.legislation.gov.uk/uksi/2009/1096/article/23/made] 


16.22 The MAPPA meeting minutes should be accessible to the MCTC through ViSOR and can be used by the MCTC to audit the completion of actions.  The MAPPA administration should send an email to the MCTC secure functional mailbox indicating that the MAPPA minutes are available.  The MAPPA minutes should be available within five days for a Level 3 meeting and within 10 days of a Level 2 meeting. 

16.23 It is important to remember that the required contribution for Level 2 and 3 meetings does not restrict the MCTC in exchanging information for Level 1 offenders.







17. Responsibility for MAPPA Cases

Lead agency case management transfers

17.1 MAPPA cases are owned by the agencies with a statutory responsibility for managing them. These agencies may transfer cases from one agency to another or between departments of the same agency. Such transfers must be conducted in line with the agency’s transfer policy and any protocols in place between agencies, including those with agencies in other jurisdictions of the UK. Transfers should be expedited to mitigate risk and minimise disruption to the risk management plan. MAPPA areas have no authority to oblige agencies to transfer cases or prevent them from doing so. Furthermore, the location of the lead agency does not determine which MAPPA area the lead agency will engage with in managing the case. For example, just because a case is managed by London Probation does not mean it will be managed under London MAPPA.

MAPPA area responsibilities

17.2 MAPPA are a set of arrangements designed to enable criminal justice and social care agencies to manage serious sexual and violent offenders more effectively. The Criminal Justice Act 2003 requires the Strategic Management Board (SMB) in each area to “establish arrangements for the purpose of assessing and managing the risks posed in that area” by relevant offenders. The SMB put the arrangements in place and the lead agencies use them to manage any cases they have in that area. 

Standard – MAPPA offenders are managed by the appropriate area.

17.3 Offenders will only be subject to MAPPA in one area at a time. The MAPPA used will be those set up in the area where the overall risk can be best managed. This will usually be the area where the offender is living as that is where the risk is likely to be greatest. However, this may not always be the most effective arrangement, particularly where offenders are only living in an area for a short space of time (i.e. less than three months). In such cases lead agencies may use MAPPA in another area to manage the offender, provided that both MAPPA areas agree to the arrangement. If either area objects to such an arrangement the offender will be managed in the area they live in. Any decision for an offender to be managed in an area they do not live in must be defensible and be recorded in the MAPPA meeting minutes and on ViSOR.  

Changes in MAPPA area

Standard – Changes in MAPPA area are properly planned and managed.

17.4 There will be occasions when MAPPA management will need to move from one area to another, either because the offender has moved to a new area or because other factors have affected the location of the risk presented. It is essential that changes in MAPPA area are properly planned and managed to minimise the risks presented and it is important that a robust risk management plan is completed in preparation for the change. However, changes in MAPPA areas should not be delayed in order to hold MAPPA meetings. Sending areas should not delay sending data to receiving areas because they want to hold another meeting and receiving areas should not delay dealing with a new offender because the sending area is planning another meeting. It is good practice for staff from both areas to attend either the last MAPPA meeting before a change in MAPPA area or the first MAPPA meeting afterwards to ensure a smooth transition. 

17.5 In Level 1 cases, the sending MAPPA area should complete the MAPPA G and send it to the new MAPPA area. This will confirm that the offender has been screened and sets out the basis on which they have been identified as a Level 1 offender. The new MAPPA area cannot require the sending area to hold a MAPPA meeting or complete a MAPPA referral if the former area do not think it is necessary. If case management has been transferred, the new lead agency should review and consider the level of management following the transfer.

17.6 In Level 2 and 3 cases, the sending area must send the most recent meeting minutes to the new area. The new MAPPA area must review the level of management required. When the MAPPA area changes for a Level 2 or 3 offender before release from custody or discharge from hospital, a MAPPA meeting should be held involving both MAPPA areas. This should be organised by the sending MAPPA area with the location agreed by both areas. This should take place as soon as possible to allow the new MAPPA area to take responsibility for the risk management plan.

17.7 ViSOR protocols and standards must be followed at all times, with MAPPA areas being changed promptly and all contacts and partners being updated as required, including where offenders move to other jurisdictions in the UK. This will be done by the agency that owns the ViSOR record in the sending area prior to a change in MAPPA area. ViSOR must also be updated with any temporary changes. 

Approved Premises

17.8 MAPPA offenders who are accommodated in approved premises will normally be managed under MAPPA in their home area if the placement is for three months or less and under MAPPA in the area they are living in if the placement is for more than three months. However this decision should be based on where the risk presented by the offender can be managed most effectively and is independent of any case management transfer by the lead agency. Any decision to manage a MAPPA offender in an area other than the one they are living in must be agreed by both areas. If either area objects to such an arrangement the offender will be managed in the area they are living in. Approved premises staff should always be invited to MAPPA meetings for offenders in approved premises wherever they are being managed. 

Cross-border transfers

Standard – Cross-border transfer legislation is adhered to when MAPPA offenders move to other jurisdictions within the UK and Islands.

17.9 MAPPA offenders are subject to cross-border transfer legislation when moving to other jurisdictions within the UK, Isle of Man and Channel Islands. Formal transfer protocols between agencies must be followed where they exist. Where there are no formal transfer protocols, the relevant Responsible Authority agency in the sending jurisdiction will make contact with the equivalent Responsible Authority agency in the new jurisdiction and provide the relevant information. Thereafter, the new Responsible Authority agency will make arrangements for referral to MAPPA (or equivalent) in their jurisdiction.



19. Critical Public Protection Cases

Introduction

19.1 The Probation Service can refer cases, which present the highest risk of serious harm and where there are particularly complex issues to manage (e.g. national notoriety or significant media profile) for Critical Public Protection Case (CPPC) registration. The relevant Probation Instruction is PI 06/2013 The Registration and Management of Critical Public Protection Cases.

19.2 PI 06/2013 clarifies the purposes and criteria for registering CPPCs and sets out the process for referring a case to the CPPC Team for registration.  It defines the additional resources that may be available to assist with the management of the case and describes the roles and responsibilities of the Probation Service and CPPC Team following registration.

19.3 The Instruction also confirms the purpose, criteria and process for national co-ordination in the management of a very small number of violent or sexual offenders (National CPPCs) who present complex resettlement challenges, often because of their national notoriety.

CPPC Referral Criteria

Standard - All level 3 MAPPA offenders are considered for referral for CPPC Registration

19.4 The referral criteria for CPPC registration is:

· the case is being managed at MAPPA Level 3 (MAPPA Level 3 Panels should routinely consider whether or not a case meets the criteria for CPPC referral);

and one, or both, of the following applies:

· the offender is assessed as presenting a very high risk of serious harm, and the likelihood of a sexual or violent offence is imminent when the offender is in the community; 

· the offender has a high public profile and attracts or is likely to attract significant national media interest. 

19.5 The registration of a case fulfils three main functions - to:

1. provide assurance to Ministers and MPs signed up to the notification scheme;

2. offers Probation Service and MAPPA meetings advice and guidance on the management of registered CPP cases; and 

3. where relevant, provide additional limited financial resource to support the Probation Service contribution to the risk management plan.  It is only once a case is registered that the Probation Service can apply for limited funds to strengthen the Probation Service contribution to the risk management plan.

Assurance to Ministers and MP notification

19.6 The CPPC registration process enables the CPPC Team to assure Ministers that appropriate risk management plans are in place for CPPC-registered offenders when they are released to live in the community. Additionally, following a General Election all MPs are given the opportunity to sign up to the CPPC notification scheme.  To be part of the scheme, MPs are required to enter into a confidentiality agreement.  When a CPPC-registered offender is released into the constituency of an MP who has signed up to the scheme, the Minister will write to the MP, giving details of the risk management arrangements and providing the contact details of the relevant Chief Constable and Probation Service Divisional Director. A copy of the letter is sent to the Chief Constable and Probation Service Divisional Director, who must ensure that a senior manager or another appropriate person is identified to respond to any resulting queries.

19.7 The Head of CPPC is always willing to be contacted to discuss advice and guidance regarding the CPPC referral process, including whether a case meets the threshold for CPPC registration; and, more generally, the management of complex high risk offenders, including those with a high media profile.  Telephone number 020 3334 0550, mobile 07894489662, Nichola.Whiley@noms.gsi.gov.uk or CPPC@noms.gsi.gov.uk.

20. MAPPA Serious Case Reviews 



Introduction



20.1	Although the risk of serious harm can be managed, it cannot be eliminated. The Responsible Authority and Duty to Co-operate (“DTC”) agencies are expected to do all they reasonably can to protect the public from serious harm, but there will be occasions when an offender subject to MAPPA commits a Serious Further Offence (“SFO”). This section explains the MAPPA Serious Case Review (“MAPPA SCR”) process following an SFO.



20.2	The purpose of the MAPPA SCR is to examine whether the MAPP arrangements were effectively applied and whether the agencies worked together to do all they reasonably could to manage effectively the risk of further offending in the community. 



20.3	The aims of the MAPPA SCR will be to establish whether there are lessons to be learned, to identify them clearly, to decide how they will be acted upon, and, as a result, to inform the future development of MAPPA policies and procedures in order to protect the public better. It may also identify areas of good practice.



Commissioning a MAPPA Serious Case Review



Standard – It is a Strategic Management Board (“SMB”) responsibility to commission a MAPPA SCR when the mandatory criteria have been met



20.4	The SMB must commission a MAPPA SCR if both of the following conditions apply.

· The MAPPA offender (in any category) was being managed at level 2 or 3 when the offence was committed or at any time in the 28 days before the offence was committed.

· The offence is murder, attempted murder, manslaughter, rape, or attempted rape.



Standard – It is an SMB responsibility to decide whether to commission a discretionary MAPPA SCR 



20.5	There will be other SFOs which may trigger a MAPPA SCR. It is difficult to prescribe discretionary criteria, as much will depend on the circumstances of the particular case, and whether there has been a significant breach of the MAPPA Guidance, but MAPPA SCRs might be commissioned when:

· A level 1 offender is charged with murder, manslaughter, rape or an attempt to commit murder or rape.

· An offender being managed at any level is charged with a serious offence listed in PI 10/2011 – see the list at Appendix 6, or

· It would otherwise be in the public interest to undertake a review, e.g. following an offence which results in serious physical or psychological harm to a child or vulnerable adult but which is not an offence listed in PI 10/2011.

20.6	However, as a review of the lead agency’s management of the case will be conducted under these circumstances, careful consideration should be given to whether any value would be gained by conducting a MAPPA SCR for level 1 cases. This is especially relevant if cases have never been managed at level 2 or 3.



Other responsibilities of the Strategic Management Board



Standard – The SMB retains responsibility for the reports generated by the MAPPA SCR process



20.7	The SMB Chair is responsible for commissioning the MAPPA SCR, and the SMB retains responsibility for the reports generated by the MAPPA SCR process. The SMB functions are:

· To implement an audit system for all mandatory MAPPA SCR cases.

· To have a system to audit cases which are rejected as not meeting the criteria for a mandatory MAPPA SCR.

· To ensure that all reviews are undertaken without discrimination on the ground of race, religion, gender, disability, sexual orientation, or age.

· To ensure that the Public Protection Group (“PPG”) is notified of a decision to undertake a MAPPA SCR.

· To appoint a review team.

· To agree the MAPPA SCR terms of reference.

· To monitor and review any recommendations arising from the issues raised.

· To monitor equality and diversity impact issues.

· To agree a media / communications strategy in consultation with OPPG.



Standard – When a MAPPA SCR has been commissioned the SMB will appoint an appropriate SCR Lead



20.8	When a MAPPA SCR has been commissioned the SMB will appoint a MAPPA SCR Lead. The designated lead can be either a member of the SMB or a senior manager from the Responsible Authority or DTC agencies. This person should have no connection with the case and should not be involved in the line management of the staff managing or supervising the offender.



20.9	If local funding will allow, and in accordance with best practice, the SMB should consider using an independent MAPPA SCR Lead, if this person has sufficient knowledge, experience and skills in relation to offender management or management reviews. 



Standard – The SMB Chair and MAPPA SCR lead will ensure that the victim and the victim’s family are kept informed of developments throughout the process



20.10	The SMB Chair and MAPPA SCR Lead must identify a suitably trained person (of sufficient seniority and experience) who will tell the victim and their family that a MAPPA SCR is being undertaken and liaise with them to keep them updated with developments in the review. 



20.11	As the circumstances will mean that a police investigation or legal proceedings is under way, the timing of such contact with the victim or other material witnesses will have to be agreed with the Crown Prosecution Service or the Investigating Officer as appropriate.



20.12	This person will need to liaise with the police Family Liaison Officer (“FLO”) or Probation Victim Liaison Officer (“VLO”) where appointed. Where other reviews are taking place, contact with the family should form part of an agreed plan across the agencies to avoid duplication or providing conflicting information.



20.13	In cases where the SMB undertakes or commissions management reviews, for example where serious further offences have been committed, communication with victims must be considered as part of the overall communications and media strategy.



MAPPA Serious Case Review target dates



20.14	The table on the following page gives deadlines for the stages of the MAPPA SCR process. It is accepted that the process will be delayed on receiving advice from the Crown Prosecution Service or other prosecuting body. All documents must be marked RESTRICTED and kept securely.



		STAGE OF MAPPA SCR PROCESS

		TARGET DATE



		MAPPA Co-ordinator to be notified of MAPPA offender being charged with SFO using MAPPA N (sections 1–4)

		Within 5 days of charge



		MAPPA Co-ordinator to notify the SMB Chair using MAPPA N

		Within 5 days of being made aware of the charge



		SMB Chair to decide whether the case requires a MAPPA SCR

		Within 10 days of receiving the MAPPA N



		If decision is to conduct a MAPPA SCR the SMB Chair to notify PPG by completing section 8 of MAPPA N

		Within 5 days of decision being made



		PPG to complete section 9 of MAPPA N and return to SMB Chair and MAPPA Co-ordinator

		Within 5 days of receiving notification



		SMB Chair to inform each of the agencies involved that a MAPPA SCR will take place

		Within 5 days of decision being made to conduct MAPPA SCR



		MAPPA SCR Panel to meet. The Panel should consist of the SCR Lead, a senior nominated person from each agency involved, and a Lay Adviser

		Within 1 month of agencies being notified of the decision to conduct a MAPPA SCR



		MAPPA SCR Lead to produce MAPPA SCR report. The other members of the SCR Panel will be given the opportunity to make representations on behalf of their agencies before the SCR report is forwarded to the MAPPA SMB for comment and approval. Also send to PPG for quality assurance and guidance

		Within 4 months of the MAPPA SCR Panel’s first meeting



		MAPPA SCR Lead to produce an Overview Report which can be shared externally as approved by SMB and PPG

		Within 1 month of completion of the MAPPA SCR report







Conducting the MAPPA Serious Case Review



20.15	Each case will present different issues and the review will accordingly be conducted to suit the complexity of the case. To ensure that a consistent approach is adopted, the following methodology is suggested.

· Examine the recent MAPP meeting minutes for the case.

· Review the ViSOR record, where one exists.

· Decide what information, if any, is required from other agencies.

· Request that information from those agencies via a report.

· Identify potential interviewees.

· Conduct interviews, as required.

· Examine individual agency findings.

· Take account of such findings, where relevant.

· Examine other reports and reviews, as available.



20.16	It should be remembered that the purpose of the MAPPA SCR is to look objectively and critically at whether MAPP arrangements were effectively applied. It is also an opportunity to identify areas of good practice. The focus of any review is therefore likely to be upon whether the offender was:

· Identified as a MAPPA offender at the correct time. For Category 1 and 2 offenders, this is at the point of sentence and no later than the commencement of the offender’s supervision in the community. For Category 3 offenders, this is as information came to light, a referral was made to the MAPPA Co-ordinator, and the MAPP meeting agreed that the offender should be registered as a Category 3 offender for level 2 or 3 MAPPA management.

· Referred for level 2 or 3 management, as appropriate.

· Managed effectively via MAPP meetings thereafter.



Standard – MAPPA SCR Lead produces MAPPA SCR Report for the SMB



20.17	This is an internal report for the SMB and PPG. The report should include the following headings, as outlined in MAPPA O:

· Case background (to include details of the serious further offending).

· List of the relevant agencies, and their role.

· Chronology of events.

· Assessment of practice against MAPPA Guidance and relevant legislation.

· Conclusion.

· Learning points and Action Plan.



20.18	This document may include identifiable data about individuals and sensitive details about agency practices. It should therefore be given a RESTRICTED marking under the Government Protective Marking Scheme (“GPMS”).



20.19	The MAPPA SCR Lead should ensure that contributing agencies are satisfied that their information is fully and fairly represented in this report. This report should then be sent to the SMB for comment and approval and to PPG for quality assurance and guidance.



20.20	In the event that there is a dispute regarding the content of the MAPPA SCR report which cannot be resolved by discussion, the final decision will rest with the Chair of the relevant MAPPA SMB.



20.21	This report must not be widely distributed or published and should only be shared with others on the authority of the SMB Chair. The timing of the report is crucial and its distribution may have to be delayed if it would have an adverse effect on any ongoing criminal proceedings. In cases of doubt, the SMB Chair should liaise with the Investigating Officer.



Standard – MAPPA SCR Lead produces the Overview Report



20.22	This is a report which can be shared externally as approved by the SMB and PPG. The Overview Report should be produced within one month of completion of the MAPPA SCR Report. This should have a GPMS RESTRICTED marking. The content should be suitably anonymised to protect the identity of victims, family members and others. 



The Overview Report should include the following headings:

· Case summary (not identifying the persons involved).

· Chronology of the MAPPA SCR.

· Conclusion.

· Learning points and Action Plan.



20.23	The Overview Report should clearly identify which agency is responsible for delivering the Action Plan. This report should then be sent to the SMB for comment and approval and to PPG for quality assurance and guidance.



20.24	The MAPPA SCR Lead should share the Overview Report with the victim and their family by personal arrangement. A meeting should be arranged at a suitable location. This may include the FLO / VLO or other agency / family representative as appropriate. A copy of the MAPPA SCR should not be provided.



20.25	Further circulation of the Overview Report (also requiring the authority of the SMB) should be on a limited basis. As with the SCR Report, the timing of this report is also crucial and its distribution may have to be delayed if it would have an adverse effect on any ongoing criminal proceedings. In cases of doubt, the MAPPA SCR Lead should liaise with the Investigating Officer.



Consultation with the Crown Prosecution Service



20.26	The timing of any review will have to be agreed with the Crown Prosecution Service to ensure that the legal process is not undermined and the current police investigation is not compromised. 



20.27	If it is decided that a MAPPA SCR should not be instigated until after criminal proceedings have concluded, individual agency reviews should be carried out to ascertain whether any urgent action is required.



20.28	If it is decided that a MAPPA SCR will be conducted at the same time as the criminal proceedings, the CPS must be consulted and their advice sought because of the potential impact on the case and ongoing disclosure requirements regarding the review findings.



Standard – SMB agrees an appropriate Media Strategy



20.29	The SMB will be aware of the significant media interest that can arise out of serious further offending. It should consider the views of the victim and their family and consult PPG about what information should be released to the media and when. It should be borne in mind during drafting that the Overview Report may find its way into the public domain, even though it is not intended for widespread publication.



Standard – SMB to monitor progress of the Action Plan



20.30	The SMB should monitor the Action Plan and ensure that a system is in place for them to be notified of the interim developments within 3 to 6 months of the Action Plan being agreed. A brief report on the final completion of the Action Plan should be forwarded to PPG within 9 to 12 months of the Action Plan being agreed. The SMB is responsible for the progression of any learning across their area. 

 

The Role of the Lay Adviser in MAPPA Serious Case Reviews



20.31	The Lay Adviser role is a voluntary and unpaid one, and demands on their time should take this into account. They have a valuable part to play in the MAPPA SCR process and are included as part of the team:

· To provide an independent voice to the review.

· To ensure that any community issues are addressed.

· To act as a “critical friend” to the professionals.



Offender Management and Public Protection Group Responsibilities



20.32	The national MAPPA Team in PPG will maintain a database of all MAPPA SCRs being undertaken. In addition they will:

· Provide advice to Areas on media and communication issues.

· Provide information to Ministers in appropriate cases.

· Receive MAPPA SCR and Overview Reports from SMBs.

· Provide formal written feedback on the quality of the report to the Chair of the SMB.

· Disseminate lessons learned to SMBs and MAPPA Leads.

· Develop MAPPA policy and guidance as a result of lessons learned.



Additional Information



20.33	Other reviews may be triggered by the re-offending, for example:

· Serious Case Reviews for Children – set out in Chapter 8 of Working Together to Safeguard Children (2010)

· Domestic Homicide Reviews (Domestic Violence, Crime and Victims Act 2004).



20.34	These reviews do not specifically look at how agencies worked together under MAPPA, but such a review may also be triggered by the offender’s re-offending. To avoid duplication and any misunderstanding, the MAPPA SMB must have in place a system of identifying whether any other review is taking place and of notifying other agencies when a MAPPA SCR is taking place.



20.35	There may be occasions when the case against an offender is discontinued or the charges are reduced, taking the offender outside the MAPPA SCR eligibility. In these cases, the SMB should consider whether the case should continue to be subject to a full MAPPA SCR. This discretion would also apply where an offender dies before the outcome of the MAPPA SCR.



20.36	PPG should be informed when a MAPPA SCR is discontinued.





21. Housing and Employment

21.1 Settled housing and productive use of time are two of the most important protective factors against re-offending and risk of serious harm. Everyone leaving prison should have somewhere safe and secure to live; accommodation provides a foundation to aid in rehabilitation and enables offenders to hold down a job, access healthcare, and reduces the likelihood of them reoffending. Evidence shows that there is a connection between homelessness and reoffending, with prison leavers released without stable accommodation being almost 50% more likely to reoffend (HMIP 2020). Having a job can be life changing for people leaving prison, it can provide a form of income and sense of self-worth and provide an opportunity for someone to move forward with their life. Having a job helps cut crime; ex-offenders with jobs are between 6 and 9 percentage points less likely to reoffend. However, employment levels for prison leavers are much lower than those of the general population - only one in five prison leavers have a job after six months. It is important that Duty to Co-operate (DTC) agencies involved in these areas are fully engaged in MAPPA and offer support and advice in line with their statutory responsibilities. 

Housing

Advice and Information 

21.2 Under Part 7 of the Housing Act (HA) 1996 Local Housing Authorities (LHA) must ensure that advice and information about homelessness, and preventing homelessness, is available free of charge to everyone in their district.  These advisory services must be designed to meet the specific needs of particular groups, including persons released from prison.  

21.3 LHAs must also take reasonable steps to try to prevent and relieve eligible applicants’ homelessness.  These new duties apply irrespective of whether a person has ‘priority need’ or may be regarded as being ‘intentionally homeless’.   

[bookmark: _Hlk72750551]21.4 For all applicants that are eligible[footnoteRef:43] and homeless or threatened with becoming homeless within 56 days, the LHA must assess:  [43:  Certain persons from abroad are ineligible. See s.185 Housing Act 1996 for further details.] 


· The circumstances that have caused their homelessness, 

· Their household’s housing needs,

· The support they need to have and sustain accommodation.

21.5 The result of the assessment has to be shared with the applicant, and the LHA must then try to agree with them a Personalised Housing Plan (PHP) setting out the ‘reasonable steps’ the authority will take to prevent or relieve their homelessness.  The PHP will include steps the applicant is to take as well. 

The Main Homelessness Duty.

[bookmark: _Hlk78300347]21.6 LHA must also ensure that suitable accommodation is available for people who apply to them for housing assistance and who are eligible for such assistance, who have become homeless through no fault of their own, who fall within a priority need group and have a local connection.  This is known as "the main homelessness duty". Authorities must secure accommodation until a settled home becomes available, or some other circumstance brings the duty to an end.[footnoteRef:44] [44:  The Homelessness (Priority Need for Accommodation) (England) Order 2002  ] 


21.7 Those with a priority need for housing include households which include pregnant women, dependent children, care leavers (aged 18-20), someone vulnerable as a result of old age, mental illness or learning disability or physical disability or other specified reason or someone homeless or threatened with homelessness as a result of an emergency, such as a flood, fire or other disaster[footnoteRef:45]. A homeless applicant may be assessed as being vulnerable due to having been in care (aged 21 or over) or having served in the armed forces.  [45:  https://www.gov.uk/guidance/homelessness-code-of-guidance-for-local-authorities/chapter-8-priority-need] 


21.8 A homeless applicant will also have priority need if they are vulnerable as a result of having served a custodial sentence, been committed for contempt of court or have been remanded in custody. In assessing whether a person is vulnerable due to having spent time in custody the local authority should take into account all relevant factors including the length of time they have spent in custody, the views of the probation practitioner as to their vulnerability, the length of time since their release and their ability to obtain and maintain accommodation during that time, and the support networks available to them and whether their support networks are likely to be a positive influence in their life.[footnoteRef:46]  [46:  Chapter 23: People with an offending history - Homelessness code of guidance for local authorities - Guidance - GOV.UK (www.gov.uk)] 


21.9 The LHA duty to co-operate with the Responsible Authority does not create a new duty to accommodate offenders.  

The duty to refer

21.10 In addition, the Homelessness Reduction Act 2017 introduced the duty to refer, which requires various public authorities in England, such as Prisons, Probation Services and Jobcentres, to notify an LHA of service users they think may be homeless or at risk of becoming homeless within 56 days.  The public authority must have consent from the individual before referring them, and the individual can choose which LHA they are referred to.  The LHA must then assess any applicant that is eligible and homeless or threatened with becoming homeless within 56 days.

Allocation 

21.11 Part 6 of the HA 1996 governs the LHA allocation of social housing, either within its own stock or through a nomination to a housing association.  LHAs are required to have and to publish an allocation scheme for determining priorities and for defining the procedures to be followed in allocating housing accommodation, and they must allocate in accordance with that scheme.  Certain persons from abroad specified in regulations are ineligible to be allocated social housing.  Otherwise, local authorities may set their own criteria determining who qualifies to go onto their housing waiting list.[footnoteRef:47]   [47:  Changes introduced by Chapter 7 of the Localism Act 2011.] 


21.12 An allocation scheme must be framed in such a way that overall "reasonable preference" for an allocation goes to certain categories of persons. These are:

· People who are homeless within the meaning of Part 7 of the HA 1996.

· People living in unsanitary, overcrowded or unsatisfactory housing.

· People who need to move on medical or welfare grounds, including grounds relating to a disability.

· People who need to move to a particular locality in the district of the authority, where failure to meet that need would cause hardship to themselves or to others.

Mental Capacity 

21.13 LHAs must comply with the Mental Capacity Act 2005 in relation to everyone involved in the care, treatment and support of people aged 16 or over living in England and Wales who are unable to make all, or some, decisions for themselves.  A person’s best interests must be the basis for all decisions made and actions carried out on their behalf in situations where they lack capacity to make those particular decisions for themselves.  Where an offender lacks capacity, and has no family or friends to support them, the Responsible Authority agencies must make arrangements for an Independent Mental Capacity Advocate to be available and accessible.  

Adult Social Care and Choice of Accommodation

21.14 A local authority discharging its duty under section 117 of the Mental Health Act 1983 (applicable where a person has been compulsorily treated in hospital for a mental disorder), must ensure a person is offered a choice of suitable accommodation that meets their care and support needs. If the accommodation chosen is more expensive than what a local authority would expect to, or is willing to pay, the person or a nominated person acting on their behalf needs to be made aware of the cost implications for them. Raising awareness allows for an informed choice to be made before an official agreement to pay the extra costs (‘top-up’ payment) is entered into. This avoids a breakdown in the agreement entered into, because if this occurs, the authority would need to review the person’s care and support arrangements where it may then be necessary for the person to move to alternative accommodation. 

Universal Credit and Housing Benefit

21.15 Housing is now included in Universal Credit for most working age claimants. Universal Credit restricts the level of help for single people aged under 35 who live on their own and live in the Private Rented Sector to the shared accommodation rate of Local Housing Allowance, rather than the one-bedroom self-contained rate. This reflects the rent levels of properties with sole use of a bedroom and shared use of at least a living room, kitchen and bathroom. Level 2 and 3 MAPPA offenders who live in a self-contained property are exempt from the shared accommodation rate in Universal Credit if they are aged under 35. Individuals of pension age or those who are in Temporary Accommodation or supported/sheltered housing claim Housing Benefit from the Local Authority.

21.16 The lead agency must complete a MAPPA P where the criteria for exemption to the shared accommodation rate have been met.  This will only contain sufficient detail to enable the claimant to be identified, a statement that the claimant meets the criteria for an exemption and an end date when they will no longer be managed under MAPPA (or its equivalent in Scotland) and therefore no longer meet the conditions for exemption.  An offender may reach their 35th birthday before MAPPA management ends and will therefore no longer require an exemption.  The MAPPA P should be sent via secure email to the DWP MAPPA SPOC for Universal Credit.  Contact details should be agreed in the Memorandum of understanding (see Chapter 3 – Duty to Co-operate Agencies for more details).  The sharing and storage of all personal data must comply with data protection legislation (see Chapter 9 – Information Sharing) and these forms must be destroyed when the offender is no longer subject to MAPPA, whether they have made a claim or not.  

21.17 The exemption will continue to apply even if a MAPPA Level 2 or 3 offender is re-assessed as level 1, unless the offender changes address.  It is advisable to issue a new MAPPA P on a change of address. 

21.18 Other MAPPA offenders who do not qualify for the exemption will need to make an application for a Discretionary Housing Payment to the local authority who will consider each request on a case-by-case basis depending upon the needs of the offender and the risk of harm level. They may benefit from support from the lead agency.

LHA contribution to MAPPA

21.19 LHA representatives can make an important contribution to MAPPA given the importance of accommodation in the resettlement of offenders and therefore in the management of risk. They may not have a specific duty to accommodate an offender and the offender may not meet the qualifying criteria for the local allocations scheme, but LHA advice about accommodation, the procedures by which it is allocated and the suitability of particular housing stock is a useful contribution to MAPPA. 

21.20 An assessment of the accommodation, its location, the influence of and relationship to other residents etc will need to be made to establish whether this factor is linked to the risk of serious harm and how it is linked. Risk of serious harm to housing staff, including those who work for local housing authorities and private registered providers of social housing, should be managed through the offender’s Risk Management Plan (RMP) and details should be provided through the disclosure process.

Restrictions on employment

Standard - The Lead Agency notifies DWP of any restrictions on employment and training using the MAPPA J form 

21.21 The Probation Practitioner has a responsibility to help the offender obtain suitable employment and training. This includes preventing them from seeking or obtaining employment or training that may increase or trigger the risk of harm they present or from which they are barred or disqualified.  Police Offender Managers will also consider employment as part of their risk assessment and risk management plan. 

21.22 DWP will seek to place offenders who qualify for Universal Credit into suitable employment or training, according to their personal circumstances. The lead agency must notify the relevant DWP SPOC of any restrictions that would render some types of employment or training unsuitable for the offender. These restrictions could include specific licence conditions, such as exclusion zones and non-contact conditions, Orders, such as SHPOs, or being on a barred list that restricts regulated activity with children or adults or both.

21.23 The lead agency (including YOTs and mental health services) must complete a MAPPA J form whenever such restrictions are in place, notifying DWP of the restrictions and when they will cease.  This should be sent by secure e-mail to the DWP SPOC identified in the ISA prior to the offender’s release from custody/hospital, once the licence conditions have been set, or as soon as a court makes a community order or a SHPO. A new MAPPA J must be sent whenever the restrictions or lead agency changes. It is the responsibility of the new lead agency to notify DWP of any changes.

Standard: The DWP confirms receipt and contacts the lead agency to discuss where necessary 

21.24 When DWP receive a MAPPA J, the identified DWP SPOC should contact the OM within five working days to confirm receipt. When the MAPPA J notifies DWP of changes to the offender’s restrictions, the DWP SPOC should also contact the OM to discuss any implications of these changes, if necessary.  

21.25 DWP should seek additional clarification from the OM as required, including where necessary and proportionate information needs to be passed onto DWPs providers to enable suitable employment and training to be provided. 

21.26 The DWP SPOC must contact the OM immediately if an offender seeks access to employment or training that would contravene any of the restrictions placed on them or self-discloses information about their sexual or violent offending or any other information that raises concern.  

Standard - Notification to DWP using the MAPPA J is identified in the Risk Management Plan, and relevant details placed on ViSOR.

21.27 The MAPPA J should also identify whether there is a risk of serious harm to DWP staff, including contracted staff and those dealing with offenders applying for benefits and carrying out medical examinations for work capability assessments. The disclosure process should also be used to inform DWP staff of the risks presented by MAPPA offenders who do not have relevant restrictions. See Chapter 10 – Disclosure for more details.

21.28 No other information about the offender, including previous or current offences or the risk of serious harm the offender presents to the general public, should be shared with DWP on the MAPPA J. The role of DWP is to place an offender into suitable employment or training, being mindful only of any current and relevant restrictions placed on that offender. 

21.29 The offender should normally be informed when DWP is notified of the details of any restrictions placed on them.  There may be exceptional circumstances when restrictions affecting employment or training are imposed without telling the offender what these restrictions are. This might apply, for example, when there is reason to believe that an offender would become a greater risk, or pose an unacceptably high new risk, if they were informed about the restriction imposed. Given the potential for risk of harm to DWP staff in dealing with these exceptional cases, the MAPPA J should not be issued in these circumstances without prior discussion with the relevant DWP SPOC.

21.30 Where there is a ViSOR record, the date the MAPPA J was sent to DWP, the restrictions and when the restrictions end, should be recorded in the activity log.

21.31 Offenders on licence who are not subject to any specific restrictions on their employment or training are nevertheless prohibited from undertaking employment without the approval of their Probation Practitioner.  The Probation Practitioner may impose restrictions on employment and training where necessary.  These will need to be necessary and proportionate to the risk of serious harm posed and decided on a case-by-case basis. In these cases, the Probation Practitioner should discuss the circumstances with the relevant DWP SPOC before issuing a MAPPA J. The end date for restrictions of this kind will be the date of the end of the offender's supervision, or earlier, should the restrictions be deemed no longer necessary. 

Standard - DWP remove any information about restrictions placed on an offender from their systems on the restrictions’ end date, as stated on the MAPPA J.



22. Victims 

Introduction

22.1 All MAPPA Chairs and Probation Practitioners should be familiar with the 2015 Code of Practice for Victims of Crime, which outlines the minimum standards for criminal justice agencies providing specified service to victims. 

22.2 Victim safety, preventing re-victimisation and avoiding the creation of new victims are fundamental to public protection.  It is essential for decision-making to be informed by effective engagement with previous and current victims, and where practicable and appropriate, with potential victims as well.  Lead agencies need to be satisfied that the risk assessment identifies victims and potential victims who may be at risk and that the Risk Management Plan (RMP) provides appropriate measures to protect them under its victim safety section[footnoteRef:48]. [48:  For further information on RMP and the victim safety heading, please see Chapter 12 – Risk Management Plan] 


22.3 Where the victim has been referred to a Multi-Agency Risk Assessment Conference (MARAC) and the offender is being managed through MAPPA, information relating to the RMP in respect of the victim(s) should be shared in order to avoid duplication of effort.  For further information on MARAC please see paragraphs 22.20 - 22.25. 

Identifying victims

Standard - The lead agency identifies any victims of MAPPA offenders 

22.4 It is important for the lead agency to establish:

· Who is in contact with the victim(s)

· Victim safety planning as part of the RMP 

22.5 The victim focus of MAPPA includes direct victim(s) and previous victims of the offender who may still be at serious risk of harm and may include others who have been seriously affected by the offence. 

Standard - The lead agency develops an effective RMP to protect the victim

22.6 The lead agency must identify any new or potential victims, or others who may be supporting the victim or potential victim.  These may or may not be named individuals - for example, those who are vulnerable by virtue of their location in relation to the offender; their age (where this has been identified as a trigger for further offending); their gender, particularly where women have been targeted; and their race, religion, sexual orientation, disability or other distinguishing characteristic in relation to hate crime.  The management of risks posed by an offender to particularly vulnerable people, for example children and adults at risk[footnoteRef:49], will require effective links between the lead agency and other agencies, including Local Authority Children or Adult Services.  This is especially important in relation to licence conditions that are directly relevant to children or adults at risk and their families. [49:  Adults at risk is defined in Section 42(1) of the Care Act 2014 and Section 126(1) of the Social Services and Well-being (Wales) Act 2014] 


Liaison with victims

22.7 The lead agency needs to consider how it can actively keep victim issues and concerns central to the MAPPA process.  Victims or their advocates cannot attend MAPPA meetings, however their involvement should not be limited to the passive receipt of information.  Victims need to be given clear information about how their concerns will be fed into the process.  Victims can make an important contribution to risk assessment and they may have a critical interest in the management of risk, but, while active and important, it is not an executive role.  The victim is central to the offence and may understand the risk the offender presents, but they inform, rather than decide, the RMP because ultimately they are not responsible for delivering it.

The Victim Contact Service

22.8 The statutory Victim Contact Service (VCS) enables eligible victims (or in the case of a death, bereaved close relatives of the victim) to be informed about key developments in the offender’s sentence.  To achieve this, the Probation Service has a statutory duty under the Domestic Violence, Crime and Victims Act 2004 (DVCVA 2004) to contact the victims of offenders convicted of a specified violent or sexual offence who are sentenced to 12 months or more imprisonment.  In 2005 and 2008 respectively, victims of restricted patients and non-restricted patients became eligible for this service.

22.9 The Probation Service also has some limited discretion to offer the VCS to victims who do not meet the statutory criteria for the service, e.g. where the offence pre-dates the statutory introduction of the Scheme in 2001.  MAPPA meetings should not assume that there is no probation Victim Liaison Officer (VLO) involvement just because the victim does not meet the statutory threshold for the VCS.  To find out if a victim has contact with a VLO, the OM should contact the local Probation Service Victim Liaison Unit to ask them to check the national Victim Contact Management Service database.  

22.10 VLOs working in Probation Service Divisions will provide information to victims about the criminal justice process, what the offender’s sentence means, and how decisions are made about how long the offender will remain in prison or hospital.  This includes information on tariffs, appeals, parole eligibility, release (including release on temporary licence and escorted or unescorted leave), conditional discharge, and recalls.  In relation to unrestricted patients, the information will come directly from the hospital and not the VLO.

22.11 The VCS is an information-giving service that also allows victims to feed in views about certain decisions about how an offender is managed.  It is not primarily a safety planning or risk management service.  The Probation Service will not offer contact on the sole basis that the victim is at risk from the offender.  There will be situations in which an individual who does not meet the criteria for either statutory or discretionary victim contact is assessed as being at risk from an offender.  For example, victims who are known to have suffered domestic abuse but where the sentence is for less than 12 months or victims where there has been no relevant conviction.  The OM must ensure that information about them is included in any MAPPA or other professionals’ meeting to manage the offender’s risk.  MAPPA meetings must ensure that the RMP contains actions to manage this risk (see Chapter 12 - Risk Management Plans). 

22.12 The VCS, through VLOs, helps represent the feelings of victims when cases are discussed at multi-agency meetings and when offenders are being considered for parole, release from prison on licence, or discharge from hospital.  Victims under the VCS have a right to make representations about licence conditions, including release on temporary licence, via their VLO.  The DVCVA 2004 requires Probation Service to send the victim’s representations about licence conditions to the decision maker in each case. These requests are based on the risk of emotional harm to the victim; a separate consideration to the risks of reoffending and serious harm normally considered by the OM, but one that is no less important for the purpose of evidencing the necessity of licence conditions. Depending on the type of case, and whether it is pre or post release, the decision maker can be the governor of the releasing prison (for initial determinate releases from custody), the Parole Board (for indeterminate cases) or an ACO in the Probation Service (for determinate cases undergoing a licence variation). The OM may not prevent such requests, however if they feel that the request is disproportionate or would otherwise cause issues related to the offender’s management on licence they can provide feedback to the VLO to see if an agreement can be reached. The VLO can then relay these to the victim to see if they would be willing to modify their request. If agreement is not reached, then the OM can submit an alternative proposal to the decision maker. While non-contact and exclusion zones are typical conditions to be requested, MAPPA Chairs should be mindful that a victim is not limited to only requesting those conditions.   

22.13 If the Parole Board is considering the offender’s case, victims with a statutory right to the VCS are also entitled to make a Victim Personal Statement (VPS) setting out the impact the offence had on them and what the impact of release would be.  Discretionary victims are not entitled to make a VPS, but where they wish to make representations about conditions, these should be made via the OM as part of the RMP. 

22.14 Where an offender is managed at MAPPA Level 2 or 3, VLOs will also represent the victim's views either in person or by way of a report at each appropriate MAPPA meeting.

22.15 Where the victim lives in a different area from the one responsible for managing the offender, it is essential that there is effective communication between the VLO in the area where the victim lives and the OM.  The VLO must ensure that they feed information into the MAPPA meeting through attendance or through a report, whether or not it is being held in their local area. 

22.16 The victim of one offence may be the perpetrator of another, for example in gang-related offending.  It is therefore possible that an offender will be eligible for contact under the VCS at the same time as being subject to statutory supervision by the Probation Service.  It is important that there is close liaison between the OM and the VLO in such cases to ensure the offender's rights as a victim are taken into account when planning how their order or licence will be managed.  This type of scenario will also affect the type of information that can properly be shared with victims, as there would, for example, be public protection issues in giving information to a victim that could be used to plan retaliation against the offender.   

22.17 Some victims may not wish to make requests for licence conditions[footnoteRef:50], particularly exclusion zones, as they are concerned that this could disclose their whereabouts and movements to an offender.  In such cases, it is important that the VLO feeds into the MAPPA meeting any information that the victim is willing to disclose about their location and areas where they travel to frequently, such as for work and to see close family, to help inform multi-agency discussions and decisions about the management of the offender.  [50:  For further information, please see Prison Service Instruction 2015-12 – Licence Conditions, Licences and Licence and Supervision Notices  - https://www.justice.gov.uk/downloads/offenders/psipso/psi-2015/psi-12-2015-licences-conditions-supervision.pdf 
] 


Managing victim information

Standard - The storing of information complies with the Government Protective Marking Scheme 

22.18 Where a probation VLO or Independent Domestic Violence Adviser (IDVA) team has been involved in a MAPPA meeting and has received a copy of the minutes, they must be stored securely, treated as confidential, not placed on the victim's file, and retained in line with the organisation’s own policies. 

22.19 Any information from the MAPPA meeting that is to be shared with the victim should be agreed at the meeting.  The meeting should identify what information should be given to the victim, by whom and by when, and the reason for the information being shared.  This decision should be recorded on the minutes, but the minutes are not to be shown to the victim as they will contain information about the offender or other confidential information (see Chapter 10 - Disclosure).

22.20 Victim information is highly sensitive and should not be shared without the prior agreement of the agency or agencies who supplied it.  Careful consideration must be given to the implications for the victim's safety and confidentiality.  

Multi-Agency Risk Assessment Conference (MARAC)

Standard - MAPPA and MARAC work together to manage the risk of serious harm posed by offenders convicted of domestic abuse

22.21 The focus of MARAC is the protection of victims who are at a high risk of serious harm from domestic abuse.  A meeting is convened to share information to enable an effective RMP to be developed. 

The link between MAPPA and MARAC

22.22 To avoid duplicating effort and resources, the work of MARAC and MAPPA should be co-ordinated in such a way as to provide the most effective response to the victim and ensure that a robust RMP is in place.  MAPPA is a statutory set of arrangements and a MAPPA meeting at level 2 or 3 should take precedence over the MARAC.  All offenders assessed as requiring Level 2 or 3 MAPPA management must be managed through MAPPA meetings.  However, it may not be necessary to hold a MARAC where victim safety planning is agreed at the MAPPA meeting.  This should be agreed between the MARAC and the MAPPA meeting Chair.

22.23 Where an offender meets the criteria for Level 2 or 3 MAPPA management and the victim has been referred to the local MARAC, the IDVA must be invited to the MAPPA meeting, together with any other professionals who have relevant information about the victim.  The MAPPA meeting will ensure that the risk assessment and MAPPA RMP effectively identify and put in place actions to protect the victim, but it may also need to address other risks posed by the offender that could not be addressed through the MARAC process.  The quality of the MAPPA RMP will be enhanced with the additional information that the IDVA and others can provide.  This will support the effective management of the offender and reduce the potential risk of harm to the victim.  For Level 1 cases, the lead agency should engage with the IDVA to support MARAC.  Further information on MARAC can be found at www.safelives.org.uk. 

Disclosure of MAPPA meeting minutes to a MARAC

22.24 MAPPA meeting minutes are only provided to those agencies who participated in the MAPPA meeting and who have therefore agreed to the confidentiality statement and disclosure of information arrangements that applied to the meeting.  Some of those agencies will also attend the MARAC.  The participants in the MAPPA meeting can ask for the MAPPA meeting Chair’s permission to share details of key decisions with the MARAC meeting. 

22.25 In cases where an offender has previously been managed at MAPPA Level 2 or 3 and there is a further incident of domestic abuse, which is referred to MARAC, the MARAC coordinator can request a MAPPA meeting minutes executive summary.  This should be provided within 10 working days, or earlier when it is agreed to be necessary.  It may be reasonable to seek the MAPPA meeting Chair’s permission to share key details of the relevant decisions made at a MAPPA meeting, to avoid the need to provide an executive summary.

Disclosure 

Standard - All disclosures comply with the law, are necessary for public protection and are proportionate

22.26 Under the DVCVA 2004, the Probation Service must consider, in all the circumstances of the case, what information it is appropriate to give to a victim with a statutory entitlement to the VCS.  This means that all requests for information must be considered.

22.27 Where the Probation Service considers that there may be a case for disclosing information that goes beyond the general provisions of the VCS, such a proposal should be discussed at a MAPPA meeting, as a matter of good practice, to ensure that all relevant information is fed in to the decision making.  The MAPPA meeting must consider whether the disclosure is necessary, lawful and proportionate.  Please refer to Chapter 10 - Disclosure, which sets out what needs to be considered when making a disclosure.  All decision-making regarding disclosure must be recorded.

22.28 The fact that the victim might be caused distress if they found out information from another source is not usually sufficient justification for disclosing information beyond that provided for under the VCS. 

22.29 A victim may request disclosure of an up-to-date photograph of the offender.  This may be because they have not seen the offender for many years and want to be reassured that they will not meet them unknowingly or so that they will be able to recognise and report the offender if they enter an exclusion zone.  Victim Liaison Officers should refer such requests to MAPPA as set out above.  A photograph is considered to be sensitive personal data, so there is a presumption that it will not be disclosed unless there is lawful reason to do so, but each request must be judged on its individual merits.  

22.30 Another increasingly common issue is whether a victim should be told that an offender has completed or is in the process of transitioning to a different gender.  Disclosure of this information is covered in Chapter 10 - Disclosure.  If there are any queries regarding disclosure that you are unable to resolve locally, in particular in relation to complex disclosures such as gender reassignment or photographs, please contact the National MAPPA Team at MAPPA@noms.gsi.gov.uk. 

23. Children

Child Centred Approach

23.1 MAPPA agencies need to take a different approach when managing children. Without dismissing the risk of potential harm to others that the child poses, the Children Act requires them to discharge their functions having regard to the need to safeguard and promote the welfare of children and MAPPA must reflect this. Children involved in criminal activity must be seen as vulnerable children in their own right and not just as offenders. Many children who pose a risk to others have themselves experienced criminal offences, exploitation and abuse. It is important that vulnerable children are identified, safeguarded and supported for as long as they need. Agencies should also have regard for their role in helping the child to create a new pro-social identity and balance risk management actions with those which will support the child to desist from further offending.

23.2 A child is defined as anyone who has not yet reached their 18th birthday. In particular:

"The fact that a child has reached 16 years of age, is living independently or is in further education, is a member of the armed forces, is in hospital or in custody in the secure estate does not change their status or entitlement to services or protection."[footnoteRef:51] [51:  Safeguarding Children Act (1989) and (2004), and the Safeguarding Vulnerable Groups Act (2006)] 


Children and the Criminal Justice System

23.3 The age of criminal responsibility in England and Wales is 10 years. This means that any person aged 10 or over can be convicted in the courts of an offence. The sentencing regime for 10 to 17year olds is different from that for adults and requires sentencers to have regard to the welfare of children convicted of crimes[footnoteRef:52].   [52:  Section 44, Children and Young Persons Act 1933] 


23.4 Courts have a range of disposals they can give 10-17year olds.

· A Referral Order requires the child to attend a youth offender panel and agree a contract. The aim is for the child to make up for the harm caused and address their offending behaviour. This is generally used for first time offenders who admit guilt. It is unlikely that a child on a Referral Order would qualify for MAPPA management. Failure to comply with the Order may result in a return to court.

· A Youth Rehabilitation Order (YRO) is a community sentence with requirements that the child must comply with, such as a curfew, supervision, unpaid work, electronic monitoring, drug treatment, mental health treatment or education requirements. The YRO has similar requirements to the adult Community Order but also has some that are exclusive, such as an education and intensive fostering requirements. Some requirements can only be imposed on children of a certain age, such as unpaid work and residence requirements. Failure to comply with the Order may result in a return to court.

· A Detention and Training Order (DTO) is a custodial sentence that can last between four months and two years. The first half of a DTO is served in custody, the second half is served in the community. A DTO differs from an adult sentence of imprisonment in that a DTO combines detention with training. By virtue of their age, children are expected to comply with a regime based on education and training that can lead to a recognised qualification.

· A longer term sentence is available under Section 91 of the Powers of Criminal Courts (Sentencing) Act 2000 (PCC(S)A) 2000 if a child is convicted of an offence for which an adult of 21 years or over could receive a custodial sentence of 14 years or more, or if they commit certain sexual or firearm offences. 

· An Indeterminate Sentence of Detention for Life and an Extended Custodial Sentence may be passed under section 226 and 226B of the Criminal Justice Act 2003 respectively, for conviction for a specified offence where the court believes that they are dangerous. 

· Detention at Her Majesty’s Pleasure is a mandatory life sentence under Section 90 of the PCC(S)A 2000 for children convicted of murder. A minimum term, which must be served in custody, is set by the courts. 

· A special sentence for offenders of particular concern consists of a custodial term and a further year on licence. 

23.5 Only in the most serious cases will custodial sentences be imposed on a child, with the aim of providing training, education and rehabilitation. Children sentenced to custody are placed within the Youth Secure Estate, which could be a Young Offender Institution (YOI), a Secure Training Centre (STC), a Secure School or a Secure Children’s Home (SCH). 

23.6 YOIs may accommodate male children only aged between 15-17 years old in addition to their regular population of 18 to 20year olds; STCs and Secure Schools accommodate male and female children aged between 12-17 years old; while SCHs accommodate male and female children between the ages of 10-17.[footnoteRef:53] SCHs are managed by local authorities and can also accommodate children placed on welfare orders via the Department for Education. The responsibility for placing children remanded into custody or sentenced by the courts lies with the Youth Custody Service (YCS).  [53:  There may be some circumstances where young people aged 18 remain in the youth secure estate.] 


23.7 A decision about the most appropriate placement will be made after considering each child’s individual needs and the YOT placement recommendation against a view of the available accommodation. Placements will be made with the aim of promoting children’s safety and ensuring decisions are made in children’s best interests.

23.8 The YCS considers a wide range of factors when determining suitability for a placement, which include but are not limited to risk of harm to self and from others, risk to others, welfare and medical history (including mental health). Operational issues within the estate and available capacity are also relevant when making any placement decisions.

Looked After Children and Care Experienced Offenders

23.9 It is the responsibility of YOTs to provide support and interventions to children. However, if the child is in receipt of services from Children’s Services e.g. because they are a looked after child, the YOT and Children’s Services should liaise with each other to ensure the child’s needs are met. 

23.10 A child on secure remand (either pre-conviction or pre-sentence) is automatically a looked after child for the period of remand. A period of remand can either 

· be the child’s first experience of looked after status;

· contribute to the 13week calculation of looked after status (see paragraph 23.22); or 

· the child may already be an eligible/category one or relevant/category two child (see paragraph 23.11 – 23.12). 

The local authority has a duty to support all children on remand.

23.11 A 16 or 17year old who has been looked after by the local authority for 13 weeks is known as an ‘eligible child’ in England and ‘category one child’ in Wales. This can be a continuous period or be made up of several shorter periods, beginning when they are 14 years old and ending before they reach 16 years of age. The local authority has a duty to advise, assist and befriend these children and plan for their care. 

23.12 A former ‘eligible’ or ‘category one’ child aged 16 or 17 who is no longer being looked after by the local authority is a ‘relevant child’ in England and a ‘category two child’ in Wales. The local authority must take reasonable steps to keep in touch and for determining what advice, assistance and support the children require[footnoteRef:54].  [54:  https://gov.wales/sites/default/files/publications/2019-05/part-6-code-of-practice-looked-after-and-accommodated-children.pdf] 


23.13 The local authority has responsibilities to all looked after children until they reach 18 years of age. Thereafter they become a care experienced child (‘former relevant child’ in England/’category three child’ in Wales) and are entitled to further support from the local authority up to the age of 25. Research suggests that up to 28% of adult male prisoners and 51% of adult female prisoners are care experienced. It is important that professionals working with children or adults (including MAPPA offenders) who have experienced the care system familiarise themselves with

· the legal rights and specific needs of those transitioning from Children’s to Adult Services[footnoteRef:55]  [55:  Prison Reform Trust (2016) In Care, Out of Trouble retrieved from http://www.prisonreformtrust.org.uk/Portals/0/Documents/In%20care%20out%20of%20trouble%20summary.pdf and Joint Protocol for Transitions in England https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/703310/Joint_National_Protocol_for_Transitions_in_England_for_PDF_-_Final_version.pdf] 


· the legal obligations of the local authority[footnoteRef:56]; and  [56:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/397649/CA1989_Transitions_guidance.pdf] 


· how they can support the implementation of the risk management plan including the support from a designated key worker. 

It is essential that the appropriate agency(s) is/are in attendance at all MAPPA meetings, including the local authority leaving care teams. 

23.14 Those offenders with experience of the care system and youth justice system could have experienced trauma in many forms, whether witnessing domestic abuse, neglect, surviving sexual abuse and/or witnessing violence. Professionals need to be aware of the potential negative impact this may have had on the child’s development and ability to build and sustain relationships. Experience of childhood trauma does not remove the responsibility of offending behaviour but understanding the impact of trauma can support professionals in working with both children and adults. 

Consideration of the needs of the child

23.15 A child who is convicted of a serious sexual or violent offence (as set out in Schedule 3 of the Sexual Offences Act 2003 and Schedule 15 of the Criminal Justice Act 2003) and receives a relevant disposal (as set out in Chapter 6 – Identification and Notification of MAPPA offenders) will be subject to MAPPA. Courts must have regard to both the welfare of the child[footnoteRef:57] and the United Nations Convention on the Rights of the Child, which provides that the best interests of the child are to be a primary consideration[footnoteRef:58].  [57:  Section 44, Children and Young Persons Act 1933]  [58:  Art. 3(1), United Nations Convention on the Rights of the Child 1989] 


[bookmark: _Hlk75858408]23.16 Under the Children Act 2004, a number of local agencies, including the police, the Prison Service, the Probation Service, health services and YOTs have a statutory duty to make arrangements for ensuring that "their functions are discharged having regard to the need to safeguard and promote the welfare of children"[footnoteRef:59]. This includes functions they contract out to others. MAPPA agencies are also required to have regard to statutory guidance regarding safeguarding and promoting the welfare of children.  [59:  Section 11 of the Children Act 2004 (for England), Section 28 of the Children Act 2004 (for Wales)] 


23.17 Whenever a child is discussed at a MAPPA meeting, the meeting must ensure that it considers its responsibilities to safeguard and promote the welfare of that child and how their life may be impacted by the behaviour of an offender, as well as the risk of harm the child presents to others. Children convicted of an offence or who are alleged to have engaged in offending behaviour are entitled to the same safeguards and protection as any other child and due regard should be given to their welfare at all times[footnoteRef:60]. If licence conditions are discussed as part of the MAPPA RMP, it is essential that any additional conditions proposed are proportionate to the level of risk identified and take into account the maturity, special educational needs, safety and well-being of the child. The YOT can submit a request to the Governor (if the child is in a YOI) or the YCS (if the child is in an SCH or STC) to consider additional conditions. The Victim Liaison Officer (VLO) can also make representations for additional conditions on behalf of the victim under the Domestic Violence, Crime and Victims Act (DVCVA) 2004.The meeting should have a child-centred approach and the views of the child should be sought and considered. The concerns of the victims, who may also be children, should also be given adequate weight, including the ability of victims to go about their daily lives without coming across the child who has offended against them. Children's Services and YOT should always be represented at these MAPPA meetings. Considering the needs of the child is not incompatible with the protection of the public and the aims of MAPPA. [60:  Working Together to Safeguard Children 2018] 


23.18 When a child is subject to MAPPA and is also being assessed as a Child In Need or Looked After by the Local Authority, it is essential that the appropriate agencies are in attendance at all MAPPA meetings.  The meeting should consider any Child Protection Plan, Child In Need Plan, Education Health and Care Plan (EHCP), Care Plan or Early Help support being provided by the Local Authority or one of its partners.  If the child is Looked after by the Local authority their Independent Review Officer (IRO) should be informed.

Identification and notification

[bookmark: 7125204]Standard - Arrangements are in place for the identification and notification of MAPPA eligible children

23.19 The YOT is responsible for identifying which of its cases are subject to MAPPA. Identification should take place within 3 days of sentence and be recorded on YOT case management systems. They must submit the MAPPA H soon as the relevant assessments have been completed for community sentences and at least 6 months before release for custodial sentences, or as soon as possible if there is less than six months to serve at the point of sentence.  For further guidance please refer to Chapter 6 – Identification and Notification.  Referral to Level 2 or 3 should follow the guidance set out in Chapter 7 – Levels of Management.

23.20 AssetPlus, the Youth Justice Board (YJB) approved tool, should be used to make risk assessments to inform MAPPA RMPs. It must cover, as part of the minimum requirements, likelihood of reconviction, risk of serious harm to others and safety and wellbeing of the child. YOT practitioners should refer to the YJB AssetPlus Guidance on MAPPA categorisation and recording.  

23.21 YOT practitioners and secure estate staff have a responsibility to ensure that resettlement planning takes place from the beginning of a child’s sentence and is based upon an accurate assessment, including the child’s self-assessment and input from parents/carers, using AssetPlus. The incorporated resettlement plan should enable the child’s shift from a pro-criminal to pro-social identity in order to secure long term desistance from offending.  

Custody

23.22 YOIs, STCs and SCHs must comply with all requirements made on prisons in this Guidance, except those in relation to ViSOR. These establishments can provide important information about the child’s behaviour in custody, engagement with activity and contact with other people. They should identify all MAPPA eligible children during reception and inform the Responsible Officer of the release date and any subsequent changes to the release date. They should also inform the police whenever a MAPPA eligible child is released, including on temporary release. A member of staff with sufficient knowledge and authority to make decisions should attend Level 2/3 meetings whenever the establishment is invited. They must also submit a MAPPA F whenever they are invited to attend a Level 2/3 meeting.  For further information see Chapter 15 – Custody.

MAPPA Management 

Standard - All referrals to Level 2 and 3 are made using MAPPA A

[bookmark: 7125268]23.23 The YOT must review all of its MAPPA cases and refer appropriate cases to Level 2 or 3 using the MAPPA A, taking into account the needs of the child, other professional judgements, information from partner agencies and the potential risk of serious harm the child presents to others. Responsible Officers should consult custodial establishments on the appropriate MAPPA level and MAPPA levels should be set at least six months prior to release or as soon as possible if there is less than six months to serve at the point of sentence. For more information please see Chapter 7 – Levels of Management.

Standard - ViSOR is accurate in relation to young children in the community

23.24 The Police will create ViSOR records for Category 1 children and the Probation Service will create ViSOR records for Category 2 children. The police and Probation Service retain this responsibility even when there are no police or probation officers in the YOT. For further information see Chapter 8 – ViSOR.

Attendance at MAPPA meetings

Standard – Both the YOT and Children's Services are suitably represented at all Level 2 and level 3 meetings for children

23.25 The purpose of Level 2 or 3 MAPPA meetings is to identify the risks presented by an offender and to devise an effective MAPPA RMP to mitigate those risks. Relevant professionals working with children subject to MAPPA should be invited to MAPPA meetings, where their input may contribute to risk assessments and plans or ensure the welfare of the child is effectively factored into the RMP. See Chapter 13a.15-18 for details of who should attend MAPPA meetings.  

23.26 The YOT case manager and the YOT operations level manager must attend whenever a child is referred to Level 2 or 3 by any agency other than the YOT as they may have information relating to the case. YOT representatives should also attend Level 2/3 meetings for offenders aged 18-21 who they have previously been responsible for supervising.

[bookmark: 7125396]Disclosure 

23.27 All of the factors relating to the disclosure of information discussed in Chapter 9 – Information Sharing, and Chapter 10 – Disclosure, also apply to children. It is important to note that victims in the Victim Contact Scheme have the right to be told about key stages of the sentence, such as release, as set out in the Victims Code. There is, however, an additional factor: harm to the child that could occur because disclosure has taken place.

23.28 For example, when a child who has committed a sexual offence is still of school age, the consideration of whether and how to disclose information must take into account the need of the child to continue with their education while ensuring that others are protected. This type of issue will always need careful consideration. After any initial disclosure to the education services or the relevant Head Teacher, a discussion should take place about who additionally needs to know and how the risks can be effectively managed.

23.29 It is good practice to refer cases to Level 2/3 where disclosure involving a child is being considered. In order to ensure that the proper considerations have been taken into account, no decision about disclosure involving a child can be made at a MAPPA meeting unless a senior representative of both the YOT and Children's Services are present. Decisions made at Level 1 must be made in line with lead agency policy. For more information about who can make disclosure and when see Chapter 10 – Disclosure.   

Transition to Adult Services

23.30 The transition between child and adult services should be managed effectively and safely for both the child and the community. Transition must follow the instructions set out in the Joint National Protocol for Transitions in England or the Youth to Adult Transition Principles and Guidance (Wales). Where an individual is being managed at Level 2/3 transfer should be considered at least six months in advance of an offender’s 18th birthday. For Level 1 offenders, the MAPPA level should be formally reviewed using the MAPPA Q as part of the transfer process. Staff supervising those transitioning to adult services should be trained to deliver services that are appropriate for the individual’s age and maturity. 





24 Managing Terrorism and Extremism

Introduction

24.1 This section explains how MAPPA arrangements should apply to the management of offenders convicted under terrorism legislation (TACT) or whose offences are motivated by extremism.

Background

24.2 The current UK Government definition of extremism is set out in the UK Government Counter Extremism Strategy 2015:

'The vocal or active opposition to our fundamental values, including democracy, the rule of law, individual liberty and the mutual respect and tolerance of different faiths and beliefs. We also regard calls for the death of members of our armed forces as extremist.'

24.3 The Strategy 2015 draws all forms of extremism into scope, violent and non-violent, Islamist and extreme far right/left. It indicates that 'whilst the growth of violent Islamist extremism and the terrorist threat it poses is the greatest risk our country faces from extremism, the evidence...demonstrates the breadth of the challenge we face. Neo Nazi extremism promotes violence beyond terrorism, with appalling levels of hate crime carried out against minority communities. Extremists who are careful to avoid directly supporting violence nevertheless create an environment in which division and hatred is propagated'.

24.4 Offenders motivated by extremism may therefore be convicted of a range of offences in different contexts, which are driven by ideologies that run contrary to the values stated above, causing harm to individuals and communities. Some, but not all, will be convicted under specific terrorism legislation i.e. an offence under the Terrorism Act 2000, the Anti-Terrorism Crime and Security Act 2001, the Terrorism Act 2006 or the Counter Terrorism Act 2008, or an offence of conspiring, attempting, aiding, abetting, counselling, procuring or inciting a terrorism legislation offence (known as TACT offenders or terrorism offenders). 

24.5 The Sentencing Act 2020 for offenders sentenced in England and Wales, or the Counter Terrorism Act 2008 for offenders sentenced before 29 June 2021, offenders sentenced in other parts of the UK, or service offenders, require courts to determine whether non-terrorist offences have a terrorist connection, and, where the court decides that they do, to treat this as an aggravating factor for the purposes of sentencing the offender (TACT connected or terrorism connected offenders). Before 29 June 2021 the courts could only determine there was a terrorist connection where the offence was specified in the relevant Schedule. After 29 June 2021, any non-terrorist offence with a maximum penalty of more than 2 years’ imprisonment may receive such an aggravation. 

24.6 Other offenders may not be convicted of TACT or TACT connected offences, but their beliefs and engagement with distorted ideologies may drive their offending behaviour and consequent risk to the public (terrorism risk cases). 

24.7 The Joint Extremism Unit (JEXU), jointly run by HMPPS and the Office for Security and Counter Terrorism operational function, provides specialist counter terrorism teams to support the Probation Service and Prison Service in managing the risks associated with this group of offenders. These staff networks work closely with relevant police colleagues and provide specialist advice and guidance to HMPPS and other colleagues on a local basis with information sharing and offender and risk management. They also provide a briefing and training function. HMPPS staff and partner agencies (such as Youth Offending Teams and mental health services) may consult with colleagues in these specialist teams for advice about all aspects of the management of terrorist and extremist offenders through Probation Counter-Terrorism Leads (PCTLs) as required. The national operational leads for extremism for probation and prisons may also be contacted for advice via PCTLs. 

24.8 The Probation Service manages TACT and TACT connected offenders, and the most concerning terrorism risk cases, within the National Security Division, a specialist directorate, which will provide an enhanced level of management and intervention for the most high-risk, complex and high-profile offenders in the community. Probation staff will work closely with Counter Terrorism Policing (CTP), including with MAPPA nominals who are subject to Part 4 notification requirements. Under Project Semper, CTP is working to create a national effective and efficient service for the overt multi-agency management of individuals of CT interest, balancing control and change pathways, aiming to produce long term desistance and disengagement.

Identification

Standard - Arrangements are in place for the identification and management of all TACT/Terrorism and TACT/Terrorism related offenders

24.9 Offenders convicted of terrorism offences listed within Part 3 of Schedule 15 and sentenced to a term of imprisonment of 12 months or more will be MAPPA eligible under Category 2. Offenders convicted under terrorism legislation whose offences are not listed in Part 3 of Schedule 15 or who receive sentences of less than 12 months must be considered for discretionary management under Category 3. Terrorism connected offenders and, where appropriate, terrorism risk offenders should also be considered for Category 3. For further details see Chapter 6 – Identification and Notification of MAPPA Offenders.

24.10 Offenders who have committed non-violent offences, such as downloading, adding or distributing prohibited material from the internet, may present a risk of serious harm by virtue of their involvement in that activity or their membership of a group committed to terrorist or extremist acts. 

24.11 The lead agency may also consider calling a professionals’ meeting (as described in 13a.37) and sharing information under Section 115 of the Crime and Disorder Act 1998 where lawfully permitted, for cases that do not qualify for MAPPA.

24.12 Agencies should be mindful of any vulnerability to extremist messaging among other groups of MAPPA eligible offenders. This should be addressed as required by the Prevent Duty (section 26 of the Counter-Terrorism and Security Act 2015), which requires specified authorities to have due regard to the need to prevent people from being drawn into terrorism, and includes prisons and probation by virtue of paragraph 1 of Schedule 6.

24.13 JEXU provide advice on managing those subject to probation supervision who require support because of vulnerability to extremist messaging, but who do not meet the criteria for MAPPA management, and provision exists with Prevent for referral to bodies such as Channel, so that individuals can be assessed and supported appropriately outside of the MAPPA framework.  

24.14 Given the nature and sensitivity of cases involving terrorism or terrorism risk, decisions on how risk is best managed will always benefit from a multi-agency response, whether or not they are subject to MAPPA.  

24.15 In exceptional cases the Probation Service should consider referring the case for CPPC registration. Further information can be found in Chapter 19 – Critical Public Protection Case Registration. 

Screening and Level Setting

Standard - Multi-agency information will be used to consider the most appropriate level of management for terrorism, terrorism connected and terrorism risk offenders

[bookmark: _Hlk67058636]24.16 TACT and TACT connected prisoners qualify for the Probation Service early allocation process under the Offender Management in Custody (OMiC) model and cases can be handed over to Community Offender Managers (COM) as early as 15 months prior to release. Release planning, including MAPPA level setting, should begin as soon as possible following allocation to the COM. 

24.17 TACT cases are also reviewed in custody 8 months prior to parole review or release or on licence as part of specialist arrangements to inform parole reports, share information and identify all risk factors. This review should include a review of the MAPPA level and confirmation that the case is being managed at the correct MAPPA level (or a change of level if required) and feed into the release planning process. 

24.18 There are relatively few terrorist and extremist offenders in the Criminal Justice System. However, the threats that they pose to the community are significant and serious. The profile of these offences and the need to maintain confidence in the Criminal Justice System should be considered when the MAPPA level is set. The majority of cases subject to MAPPA for TACT and TACT connected offences will require initial management at Level 2 or 3. 

Information Sharing

Standard - All agencies involved in the management of the case must share relevant information 

24.19 It is essential that all Responsible Authority and Duty to Cooperate (DTC) agencies share all relevant, appropriate information at their disposal in a timely manner so that the lead agency can manage the case in a defensible manner. All agencies managing or in receipt of sensitive information must share and handle it appropriately. This might include the use of handling codes (instructions on the handling of sensitive information), information sanitising, and specific storage facilities according to agency information management policies. For more information see Chapter 9 – Information Sharing.

24.20 Specialist arrangements to address vulnerability to extremism and to share information on the offender may assist with initial and ongoing sentence planning. Such arrangements may be implemented during the custodial period or in the community and would include police, prison and probation staff, as well as the responsible clinician/care team for mental health patients. It is essential that any arrangements feed into MAPPA and that silos and duplication are avoided.

Risk Assessment

Standard - All TACT and TACT related offenders will be risk-assessed using relevant risk assessment guidance and approaches 

24.21 As with other MAPPA cases, it is crucial that relevant information from all partner agencies informs the assessment and management of TACT and TACT connected offenders. Any risks known to any agency engaged in working with the offender should be identified.

[bookmark: _Hlk67058318]24.22 Where the Probation Service is the lead agency the Probation Practitioner will complete an OASys assessment supplemented and enhanced by a specialist risk formulation, the Extremism Risk Guidance (ERG.) The ERG must be completed by a suitably trained and experienced member of staff and the outcome should be recorded on the MAPPA minutes as well as feeding into the risk management plan. 

24.23 As with other high or very high risk of serious harm offenders with few previous convictions, the Offender Group Reconviction Scale (OGRS) within OASys is likely to be low. There were not significant numbers of this type of offence within the cohort of cases on which OGRS scores have been devised and so its predictions should be treated with caution and not relied on without other evidence. MAPPA meeting Chairs should be aware of the limitations of the tools and the fact that assessing risk is not the function of one particular tool (such as OASys or ERG 22+). Risk assessment depends on pulling together all that is known, and can be inferred, about the individual offender as their case progresses. Nevertheless, formal assessments and risk formulations should be available to and inform the first MAPPA meeting (while the majority of offenders will still be in custody) and meetings thereafter. An ongoing focus on risk assessment is essential and OASys and ERG 22+ should both be reviewed regularly. 

24.24 The assessment of risk should be informed by information from Police SIOs for the index offending and any relevant comments about future risk made by Judges in summing up. Ensuring continuity of information flows is important over the period an offender is being managed so that key information is not lost over the long term.

24.25 An intervention package known as the Healthy Identities Intervention (HII) should be considered for all TACT and TACT connected cases. The ERG assessment will inform this decision. Some offenders serving longer sentences may have commenced or completed HII in custody and the reports from these interventions should inform the OASys assessment and be available to MAPPA meetings. MAPPA meetings should have access to specialist advisers, probably forensic psychologists, when assessing the impact of interventions or concerning offender behaviour. 

24.26 Where the offender is a child, the Youth Offending Team (YOT) will complete an Asset Plus assessment taking into account the issues and additional information outlined in paragraphs 24.21 – 24.25 above and any additional vulnerability factors.

MAPPA Meetings 

[bookmark: _Hlk74663499][bookmark: _Hlk75183245]24.27 It is essential for the Probation Service and CT policing to take a shared leadership role in specialist MAPPA meetings for this group of offenders, whether or not this is achieved through having a formal designation of joint Chairs. Probation Service Chairs should be vetted to at least SC level. The MAPPA meeting Chair(s), MAPPA Coordinator, members of Counter Terrorist Policing at national and/or local levels and the Probation Counter Terrorism (PCT) Lead (for offenders under probation supervision) may meet before the MAPPA meeting to ensure that the Chair is fully briefed. Such meetings provide an opportunity to agree levels of intelligence or information-sharing and to discuss disclosure and any specific issues relating to the management of the offender. MAPPA meeting Chairs should be aware of specific sentencing and release provisions as they apply to those convicted of TACT and TACT connected offending.

24.28 Information-sharing between agencies and security management are likely to be more prominent in TACT and TACT connected cases because of the national security aspect and the sensitivity of the information involved. Invitations to MAPPA meetings for TACT and TACT related offenders should be carefully considered, and will need to include Counter-Terrorism Policing. The MAPPA meeting Chair should agree appropriate attendees with Counter Terrorism Police colleagues on a case-by-case basis. DTC agencies (or others) should be invited to attend Level 2 or 3 meetings where there is an identified benefit from their presence at the meeting. Meetings provide formal oversight at the right level of seniority (2 or 3) by the agencies responsible for managing risk or contributing the risk management plan and, where necessary, facilitate explanations and assistance from senior representatives of DTC agencies. 

24.29 Given the oversight role and the focus on achieving outcomes beyond active case management, agencies must prioritise attendance. Representation from all invited agencies, including the Prison Service (see Chapter 15 - Custody), is essential to ensure the optimum exchange of information. MAPPA meeting Chairs should satisfy themselves that information flows between prison, police, and Probation Service (and care teams where applicable) are agreed by all to be satisfactory for offenders still in custody or hospital. Specialist advice can be obtained from Probation Service /HMPS Counter Terrorism teams. Unresolved concerns should be escalated to the SMB Chair who can contact the national MAPPA team for advice.

24.30 As for all MAPPA meetings, at every meeting 

· the risk assessment and risk management plan must be considered and agreed by the meeting to be up to date and accurate; 

· the minutes must be clear and concise and reflect that consideration and not rely on information pulled through from earlier meetings; 

· any uncertainties or missing information should be set out in the minutes and 

· significant decisions should be clearly recorded, along with the rationale underpinning them. 

Core Groups 

[bookmark: _Hlk74663469]24.31 MAPPA management is not limited to formal meetings but is the totality of action between agencies - brought together in a dynamic risk management plan responsive to changing risk and informed by relevant information from all available sources. For this group of offenders, formal Level 3 meetings should be underpinned by the ongoing active management of the case and by meetings between a concentrated Core Group of professionals involved in the management of the case. The Core Group may include appropriately security-cleared professionals to allow the effective management of offenders based on access to the necessary sensitive information in real time. The Core Group should be joined when necessary by DTC agencies. Where a licence is due to expire or absolute discharge from hospital is being considered, the Core Group should develop a plan to mitigate terrorist risk after expiry, including signposting or referral to other agencies and referral into other relevant multi agency processes or MAPPA Category 3 as appropriate.   

Licence Conditions

24.32 The responsibility for requesting licence conditions rests with the Probation Service, but should be informed by consultation with MAPPA colleagues. Licence conditions must be set in line with HMPPS policy or Parole Board direction as applicable. The Regional Probation Counter Terrorism Lead and Counter Terrorism Police Offender Manager must be consulted to inform decisions on applying additional conditions. Further advice on the suitability of these and bespoke license conditions can be obtained from the Senior Caseworker (Licence Variations), Public Protection Casework Section (PPCS) in the HMPPS Public Protection Group, or the Probation Service Extremism lead in JEXU. Probation and police need to adopt a detailed coordinated approach to the development and management of licence conditions.

24.33 GPS enabled location monitoring can be included as a licence condition where this would enhance the management of specific, identifiable risks. It can be used to monitor whereabouts (trail monitoring) or to monitor compliance with specific conditions, such as exclusion zones etc. The tags can also monitor curfew. Terrorism risk cases serving determinate sentences need to be a Critical Public Protection Case (CPPC) in order to qualify for GPS tagging. If registered and a tag applied then the full service range including trail monitoring would be available. Where it is used, a viable, credible contingency plan must be established and recorded to ensure that a response to any violation is acted upon swiftly and appropriately. Electronic monitoring staff are vetted to manage this work and share information only with those that are listed on the protocol for each case. All such cases are flagged with the suppliers of EM and treated as special cases using special cases protocols, which should be completed by probation staff in conjunction with police colleagues and forwarded to the relevant unit prior to release.

Legal Advice 

24.34 Advice on and legal questions relating to HMPS or Probation Service management of a case can be obtained from Government Legal Department by contacting the national MAPPA Team. Police should access their own legal advice where they have uncertainty about the application of their powers. Legal advice should be shared at the MAPPA meeting to inform decision making. 

Media

24.35 Given the level of public interest in terrorism and extremism, there is potential media interest in all TACT and TACT related cases. A media handling plan must be established where there are particular issues that make significant media interest in the case probable and measures should be considered to manage any issues of notoriety. The Press Office of the lead agency and the national MAPPA team should be notified. In other cases, contingency plans should include a reactive media plan to be used if interest becomes active.  

24.36 In the event of active press enquiries, MoJ Press Officers should be informed at the earliest opportunity and will provide advice and press lines in all Probation Service managed cases or where the offender is in prison. Where initial enquiries are directed to Police or Duty to Cooperate agencies they should also contact MoJ Press Office, who will issue press lines about any Probation Service supervised cases. The national MAPPA team, the National Probation and Prison Extremism Leads in HMPPS, will provide advice and support where needed. The Home Office press office will deal with wider press queries about CT issues. All press releases must be cleared by the Government Legal Department.  

Terrorism Prevention and Investigation Measures

24.37 There are rare occasions where offenders released on license for MAPPA eligible offences are also made subject to Terrorism Prevention and Investigation Measures (TPIM). Advice should be sought from CT Police and PCT team colleagues in these cases. Offenders subject to TPIM are not automatically eligible for MAPPA and should be considered for Category 3. Where an offender is subject to both licence conditions and a TPIM, each set of conditions will exist simultaneously and close liaison between police and probation case managers is vital. These cases may also be made subject to Anonymity Orders in Court. These orders are granted to protect an individual from press intrusion. This should not prevent the necessary sharing of information between relevant agencies to manage risk appropriately. However, it is essential all agencies comply with terms of anonymity orders or risk contempt of court. If any concerns exist in relation to anonymity orders and the sharing of information seek legal advice via the National MAPPA Team.



25. Foreign National Offenders 

Introduction

 25.1 MAPPA processes for Foreign National Offenders (FNOs) who are living in the community are the same as for UK citizens.  Foreign national sexual offenders will be subject to notification requirements and offenders released from prison subject to probation supervision will have to abide by their licence conditions.

Identification of Foreign National Offenders and liaison with the Probation Practitioner

Standard – All Foreign National Offenders who are MAPPA offenders are identified at time of sentence

25.2 Anyone who is not a British citizen is defined as a foreign national.  As nationality is self-declared prison staff will normally establish nationality on the basis of information provided to them by the individual prisoner concerned.  Annex J of PSI 52/2011 contains questions that can be used by staff to help them correctly establish nationality.  

Standard – Information about Foreign National Offenders is shared with the HOIE

25.3 Prisons must refer all FNOs to Home Office Immigration Enforcement (HOIE) Criminal Casework using the electronic referral form within 10 working days of sentencing, irrespective of sentence length.[footnoteRef:61]  It may not always be apparent that an offender is a foreign national.  Prisons should refer all cases where an offender’s nationality is uncertain to HOIE at the earliest opportunity. [61:  For further information refer to Prison Service Instruction 52/2011 – Immigration, Repatriation and Removal Services. ] 


25.4 Prisons must inform the Probation Practitioner at the earliest opportunity that an offender is a foreign national and will therefore be released from custody in line with PSI 29/2014/PI 26/2014 - Release on Licence for Foreign National Prisoners Pending Deportation.  The OM must ensure that HOIE has been notified and has the OMs contact details.  The OM will then liaise with HOIE about release arrangements and licence conditions. 

25.5 A HOIE MAPPA Single Point of Contact (SPOC) is available to ensure the effective exchange of information between HOIE and other MAPPA agencies.  They can be contacted at ImmigrationMAPPASPOC@homeoffice.gsi.gov.uk.  They will ensure that the allocated HOIE case owner identifies themselves to the prison and keeps the lead agency informed of immigration and deportation procedures where relevant. 

25.6 The allocated HOIE case owner should undertake the liaison between HOIE Criminal Casework and MAPPA agencies.  However, HOIE Prison Operations and Prosecutions staff can and will attend MAPPA meetings to represent HOIE and provide updates on offenders approaching Early Removal Scheme (ERS) dates/Tariff Expired Removal Schemes (TERS) tariff expiry dates and those that remain in prison environments awaiting deportation action.

25.7 HOIE must be invited to attend all MAPPA Level 2 or 3 meetings about FNOs.  Invitations should be sent to the HOIE MAPPA SPOC where the allocated case owner is unknown.  HOIE staff may attend in person or via teleconferencing or video conferencing where resources allow, or they can provide a report. 

25.8 For more information on the role of HOIE see chapter 3 on Duty to Co-operate (DTC) Agencies, and the Memorandum of Understanding (MOU) between HOIE and the Responsible Authority  

Standard – An assessment takes place to agree an effective Risk Management Plan on release

25.9 Not all FNOs will be subject to deportation proceedings.  HOIE determines whether an FNO is in scope for deportation or removal.  It is important to remember that MAPPA Category 1 FNOs are subject to the same registration and notification requirements as UK nationals.  This is particularly relevant for foreign travel.  

25.10 The decision whether or not to deport an FNO should be made by HOIE during the custodial part of the sentence.  Where deportation is being pursued, it will take place on or soon after the prisoner’s ERS or TERS eligibility date, wherever possible for those prisoners who are eligible. Deportation may be delayed by ongoing legal proceedings, circumstances in the destination country or issues with travel documents.  Please see PSI 18/2012 and PSI 4/2013 for information on ERS and TERS and the legislation governing them.  HOIE should notify the OM when an offender is deported from an Immigration Removal Centre (IRC), prison or the community.

25.11 An FNO who is not deported during their ERS period or on completion of the custodial part of their sentence or minimum tariff may continue to be detained under immigration powers either in prison or in an IRC while their deportation is being progressed.  (An FNO detained in the Military Corrective Training Centre cannot remain there once their sentence has expired, HOIE will make arrangements to transfer them to either a prison or an IRC if they are detained further under immigration powers).  

25.12 Prisons are required to generate licences on all prisoners, including FNOs, prior to their conditional release date and OMs must provide reporting instructions and recommend appropriate licence conditions.  These licences must be produced even if it is expected that the offender will be detained under immigration powers.  OMs will advise HOIE about the risk of serious harm presented by FNOs to enable them to consider whether the FNO should be detained further in either a prison or an IRC.  In some cases this will require a referral to a Level 2 or Level 3 MAPPA meeting in line with MAPPA referral procedures.  For more information see chapter 6 on Identification and Notification of MAPPA Offenders.

25.13 If an FNO is placed in immigration detention, even if they remain in the same prison cell, they have technically been released from custody and their licence period has begun.  The OM should continue to actively manage the case and liaise with HOIE regularly.  

25.14 An FNO who has completed the custodial part of their sentence may be released from an IRC or prison into the community on immigration bail following either an executive decision by HOIE or a decision by an Asylum & Immigration Tribunal.  It is essential for effective public protection that an effective Risk Management Plan is in place on every FNO at the end of the custodial part of their sentence in case of release into the community.  HOIE should request risk information from the Probation Practitioner before deciding whether to release an FNO from immigration detention through their executive decision or when a bail hearing is due at an Asylum & Immigration Tribunal.  HOIE is responsible for informing the Probation Practitioner when an FNO is released from immigration detention.  

26. Mentally Disordered Offenders and MAPPA

Introduction

26.1 The term "mentally disordered offender" (MDO) is used to describe a person who has a disability or disorder of the mind and who has committed or is suspected of committing a criminal offence.  The term covers a range of offences, disorders and disabilities and may be relevant to the decision to prosecute or divert, fitness to plead, and sentencing/disposal.

26.2 The relevant legislation uses the term “offender”, so this chapter refers to “offender” and “patient” interchangeably.

Available orders

26.3 Under the provisions of the Mental Health Act (MHA) 1983 there are a number of ways in which an offender or suspected offender may be detained in hospital.  These can be summarised as follows.

Unrestricted hospital orders (s.37)

26.4 Unrestricted hospital orders are made under s.37 of the MHA 1983.  They can be made either by the Crown Court or a magistrates’ court where a person is convicted of an imprisonable offence but where the court considers, having regard to all the circumstances, that the most suitable way of dealing with the offender is to order their admission to hospital.  These patients can be granted community leave under s.17 or transferred to other hospitals by their Responsible Clinician.  A hospital order cannot be made where the person is convicted of murder.

26.5 Section 37 patients may also be discharged into the community at any time by their Responsible Clinician, hospital managers or the appropriate tribunal (the First-tier Tribunal (Mental Health) in England, or the Mental Health Review Tribunal in Wales) (the Tribunal).  They cannot apply to the Tribunal for discharge within the first six months of detention, beginning on the date of the hospital order.  In some cases, a discharged patient may be placed on a s.17A community treatment order (CTO), which makes them subject to certain conditions.  Patients subject to a CTO are liable to recall to hospital under s.17E if they breach their conditions or if they require medical treatment and there would be a risk of harm to their own or others’ health and safety if they are not recalled for treatment.

Restricted hospital orders (ss.37 and 41)

26.6 Where a s.37 hospital order is made in respect of an offender in the Crown Court, under s.41 of the MHA 1983 the court may also impose a restriction order if, having regard to the nature of the offence, the previous convictions of the offender and the risk of committing further offences, it appears necessary for the protection of the public from serious harm.  Restricted hospital orders under ss.37 and 41 can only be made by the Crown Court.  However, where a magistrates’ court convicts an offender, it may commit the offender to the Crown Court under s.43, so that the Crown Court can consider whether to make a hospital and restriction order.

26.7 Patients subject to ss.37/41 cannot be granted community leave under s.17 or be transferred to another hospital by their Responsible Clinician unless the Secretary of State for Justice consents.

26.8 Restricted patients cannot apply to the Tribunal for discharge within the first six months of detention, beginning on the date of the hospital order.

26.9 Restricted patients can only be discharged by: 

· the Tribunal under section 73; 

· the Secretary of State for Justice under section 42; or 

· the Responsible Clinician with the Secretary of State’s consent under section 23 (read with section 41(c)(iii)).  

The Tribunal may defer a direction for the conditional discharge of an MDO pending the implementation of arrangements to support, accommodate and supervise the patient (s.73(7)).  This means that the patient’s actual conditional discharge from hospital is deferred; it does not mean that the decision to discharge, or otherwise, is deferred.  The Secretary of State does not have the power to defer a discharge.

26.10 A restricted patient will rarely be granted an absolute discharge direct from hospital.  In most cases they will first be granted a conditional discharge, which means they remain liable to recall to hospital (s.42(3) and s.73(4)(a)).  The patient will have two supervisors, one clinical and one social, to support them in the community.  The supervisors will be required to provide quarterly reports to the Ministry of Justice.  After adequate testing in the community, the clinical team may feel that it is appropriate to recommend the patient’s progression to an absolute discharge.  If a patient is absolutely discharged, there will be no conditions on them.  Both the Tribunal and the Secretary of State can grant an absolute discharge (s.42(2) and s.73(1)).

Guardianship orders (s.37)

26.11 A s.37 guardianship order places the person under the guardianship of the local authority social services or other such person as they may approve, who must agree to accept the duty.  Guardianship orders are for patients’ welfare and protection, rather than medical treatment, and are rarely used.  They can authorise the detention of the patient in hospital, although the patient will more commonly be placed in residential accommodation.  Patients under guardianship orders do have the right to apply to the Tribunal for discharge within the first six months beginning with the date of the order.  Alternatively, a patient’s nearest relative can apply within the first 12 months, beginning on the date of the order, and in any subsequent period of 12 months.

Hospital and limitation directions (s.45A)

26.12 Hospital and limitation directions (s.45A) can only be made in the Crown Court.  These orders are commonly known as hybrid orders as they combine hospital admission with a custodial sentence.  In these cases, the offender is sentenced to imprisonment and then immediately transferred to hospital (note that s.45A cannot be used where the person is convicted of murder).  The Secretary of State has the power to remit the patient to prison if they are deemed to no longer require treatment in hospital for a mental disorder or if no effective treatment for the disorder can be given in the hospital in which the offender is detained (s.50(1)).  Limitation directions have the same effect as s.41 restriction orders, so the Secretary of State’s permission will be required for all s.17 community leave, and for transfers.  Patients have the same right to apply to the Tribunal as restricted patients (that is, they may make an application after the first six months of the direction).  If the Tribunal decides that the patient no longer meets the criteria for detention under the Act, they will generally be returned to prison.

Transfer to hospital from prison during a determinate or indeterminate prison sentence (ss.47 - 49)

26.13 s.47 of the MHA 1983 provides that convicted prisoners can be transferred to hospital from prison if they meet the criteria set out in the section[footnoteRef:62].  Under s.49 the Secretary of State, if they think fit, can also direct that that person will be subject to the restrictions set out in s.41 of the Act as outlined above.  This is known as a “restriction direction”. [62:  The same can be done in respect of remand prisoners, civil prisoners and immigration detainees, provided that they meet the same criteria (s.48), but these are not automatically MAPPA-eligible unless they are already a MAPPA case or have a previous conviction and are referred into MAPPA under Category 3.] 


26.14 Where the Secretary of State is notified that the person no longer requires treatment in hospital for a mental disorder, or that no effective treatment can be given in that hospital, the Secretary of State may direct the patient to be transferred back to prison under section 50(1).

26.15 Where a restriction direction has been made under s.49, the patient cannot be granted leave, transferred or discharged into the community during the period of the sentence without the Secretary of State’s agreement.

26.16 Restriction directions in respect of patients with determinate sentences will lift on the prisoner’s automatic release date (s.50(2)) and the offender will be treated as though they had been admitted to hospital without restrictions on that day.  Restriction directions in respect of patients with indeterminate sentences will lift when their release is directed by the Parole Board.  Time spent in hospital counts towards the sentence for tariff purposes.  In the event that a prisoner is transferred to hospital during any part of the parole review process, that review will be suspended until the individual is remitted to prison.  Restrictions on patients on remand will cease or be replaced when their case is disposed of by the court.

26.17 If a patient continues to require hospital treatment after their restrictions have ceased, they can remain in hospital as a “notional 37” patient managed by clinicians and hospital managers.  The Secretary of State will have no further involvement in the management of these patients.  From this point, all decisions, including discharge, will be made by the Responsible Clinician or the Tribunal.  A notional s.37 patient can be made subject to a s.17A community treatment order.  The Probation Service Offender Manager retains responsibility for the Risk Management Plan and patients will still be subject to licence conditions if they are discharged before their sentence has expired (in the same way they would be released on licence from prison).  This means that the Responsible Clinician must contact the Probation Service when discharge is considered.  A breach of licence conditions may result in recall, which will be to prison.

Transfers late in sentence

26.18 The Court of Appeal has observed that, when considering an application for a s.47 transfer right at the end of sentence, the Secretary of State must apply a heightened level of scrutiny to the evidence on which the decision is to be based[footnoteRef:63].  Accordingly, the Secretary of State will consider late-in-sentence applications only if the case can be made that admission is urgently necessary for the prisoner’s own health or safety, and it is not safe to wait until after the release date for admission to hospital.  If a s.47 transfer does not take place, an alternative may be admission under civil powers in the MHA. [63:  R (on the application of TF) v Secretary of State for Justice [2008] EWCA Civ 1457.] 


Remand to hospital (s.35)

26.19 Under s.35 of the MHA 1983 an accused person can be remanded to a hospital specified by the Crown Court or a magistrates’ court for a report assessing their medical condition.  Under s.35 an offender can also be detained in hospital if a magistrates’ court has convicted them of an offence punishable with imprisonment, or where the court is satisfied that a person charged with the offence did the act or made the omission but has not convicted them.  This will not automatically make a patient subject to MAPPA unless they are already a MAPPA case, for example they are an Registered Sex Offender (RSO).

Criminal Procedure (Insanity) Act 1964 (as amended by the Criminal Procedure (Insanity and Unfitness to Plead) Act 1991 and the Domestic Violence, Crime and Victims Act 2004)

26.20 This legislation deals with those mentally disordered people who, when they appear before the Crown Court, are not convicted either because their mental disorder is such that they are considered unfit to plead (s.4) or because the offence was committed when they were in such a state of mental disorder as to negate criminal responsibility (not guilty by reason of insanity - s.1).

26.21 Where an individual is found unfit to plead, the jury must then determine, on the evidence, whether they are satisfied that the individual did the act or made the omission charged against them as the offence (s.4A).  If the Secretary of State is later advised by the patient’s Responsible Clinician that the patient is, at any point, fit to be tried, the Secretary of State may direct their remission to Court in order for the prosecution to resume.

26.22 Where an individual is found not guilty by reason of insanity, or was unfit to plead but it was determined that the individual did the act or made the omission, then the court may make a hospital order with or without restrictions (s.5(2))

26.23 Under section 37(3) of the MHA, where a magistrates’ court is satisfied that the individual did the act they are accused of, they may choose not to convict them but instead make a hospital order.  A restriction order, however, cannot be made.

The Secretary of State’s responsibilities under the MHA 1983

26.24 The Secretary of State for Justice is responsible only for MDOs subject to restriction orders (s.41), restriction directions (s.49), and limitation directions (s.45A) under the MHA 1983[footnoteRef:64].  Such offenders are collectively known as “restricted patients”.  In relation to all restricted patients, the Secretary of State’s consent is required for: [64:  The Secretary of State has no involvement with a patient who is subject only to an order made under s.37 and the patient’s clinical team has responsibility for risk management.] 


· Leave into the community.

· Transfer between hospitals.

26.25 The Secretary of State may also:

· Discharge patients into the community (either conditionally or absolutely).

· Direct the remission to prison of a transferred prisoner or a patient subject to a hospital or limitation direction.

· Recall a conditionally discharged patient and add, vary or remove conditions of discharge including those set by the Tribunal.

26.26 Further details of the Secretary of State’s powers and responsibilities in relation to hospital orders are provided in the Available Orders section of this chapter (paragraphs 26.3 - 26.23).

26.27 The Mental Health Casework Section (MHCS) in Her Majesty’s Prison and Probation Service (HMPPS) takes decisions on behalf of the Secretary of State in respect of restricted patients.  Queries about restricted patients or the transfer of prisoners to hospital should be addressed to the relevant casework team in MHCS.  A contact list is available at http://www.justice.gov.uk/contacts/noms/mental-health-unit.

26.28 Clinical and social supervisors are required to submit regular reports to MHCS on conditionally discharged patients.  These reports must include information on the involvement of other agencies and MAPPA status.

Role of the First-tier Tribunal (Mental Health) - in Wales, the Mental Health Review Tribunal (the Tribunal)

26.29 The Tribunal has a statutory duty to review the case of a patient detained under the Act and order discharge if it is not satisfied that the criteria for detention are met.

26.30 Detained restricted patients have the right to apply to the Tribunal once a year (s.70).  The Tribunal is generally required to discharge the patient from hospital under s.73 of the MHA 1983 if it is not satisfied that:

· the patient is suffering from a mental disorder of a nature or degree that makes it appropriate for the patient to be liable to be detained in hospital for medical treatment; or

· the medical treatment is necessary for the patient’s health and safety or for the protection of other persons, or

· appropriate medical treatment is available for the patient.

26.31 The Tribunal can impose conditions on the discharge if it is satisfied that the patient needs to be liable to recall for further treatment.

26.32 A restricted patient subject to conditional discharge in the community has the right to apply to the Tribunal for an absolute discharge once every two years (s.75(2)).

26.33 The Secretary of State is a party to proceedings before the Tribunal and can be represented at Tribunal hearings.  Generally, however, MHCS submits a written statement on behalf of the Secretary of State.

26.34 Where the Tribunal directs that a patient be conditionally discharged, it may defer that direction until it is satisfied that adequate arrangements have been made for the discharge to take place (s.73(7)).  Conditions of discharge should be proportionate and reasonable in all the circumstances.  After the Tribunal has directed a patient’s conditional discharge, the Secretary of State may vary those conditions (s.73(5)).  Current case law in Secretary of State for Justice v MM (2017) EWCA Civ 194 holds that the Tribunal cannot impose discharge conditions that amount to a deprivation of liberty.  This is an area of ongoing litigation so current case law should be consulted for guidance.

26.35 The duty to discharge does not apply to restricted patients who have been transferred to hospital under ss.47 or 48 of the Act together with a s.49 restriction or who are subject to a hospital and limitation direction under s.45A.  In these cases, under s.74 of the Act, the Tribunal may only recommend discharge to the Secretary of State.  If the Secretary of State does not agree to the discharge, the patient must be returned to prison, unless the Tribunal recommends that in the event of the patient not being discharged, they should continue to be detained in hospital.

26.36 If a conditionally discharged patient has been recalled to hospital, the Secretary of State must refer the case to the Tribunal within one month of recall.

Mentally Disordered Offenders who are MAPPA offenders

26.37 MAPPA is not a statutory body in itself but a mechanism through which agencies can better discharge their statutory responsibilities and protect the public in a co-ordinated manner.

26.38 MAPPA eligibility:

· Patients subject to the notification requirements of Part 2 of the Sexual Offences Act (SOA) 2003 (Category 1); or

· Patients convicted of murder or an offence specified in Schedule 15 or 4A of the Criminal Justice Act 2003 and sentenced to twelve months or more imprisonment or detained in hospital subject to provisions of the MHA 1983, including those found not guilty by reason of insanity or unfit to plead (having done the act) (Category 2).

· Other dangerous offenders (Category 3), please see paragraph 26.40. 

26.39 MAPPA eligible MDOs who are subject to MAPPA may be detained in hospital under the MHA 1983 either:

· having been sent there directly by the court making a hospital or guardianship order (s.37), with or without a restriction order (s.41); or

· if detention in hospital was directed by the court combined with a custodial sentence (hybrid orders) (s.45A), with a limitation direction; or

· detention was directed by the Secretary of State for a convicted prisoner serving over 12 months, to be transferred into hospital from prison (s.47), with or without a restriction direction (s.49).

26.40 A patient who does not qualify under Categories 1 or 2 may, however, be subject to MAPPA under Category 3 if the responsible authority considers, by reason of their offences (wherever committed), that they currently pose a risk of serious harm to the public that requires active multi-agency management.  Further information on Category 3 can be found in Chapter 6 – Identification and Notification of MAPPA Offenders at paragraphs 6.10-6.16.

26.41 MDOs subject to MAPPA in the community and to the MHA 1983 are:

· offenders who have been conditionally discharged from hospital; or

· offenders under a community treatment order made under s. 17A.

26.42 Other offenders who are subject to MAPPA Category 1 or Category 2 may be simultaneously subject to Mental Health Act powers applied through a non-criminal justice route.

26.43 Mental health practitioners have a duty to co-operate with MAPPA and share information about patients that is relevant to the statutory purposes of assessing and managing risk, even where the patient does not consent.  However, patients may be asked to consent to the sharing of other relevant information within MAPPA to assist with their risk management (if they have the capacity to understand what they are consenting to).  Further details on information sharing can be found in Chapter 9 – Information-sharing.

26.44 Disclosure of information about the patient to third parties, such as a victim or employer, is possible, but it must be necessary for public protection, proportionate and in compliance with the law.  Professional guidance issued to medical practitioners supports necessary and proportionate disclosure and sharing of information (see https://www.gmc-uk.org/guidance/ethical_guidance/30608.asp).  Issues of disclosure will be discussed at each MAPPA meeting.  Further details on disclosure, including disclosure taking place without consent, are covered in Chapter 10 - Disclosure.

26.45 What happens when an offender is no longer subject to MAPPA supervision is contained in paragraphs 26.71 and 26.72.

26.46 Further information on MAPPA can be found at www.mappa.justice.gov.uk.  MAPPA professionals, including health practitioners, can join a password-protected community that contains relevant information.  Professionals can join these communities by clicking “register” in the top right-hand corner of the website.

MAPPA management

26.47 Agencies retain their full statutory responsibilities and obligations at all times and, although the case is discussed in the MAPPA meeting, responsibility for decisions and for the management of the offender lies with the lead agency.  Further details can be found in Chapter 12 - Risk Management Plans.  The purpose of Level 2 and Level 3 MAPPA meetings is to share information to support multi-agency risk assessments and to formulate effective MAPPA risk management plans (MAPPA RMPs), in order to ensure action is taken to manage the risk of serious harm posed.

26.48 Patients should know that they are being managed through MAPPA, what MAPPA is, and what this means for them.  However, there may be very exceptional cases where information about MAPPA should be withheld from the patient on the grounds that it may increase their risk.  This is a decision for the lead agency and must be discussed at a MAPPA meeting.  The reason(s) for withholding information about MAPPA management should be clearly recorded in the MAPPA meeting minutes and the case record(s).  Neither the patient nor their representatives are allowed to attend MAPPA meetings, as their presence could significantly hinder the core business of sharing and analysing information objectively and making decisions accordingly.  The lead agency should seek the offender’s views on their risk management and feed them into the meeting.  The MAPPA meeting should also agree what information from that meeting will be fed back to the offender.

26.49 If the patient is dissatisfied with a decision about their management agreed at a MAPPA meeting, all attempts should be made to resolve this informally.  This is covered further in Chapter 13a – MAPPA Meetings.  If this is not possible, any complaint should be pursued in the first instance through the lead agency’s complaints procedure (see Chapter 29 – Complaints).

Lead agency

26.50 The definition of a MAPPA lead agency is set out in paragraph 2.3 of the MAPPA Guidance.

26.51 If a patient has received a hospital order or guardianship order (s.37 with or without a s.41 restriction), mental health services are the lead agency for their management and the Probation Service has no supervisory responsibilities.  If the patient is also a registered sex offender the police need to be consulted throughout the patient’s detention.

Transferred prisoners

26.52 MAPPA patients transferred from custody to hospital will have an allocated Probation Service or YOS Offender Manager who is responsible for co-ordinating the RMP for release, including completing the Victim Liaison Unit referral and ensuring regular updates to the allocated Victim Liaison Officer (VLO).  Victim contact is covered further in paragraphs 26.74-26.80.  Hospital staff need to consider the effect of their decisions and possible Tribunal decisions on external agencies and must ensure that the Probation Practitioner is kept informed of decision-making processes and their outcomes.  Since the date the Tribunal makes a decision cannot be predicted, it is essential that the relevant Mental Health Trust and the Probation Service have developed contingency plans in the event of release, and that the lead agency makes a MAPPA referral if necessary.

MAPPA and Tribunals

26.53 The lead agency is responsible for ensuring that all relevant information about a patient’s risk is presented in its evidence to the Tribunal.  The practice directions for the Tribunal in England regarding statements and reports in mental health cases require that the social circumstances report includes information from MAPPA agencies or meetings.  Specifically, the following information is required: 

· whether the patient is subject to MAPPA supervision

· whether the patient is known to the police, probation or youth offending team (and if so, why and which area); 

· the patient’s MAPPA level; 

· the name of the Chair of any MAPPA meeting concerned with the patient; and 

· the name of the lead agency’s representative.

26.54 Reports must not quote a MAPPA meeting as a source of information.  Where a specific piece of information that has been shared at a Level 2 or 3 MAPPA meeting is necessary, the report writer must first consult the agency that provided it to seek approval to use the information in a report.  The information must be attributed to the agency and the content agreed with the agency representative who attended the MAPPA meeting.  Requests for MAPPA minutes by Tribunals are covered in Chapter 13B – MAPPA Meeting Minutes.

26.55 A MAPPA agency may have information about a patient’s current risk that would be of assistance to the Tribunal.  If a MAPPA meeting or agency wishes to put forward evidence of its views to the Tribunal, the information should usually be included in the social circumstances report via the social worker or in the Responsible Clinician’s report.  If this is not possible or not considered appropriate by the social worker or Responsible Clinician for any reason, it is possible to include additional risk information in the Secretary of State’s statement via MHCS.  In such cases details should be sent to MHUTribunalCorrespondence@noms.gsi.gov.uk explaining why the information cannot be included in the other reports.  An MHCS senior manager will respond to discuss what information is included.  Any contribution should take the form of a summary of the relevant views and, where relevant, the police should include a copy of the Police National Computer record of previous convictions.

Identification of MAPPA offenders

Standard - All MAPPA offenders are identified by mental health services, including private and independent section providers, within 3 days of sentence, admission or transfer to hospital through a criminal justice route 

26.56 Mental health services should establish procedures to ensure identification within three days of admission or a change in status.  As a fail-safe procedure, a designated member of the care team at the first care programme approach (CPA) meeting or equivalent should be nominated as responsible for ensuring that the offender has been marked as a MAPPA offender on the internal management/record-keeping system.

Notification

26.57 Once a patient is hospitalised through a criminal justice route, they should be identified as a MAPPA case by mental health services, including private and independent sector providers.  A formal notification to the relevant MAPPA coordinator for the local area of the patient’s home address should be made, using the MAPPA I, which can be found in the MAPPA document set.  A full referral to Level 2 or 3 is not required at this stage.  Early notification serves to support mental health service providers’ awareness of MAPPA, the identification of MAPPA offenders as required by legislation, and the tracking of MAPPA patients.  Notification is necessary because the MAPPA Co-ordination unit does not have routine access to case records of MAPPA offenders detained by mental health services.  The MAPPA Co-ordinator will use Part 2 of the MAPPA I to inform the Responsible Clinician of any information held by other agencies that is relevant to the management of the offender’s risk.  For more details about the role of MAPPA Co-ordination see Chapter 28 – MAPPA Co-ordination.

26.58 Offenders subject to MAPPA as a result of offending that has not led to their hospitalisation may be admitted into a mental health facility through a civil route.  These offenders will be known to another agency, who may or may not know they are in hospital.  If the hospital is aware that a patient admitted through a civil route is a MAPPA-managed offender, they should contact the lead agency if known, or otherwise the local MAPPA Co-ordination unit.  If a patient admitted through a civil route is displaying worrying behaviour and the clinician is concerned about a possible risk to the public, they should contact the police to check whether the patient is a MAPPA offender or has any previous convictions that suggest they may need MAPPA management under Category 3.  Active and proportionate information exchange will support the effective management of risk posed by existing and potential MAPPA offenders.

Leave and community discharge

26.59 Part 3 of the MAPPA I should be completed/updated prior to first unescorted leave and after the first CPA meeting in which discharge was discussed for all patients for whom a MAPPA I was submitted.  Part 3 should also be completed prior to first escorted leave where there is a high risk of abscond, very high risk of harm or high risk of reputational damage and prior to extended leave of absence.  This starts the process of communication and supports MAPPA being factored in to discharge planning.

26.60 Routine notifications to MAPPA about every single leave trip or variation in leave arrangements are unworkable.  Information regarding notifying victims of patient’s leave is covered in paragraphs 26.74-26.80.

26.61 As forensic patients may be in regional units away from their home areas and initial leave may be in a different MAPPA locality from the final discharge area, multiple MAPPA areas and local police forces may need to be notified.  For example, a London patient on a s.37/41 order taking first community leave from a hospital in the Cambridge area would need to be notified to the relevant London borough and to Cambridgeshire MAPPA.

26.62 MHCS makes leave decisions for restricted cases on behalf of the Secretary of State[footnoteRef:65], but MAPPA notification is the responsibility of the mental health team.  MAPPA cannot approve or decline leave for restricted patients and leave should not be withheld pending MAPPA notification or reply.  However, it is good practice to seek the views of the MAPPA area when making a decision, to ensure robust information sharing and multi-agency collaboration. [65:  As a matter of course, MHCS will inform the police force for the area where a restricted patient is detained when: they are exceptionally given one-off leave from hospital; their Responsible Clinician is given discretion to give escorted or unescorted leave; they transfer to a different hospital; or they are discharged into the community.] 


Making a referral to MAPPA at Level 2 or 3

26.63 The lead agency is responsible for making a referral to MAPPA at Level 2 or 3 where appropriate (see Chapter 7 –Levels of Management for details).  First unescorted leave, or when discharge plans are being made, may be an appropriate time to consider a referral to Level 2 or 3.  This will enable the discharge area to be informed of the change in circumstances, and to plan and contribute to risk management as necessary.  For reference, a referral to Level 2 or 3 must be considered at least six months prior to release for a MAPPA offender in custody.

26.64 When planning discharge arrangements for an offender subject to MAPPA, the CPA meeting should consider the appropriate level of MAPPA management.  This should be informed by other agencies involved with the offender.  All cases must be screened to determine whether Level 2 or 3 management is required.  The screening of level 2 and 3 cases is covered in Chapter 7 - Levels of Management.  If MAPPA management at Level 2 or 3 is believed to be required, a formal referral must be made using the MAPPA A.  The Responsible Clinician or other multi-disciplinary team members can contact the MAPPA co-ordinator for advice before making a referral.

26.65 In imposing a restricted hospital order the court has decided that, having regard to the nature of the offence, a restriction is necessary for the protection of the public from serious harm.  An assessment of the current risks and complexities will inform a decision on whether Level 2 or 3 management is required.  For non-restricted patients, the risk of serious harm has not been established by the court and the Ministry of Justice may not have been involved with the patient or may no longer be involved.  However, some unrestricted cases may be former sentenced prisoners or others with substantial risk histories.  In these cases, if there is no current assessment of the risk of serious harm the patient presents, a suitable mental health practitioner will need to assess the risk to consider whether inter-agency discussions and active multi-agency management would benefit the patient’s risk management and if so, a referral to MAPPA Level 2 or 3 should be made.

Level 1 management

26.66 If the lead agency considers management at Level 1 to be enough, only a notification needs to be submitted, through an update to Part 3 of the MAPPA I.  A professionals meeting should be considered to develop a risk management plan in Level 1 cases.  Further information on Level 1 management is provided in Chapter 7 - Levels of Management.

Liaison and attendance at MAPPA meetings

26.67 Mental Health Trusts or University Health Boards (Wales) should prioritise attendance at MAPPA meetings where they are the lead agency and in cases involving transferred prisoners.

26.68 It is good practice for each MAPPA area to have a mental health representative, who is a core MAPPA meeting member to meet the general duty to co-operate.  This person should have the authority to commit resources on behalf of the Mental Health Trust or University Health Board and should possess relevant experience of risk/needs assessment, as well as analytical and team-working skills.  There should be continuity of personnel in order to sustain good working relationships.

26.69 This core member, however, may not have direct knowledge of the MAPPA case under discussion, so a representative of the patient’s clinical team should also be invited to attend to contribute to the MAPPA discussion on individual cases.  Attendance in person is the normal expectation, particularly when mental health services are the lead agency; but if that is not possible, video/telephone conferencing should be considered.

26.70 A MAPPA J should be completed in line with the guidance in Chapter 3 – Duty to co-operate agencies for patients applying for work or benefits, identifying restrictions on employment or training.  Whether or not there are restrictions that require a MAPPA J, in all cases where there is an identified risk to staff, the risk should be identified in the patient’s RMP and actions to manage the risk should be discussed with the DWP.

Exit from MAPPA

26.71 It is important to identify when an offender is no longer subject to MAPPA supervision.  The criteria for an offender being discharged from MAPPA are different for each of the three categories:

· Category 1 offenders: when their period of registration expires.  In the most serious cases registration is for life.  However, following a ruling of the Supreme Court in 2010, RSOs can seek a review of registration 15 years from the date of their first notification.

· Category 2 offenders: when a s.37 patient is absolutely discharged.  Where a s.45A or s.47 patient no longer requires treatment in hospital, and they are not remitted back to prison, they may be released on licence.  MAPPA ceases to apply when the licence expires (unless referred into category 3).

· Category 3 offenders: where the case no longer requires active multi-agency management at level 2 or 3.

26.72 Part 4 of the MAPPA I should be completed by the Responsible Clinician for Level 1 patients for whom they are the lead agency and forwarded to the relevant MAPPA co-ordinator when the patient is no longer subject to MAPPA supervision.

Absconds and escapes

26.73 Hospital managers are responsible for informing the police whenever a restricted patient escapes from the hospital where they are detained, absconds while on escorted community leave, or fails to return from permitted leave.  This information must be passed immediately to the local police force in accordance with local protocols, including information regarding any known victims who may be at risk.  The hospital, as the lead agency, should have a contingency plan that covers out of hours absconds and sets out who will be responsible for contacting the VLO.  A copy of the absconsion plan should be included in the MAPPA I.

Victims of mentally disordered offenders

26.74 The rights of victims of Mentally Disordered Offenders are set out in the Domestic Violence, Crime and Victims Act 2004 (DVCA 2004).  Statutory rights apply only where the sentence was passed on or after 1st July 2005.  These rights were extended by the Mental Health Act 2007 to include victims of unrestricted patients for sentences passed on or after 3 November 2008.  Guidance is provided in the Mental Health Act 1983 Code of Practice published in 2015 and available at:

https://www.gov.uk/government/publications/code-of-practice-mental-health-act-1983

26.75 Under the DVCA, a qualifying victim is entitled to know whenever discharge is being considered either by the Secretary of State, the Tribunal (restricted patients), the Responsible Clinician, or hospital managers (unrestricted patients).

26.76 The victim has the right to make representations to the decision-maker about any conditions to be added to any discharge (restricted patients) or CTO (unrestricted patients) for their protection.  The victim is not entitled to make representations about whether discharge is appropriate.

26.77 The victim is further entitled to know:

· whether discharge took place (restricted patients) or a CTO was made (unrestricted patients) and, if so

· what conditions are in place for the protection of the victim or the victim’s family, including any subsequent changes, and

· when those arrangements end

The victim will not be informed of specific details of where the patient is to be located after discharge.

26.78 For restricted patients there is also a presumption that the VLO will tell victims about community leave unless there are exceptional circumstances, e.g. if the victim is considered to pose a risk to the patient.  Victims will be told via their VLO when MHCS agrees to either escorted or unescorted leave, but not of each individual period of leave, which usually remains at the discretion of the Responsible Clinician.

26.79 Where the offender is subject to an unrestricted hospital order, victims have the same statutory entitlement to information as when a restricted hospital order is made, provided the conviction is for a qualifying offence.  The decision-makers are the hospital managers, the Responsible Clinician and the Tribunal.  The Probation Service Victim Liaison Unit is responsible for passing the victim’s details to the hospital, should the victim want this.  There will be no further involvement from the Probation Service.  The hospital managers have the legal responsibility for passing information to the victim, and the victim will not be allocated a Probation Service VLO.

26.80 Where the sentence was passed before the relevant Act, the victim has no statutory rights.  However, common practice in cases involving restricted patients is to give victims who request contact under the Probation Service Victim Contact Service the information to which they would be entitled had the DVCA 2004 been in force.



27 Domestic Abuse and Stalking

Introduction

27.1	This section explains how MAPPA apply to the management of those eligible for MAPPA management under any category who pose a risk related to domestic abuse or stalking. This applies whether or not the index offence(s) relate to domestic abuse or stalking.

Domestic Abuse

27.2	Domestic abuse has a significant and overwhelmingly negative effect on those who experience it, either directly or indirectly.  The Domestic Abuse Act 2021 created a new definition of domestic abuse, as well as introducing Domestic Abuse Protection Notices and new offences involving violent or abusive behaviour. The behaviour of one person towards another person is defined as domestic abuse[footnoteRef:66] if they are both aged 16 or over, they are personally connected to each other, and the behaviour is abusive.  A child is a victim of domestic abuse if they see, or hear, or experience the effects of the abuse and are related to either party. [66:  Section 1 Domestic Abuse Act 2021.] 


27.3	Behaviour is abusive if it consists of any of the following.  It does not matter whether the behaviour consists of a single incident or a course of conduct and may be directed at a third party, for example the victim’s child:

(a) physical or sexual abuse;

(b) violent or threatening behaviour;

(c) controlling or coercive behaviour;

(d) economic abuse[footnoteRef:67]; [67:  Economic abuse means any behaviour that has a substantial adverse effect on an individual’s ability to acquire, use or maintain money or other property, or obtain goods or services.] 


(e) psychological, emotional or other abuse.

Two people are personally connected to each other if any of the following apply:[footnoteRef:68] [68:  Section 2 Domestic Abuse Act 2021.] 


(a) they are, or have been, married to each other;

(b) they are, or have been, civil partners of each other;

(c) they have agreed to marry one another (whether or not the agreement

has been terminated);

(d) they have entered into a civil partnership agreement (whether or not

the agreement has been terminated);

(e) they are, or have been, in an intimate personal relationship with each

other;

(f) they each have, or there has been a time when they each have had, a parental relationship in relation to the same child;

(g) they are relatives.

27.4	Agencies should refer to their own guidance on domestic abuse for additional information on how to identify domestic abuse and any specific behaviours.

Stalking

27.5	There is no statutory definition of stalking, however the police and Crown Prosecution Service have adopted the following description, which appears in the guidance on Stalking Protection Orders: ‘a pattern of unwanted, fixated and obsessive behaviour which is intrusive. It can include harassment that amounts to stalking or stalking that causes fear of violence or serious alarm or distress in the victim’. Stalking is a form of harassment: the types of behaviours considered to be stalking are set out in the Protection From Harassment Act 1997[footnoteRef:69], including: [69:  Section 2A Protection From Harassment Act 1997.] 


(a) following a person,

(b) contacting, or attempting to contact, a person by any means,

(c) publishing any statement or other material relating or purporting to relate to a person, or purporting to originate from a person,

(d) monitoring the use by a person of the internet, email or any other form of electronic communication,

(e) loitering in any place (whether public or private),

(f) interfering with any property in the possession of a person,

(g) watching or spying on a person.

27.6	In contrast with domestic abuse, this list is not exhaustive, nor does the offence require a personal connection. Technology-enabled abuse has become a more prevalent characteristic of stalking behaviours, which includes the use of readily available technology (e.g. phones, spyware, tracking devices), previous knowledge of victims’ account passwords, to track victims, or the use of fake social media accounts to monitor or threaten / intimidate victims. Even though the actual behaviours exhibited may vary between perpetrators, these behaviours will often share a consistent set of characteristics, using the stalking acronym FOUR:

Fixated

Obsessive

Unwanted 

Repeated

27.7	Stalking is often, but not uniquely, a characteristic of domestic abuse, particularly once a relationship has ended. Stalking behaviour can be carried out online, therefore potentially combining online and offline behaviours. 

Identification

27.8	Domestic abuse can occur in any close or intimate relationship.  For example:

· women may be victims of men, 

· men may be victims of women, 

· men or women may be victims in same-sex relationships,

· transgender and non-binary individuals may be victims or perpetrators in relationships where one or both partners is transgender or non-binary,

· parents may be the victims of their children if the children are aged 16 or over,

· individuals may be the victims of any other relatives if both parties are aged 16 or over.  

27.9	Domestic abuse is a complex issue that occurs irrespective of age, social background, culture or ethnicity.  In some cases, being part of a minority group or specific community can compound the difficulties faced by victims of domestic abuse, and practitioners should be aware of specific risk factors a victim may face.

Standard – All automatic MAPPA cases where domestic abuse or stalking may be an issue should be identified 

27.10	There is no ‘offence’ of domestic abuse, however offenders may be convicted of an offence which requires mandatory MAPPA management where the circumstances of the offence involved domestic abuse.  These offences include false imprisonment, threats to kill, wounding, assault occasioning actual bodily harm, cruelty to children, putting people in fear of violence, stalking involving fear of violence or serious alarm or distress, strangulation, rape and sexual assault.  Probation practitioners should identify all offenders who are subject to mandatory MAPPA management where the circumstances involved domestic abuse.  

Standard – All other cases where domestic abuse or stalking may be an issue should be considered for referral to MAPPA Category 3 by the lead agency

[bookmark: _Hlk76711301]27.11	Offenders convicted of an offence under s.76 of the Serious Crime Act 2015 (Controlling or Coercive Behaviour in an Intimate or Family Relationship) or s.2A of the Protection from Harassment Act 1997 (Stalking), or breaches of civil orders (such as restraining orders or Domestic Abuse Prevention Orders) should always be considered for referral to Category 3 by the lead agency.  The circumstances of the offence must meet the criteria set out in Chapter 6 – Identification and Notification (i.e. they must indicate that the person may be capable of causing serious harm to the public that requires management at MAPPA Level 2 or 3) to qualify for Category 3.  Furthermore, any offender convicted of an offence listed in Schedule 15 of the Criminal Justice Act 2003 that has a domestic abuse element but does not meet the eligibility criteria for Category 1 or 2 (e.g. because of the sentence they received) should be considered for Category 3.

27.12	The offence of coercive and controlling behaviour in the 2015 Act also provides guidance for practitioners in identifying precursor behaviours even where the full offence is not represented as a conviction.  Practitioners should familiarise themselves with the government definition of coercive and controlling behaviours.[footnoteRef:70]  Even though less visible than physical abuse, these behaviours are considered to be a significant indicator of ongoing and future harm to victims.  Coercive control can affect a whole family and liaison with partner agencies is necessary to ensure that children, adults at risk and adults with care and support needs are safeguarded.  Perpetrators of coercive and controlling behaviour may be adept at manipulating those around them, including professionals.  Practitioners should use information sharing and professional curiosity to ensure they have an accurate understanding of an individual’s behaviour and circumstances when managing those who display controlling and coercive techniques.  The risk associated with controlling and coercive behaviour should be understood and monitored in each case.  Any risk escalations should be shared with partnership agencies and trigger prompt re-consideration of the MAPPA level and a referral into MAPPA Level 2 or 3 using Category 3 where necessary.  Practitioners may need to challenge their own thinking and the assumptions of other professionals and managers should provide support in doing so.   [70:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/482528/Controlling_or_coercive_behaviour_-_statutory_guidance.pdf] 


27.13	Perpetrators of domestic abuse can be referred to MAPPA even if they have not been convicted of or cautioned for a violent offence.  A perpetrator convicted of a relatively minor offence or an offence seemingly unconnected with domestic abuse can be referred to MAPPA as a Category 3 offender if circumstances and behaviours surrounding the offence indicate that the perpetrator is capable of causing serious harm.

27.14	MAPPA should be used to reduce domestic abuse-related reoffending and the risk of serious harm associated with it.  Staff must be alert to the possibility that there might be issues relating to domestic abuse in any case, not just cases where there is a direct link between domestic abuse and the index offence.  Concerns about domestic abuse might arise at any stage in an offender’s progress through the criminal justice system.  Staff need to be pro-active in seeking out information to inform ongoing assessment as to whether domestic abuse features in current or previous relationships. 

27.15	Stalking behaviours, whether in the context of domestic abuse or non-intimate partner-based stalking, may be prevalent without a specific stalking conviction. Some of the behaviours might appear innocent (if they were to be taken in isolation), but when carried out repeatedly these behaviours could demonstrate that the fixation on their victim is of greater concern to them than the impact of legal consequences upon them.  Breaches of orders/sanctions in place to protect a victim may be indicative of stalking. 

27.16	Staff will also need to be alert to offenders who are victims of domestic abuse and may need support in accessing services.  

Screening and Level Setting

Standard - Multi-agency information will be used to consider the most appropriate level of management for domestic abuse and stalking offenders

27.17	In considering the correct level of management, practitioners must pay particular attention to  repeat and high risk domestic abuse perpetrators for MAPPA Level 2 or 3 management, using Category 3 where necessary.  A history of domestic abuse toward one or more partners is a significant risk factor within a risk assessment.  This can be in the context of a current relationship or following a separation.  MAPPA Level 2 or 3 management should be considered as a means of formally establishing information sharing and risk management planning between partnership agencies where necessary, while considering victim safety through protective measures, disclosure of relevant information and establishing appropriate victim support.

27.18	Level 2 or 3 management should also be actively considered for those with convictions for stalking or who display stalking behaviours, using Category 3 where necessary.  Practitioners should have an understanding of stalking behaviours, their relevance to a risk of harm assessment, and the impact of these behaviours on victims.  Whilst not true in all cases, stalking behaviours may be closely linked to domestic abuse.  Approximately 45% of those who stalk target ex-partners[footnoteRef:71].  In cases linked to domestic abuse, practitioners should carefully manage individuals in the same way as others perpetrating domestic abuse, factoring the stalking concerns into the overall risk assessment.   [71:  https://www.suzylamplugh.org/what-is-stalking] 


27.19	Cases qualify for Level 2 or 3 management where formal multi-agency meetings would add value to the lead agency's management of the risk of serious harm posed.  See Chapter 7 – Levels of Management for more information on the criteria for Level 2 and 3 management.  Where the case is not appropriate for management at Level 2 or 3, the rationale must be evidenced and recorded on agency systems and this does not mean that multi-agency work is not required.

Information Sharing

Standard - All agencies involved in the management of the case must share relevant information 

27.20	Practitioners should expect to work with a variety of other agencies to assess and manage the risks posed by domestic abuse and stalking perpetrators and to ensure the safety and wellbeing of victims and children.  It is essential that each Responsible Authority and Duty to Cooperate (DTC) agency shares all relevant, appropriate information at their disposal in a timely manner so that the lead agency can manage the risk effectively. The lead agency must take particular care to ensure that information from other agencies both informs the decision on what level of MAPPA management will best support the risk management plan and feeds into reviews of cases managed at Level 1.  Information sharing should not be limited to that which takes place at Level 2 or 3 meetings. Active information sharing should take place outside of formal MAPPA Level 2 and 3 meetings and agencies should not wait until the next MAPPA meeting to share important risk information.  Professionals meetings should be used as appropriate (see Chapter 13a – MAPPA Meetings).  Active steps should be taken to work with partner agencies to ensure the victim’s perspective has informed the risk management plan in all cases, including those managed at Level 1.  All agencies should share appropriate, relevant information to support effective risk assessment and risk management.  See Chapter 9 – Information Sharing for further information.  Risk information must be updated to and shared via ViSOR for those nominals with a current ViSOR record.  See Chapter 8 – ViSOR for further information.  

Risk Assessment and Risk Management 

Standard - All domestic abuse and stalking offenders will be risk-assessed using relevant risk assessment tools and guidance and will have a robust Risk Management Plan 

27.21	In cases where domestic abuse or stalking are identified, staff must be clear about who is at risk (including articulating any safeguarding concerns) and about what measures are in place to protect them.  Sentence planning must take account of any children and young people who are at risk from domestic abuse, by the harm caused by living with it and/or as a result of witnessing it.  

27.22	Where domestic abuse and stalking is evidently a feature, practitioners should seek information from key agencies such as the police (specifically for domestic abuse call out information or links to multi-agency stalking clinics), Children’s Services, and any other partnership agencies in contact with and relevant to the individual and victim, where the information is not already known.  To ensure the victim’s voice is considered, practitioners should specifically identify any involvement with domestic abuse support services, Independent Domestic Violence Advocates (IDVAs) or stalking advocates, such as Independent Stalking Advocacy Caseworkers (ISACs). Where available, practitioners should interrogate ViSOR for current and historical risk information ensuring all relevant recorded risk information is captured and will support robust risk assessments and risk management plans. 

27.23	The identification of domestic abuse is not a one-off activity that occurs at the start of the sentence. Throughout sentence all staff need to use an investigative approach, being vigilant and inquisitive in seeking out information from a wide range of sources to inform an ongoing assessment of whether domestic abuse features in current or previous relationships and approaching the issue with professional curiosity. Risk management plans should be updated whenever there is a change in circumstances or in the level and nature of the risk and shared with all agencies involved in the management and supervision of the offender.  To maintain and enhance the offender’s engagement with the sentence plan it is important to include changes that reflect genuine progress, as well as emerging risks and needs.

27.24	Probation Practitioners should complete a Spousal Assault Risk Assessment (SARA) in all cases where intimate partner abuse is evidently a feature, to assess both men and women who have committed domestic abuse within, or staking behaviours within the context of, heterosexual, same-sex, transgender or non-binary relationships. SARA should be used to inform OASys risk assessments and risk management plans, and to ensure critical risk factors are considered and assessed.

27.25	The RMP must include measures to support the safety of people identified as being at risk from the offender.  Those at risk could include their victim or others such as previous, current or potential partners.  The victim safety element of the RMP must contain actions to address the risk to any identified individual not just the victim of the index offence.  Proper disclosure will form part of that plan. Where an offender is being released from custody or discharged from hospital the lead agency must address how those at risk will be informed, what information needs to be shared and how this will contribute to safety planning.  MAPPA should be used to ensure that the police and any other individual or organisation with an interest in the case are made aware of the pending release, have enough time to provide information and put measures in place to protect the victim where necessary.

27.26	MAPPA management does not only take place in formal meetings but is the totality of action between agencies - brought together in a dynamic risk management plan responsive to changing risk and informed by relevant information from all available sources.

Multi-Agency Risk Assessment Conferences (MARAC)

27.27	A MARAC is a meeting where information on high-risk domestic abuse cases is shared between various agencies, including police, probation, health and children’s services.  Where MAPPA are primarily concerned with the management of the risks posed by the offender, MARACs are primarily concerned with the protection of victims.  Referrals can be made to MARAC as a result of an appropriate risk assessment/screening, such as the Domestic Abuse, Stalking and Honour-Based Violence (DASH) Risk Identification, Assessment and Management Model, or as a result of professional judgement about a case.  An adult victim should consent to their case being discussed at a MARAC, however if it is assessed that a victim is at high risk of serious harm or homicide, or if the victim is a child, information can be shared without consent.  

27.28	Any agency may refer a MAPPA offender to Level 2 or 3 management (see Chapter 7 – Levels of Management for further details).

27.29	To avoid duplicating effort and resources, the work of MARAC and MAPPA should be co-ordinated in such a way as to provide the most effective response to the victim and to manage the risks posed by the offender.  To this end SMB should ensure they link with other strategic partnership arrangements in their area 

27.30	The relevant IDVA and any other professionals who have relevant information about the victim (such as a stalking advocate or a MARAC Navigator) must be invited to the MAPPA meeting where a MAPPA offender is being managed at Level 2 or 3 and the victim has been referred to the local MARAC.  The quality of the MAPPA risk management plan (RMP) will be enhanced with the additional information that the IDVA and stalking advocate and others can provide.  This will support the effective management of the offender and reduce the potential risk of harm to the victim.

27.31	When sharing the RMP with the offender it is important to remember that it must not include information that could either place the victim at continued or increased risk or prejudice any safety plan that has been put in place.  The RMP should not mention MARAC by name and the offender must not be told that the victim’s case is being discussed at MARAC.

27.32	Information discussed at MAPPA meetings and executive summaries of the MAPPA meeting minutes may only be disclosed to the MARAC in line with the requirements set out in Chapter 13b – MAPPA Meeting Minutes. 

Other Multi-Agency Forums

27.33	Practitioners should also be familiar with child safeguarding case conferences, Integrated Offender Management (IOM), stalking clinics (such as STAC or MASIP) and any other local arrangements that may have bearing on the management of the offender and/or protection of victims.  Many local areas are introducing multi-agency perpetrator panels, such as the Multi-Agency Tasking and Coordination meeting (MATAC), which involves data analysis to identify high harm perpetrators who are then referred to a multi-agency panel to coordinate action, including education, diversion, disruption and enforcement to prevent abuse and reduce reoffending.  Drive is a national project which partners with local specialist domestic abuse organisations to deliver locally tailored programmes in partnership with statutory agencies such as the police, public health, and children’s social care.  MAPPA management at Level 2 or 3 may not be necessary if the risk is being effectively managed through another forum.  These forums may also be used where perpetrators are not eligible for MAPPA.

Custody

27.34	Prisons have a significant role in identifying and managing domestic abuse and stalking behaviours, which can continue from within prison through phone calls, letters, face to face meetings, or through family members or others third parties.  Prisons will be alerted to those offenders who have a Restraining Order or non-molestation order and will implement measures in line with the Public Protection Manual (see PSI 18/2016 chapter 6).  They should report any breaches of restrictions to the police and any attempts to circumvent restrictions to the Interdepartmental Risk Management Meeting (IRMM).  Victims or potential victims of domestic abuse can also make a no-contact request to the prison (PSI 18/2016 chapter 6). 

27.35	The Community Offender Manager (COM, also referred to as the Probation Practitioner) or Prison Offender Manager (POM) will complete OASys and SARA risk assessments in line with agency policies and will identify offenders who pose a risk of domestic abuse.  Staff must take extra care when sharing an OASys with a prisoner, to ensure that the victim is not placed at additional risk as a result.  Prisons will need to consider the imminence of risk and determine whether measures to monitor communications (PSI 04/2016) are necessary.  Prisons also have a responsibility to identify any safeguarding concerns caused by domestic abuse.

27.36	IRMMs and Multi Agency Lifer Risk Assessment Panels (MALRAP) can provide an opportunity for staff from different areas of the prison to work together and share information to inform risk management activities and interventions in custody and in preparation for release.  Throughout the custodial term, POMs should use professional curiosity, specifically when there is a known risk of domestic abuse and enquire about personal relationships.  Information relating to an offender’s personal relationships will be available to staff in prisons, including their visitors and those they are in telephone contact with.  The prison will have a gist of written correspondence and telephone calls if communication monitoring (PSI 04/20216) has taken place, which may provide insight into current relationships.  If communication monitoring raises concerns of domestic abuse, the information should be discussed in the IRMM and with the COM.  In cases where a COM has not yet been identified, the POM must take actions to safeguard any potential victim and share information with the COM at the point of handover.  The POM may also request support from a duty probation practitioner in the community.

27.37	Other staff in prisons such as keyworkers, healthcare staff, safer custody departments and chaplaincy, will likely have discussions with offenders about their personal relationships and may notice when a relationship has broken-down or renewed.  If these staff become aware of domestic abuse or stalking concerns, they should record them via the Mercury intelligence system and discuss them with the Offender Management Unit (OMU).  POMs should review all of the information available to them on prison systems (including ViSOR) when reviewing risk assessments and liaise with other staff who have regular contact with offenders. 

27.38	Concerns about ongoing domestic abuse, stalking, harassment or potential future victims raised via security intelligence reports or within the IRMM should be recorded on ViSOR for all offenders with a ViSOR record.  

Standard: The establishment must provide a MAPPA F to each Level 2 or 3 meeting 

27.39	The MAPPA F is an important source of information for domestic abuse and stalking cases managed at Level 2/3, for instance it can provide details about relationship status, any current concerns about domestic abuse or potential future victims.  The POM is responsible for completing the MAPPA F and should liaise with other prison departments and partnership agencies to provide a holistic picture of their current circumstances.  

27.40	OMIC handover process and OASys are also important opportunities for the POM to share information with the COM.  An offender’s relationship status, or their relationship to previous, current and potential victims of stalking behaviours, should be discussed as part of all handover activity and pre-release planning, ensuring any potential victims of domestic abuse or stalking are identified and victim safety planning is considered within the RMP. 

27.41	HMPPS Regional Stalking Psychology SPOCs provide assessment support for offenders who have exhibited stalking behaviours and are serving a custodial sentence. Contact details are available at Stalking Practitioner Support Contact.

Victims

27.42	Protecting the public and preventing further harm to current and future victims is a primary purpose of MAPPA (see Chapter 22 – Victims for further details).  Working together with local agencies, domestic abuse services and specialist victim services is the most effective way of achieving the safety of partners, ex-partners, children and others affected by domestic abuse and stalking.  Practitioners must keep in mind the complex dynamics of relationships and abuse when working with victims.  Offenders who are perpetrators may also be or have been victims of domestic abuse. Victims may find it difficult to identify their experiences at the hands of the perpetrator as abuse.

27.43	Victims of domestic abuse are likely to be some of the most vulnerable because in many cases they are still at risk from an abusive ex-partner, whether or not they have separated from them (separation is one of the most significant risk factors in domestic abuse[footnoteRef:72]).  In some cases, there may be other ongoing contact between the offender and the victim where, for example, agreed or court-sanctioned contact with a child of the relationship is taking place.  Certain groups of victims may be affected by particular issues.  Resources and advice on victims from different groups can be found at https://www.app.college.police.uk/app-content/major-investigation-and-public-protection/domestic-abuse/risk-and-vulnerability/.  [72:  https://safelives.org.uk/policy-evidence/about-domestic-abuse/who-are-victims-domestic-abuse] 


27.44	Victims of offenders who have been convicted of a specified sexual or violent offence (including an offence of Coercive Control) and sentenced to a term of imprisonment of 12 months or more have a statutory right to participate in the Victim Contact Service (VCS).  Victims who choose to take up the VCS service can receive information about the offender’s progress through the sentence and can have input regarding licence conditions.  In cases where release will be at the discretion of the Parole Board, victims can submit a Victim Personal Statement explaining the impact on them of the offence and of any potential release.  The Probation Service also has some limited discretion to offer the VCS to victims who do not meet the statutory criteria for the service, e.g. where the offence pre-dates the statutory introduction of the Scheme in 2001.  For further information about the VCS and discretionary VCS see Chapter 22 – Victims.  Victims who are not eligible or do not wish to participate in the VCS should be informed of key information, such as the offenders release, through standard disclosure procedures (see Chapter 10 – Disclosure). Where a victim is in the VCS, the Probation Practitioner should keep in contact with the Victim Liaison Officer (VLO), consulting and passing on information at key stages in the sentence as required under the Scheme and as set out in the Guidance Manual (PI 2014-48).  VLOs should attend MAPPA and MARAC meetings as required and in accordance with national and local policies.  A VLO must pass on to the Probation Practitioner any information that relates to risk to the victim.  This information should then be used to inform the RMP.

27.45	Independent Domestic Violence Advocates (IDVAs) are specialist professionals who work with victims of domestic abuse to develop a trusting relationship.  They help victims become safe and rebuild their lives, represent them at MARACs, help them navigate the criminal justice process and work with other agencies to provide support.  Stalking advocates are professionals who provide victims of stalking with specialist independent support, advice and advocacy.  Partner Link Workers (PLW) work in the community with the victims, current and ex-partners of men attending the Building Better Relationships programme.  They keep in regular contact with the Probation Practitioner, contribute to risk management and victim safety planning, ensure that victims and partners are aware of local domestic abuse services and refer them for support, advice and assistance.  Information from an IDVA, stalking advocate and PLW should be used to inform the RMP where they are involved.

27.46	Where an offender absconds, prison staff should take steps to alert the police in the area where an at-risk victim resides, to notify them that the offender is unlawfully at large, in order that they can take such steps as might be necessary to secure the victim’s safety.  For more information see Chapter 22 – Victims.

Disclosure

27.47	Decisions relating to disclosure are especially pertinent in relation to cases of domestic abuse and stalking.  

27.48	All MAPPA offenders must be risk assessed to identify anyone who may be at risk of serious harm from them, including previous victims/partners, children and family members and a risk management plan put in place.  Consideration must be given in each case to whether the disclosure of information about an offender to others should be made.  The lead agency must review cases being managed at Level 1 in line with their policies and must consider disclosure as part of each review.  For cases managed at Level 2 or 3, disclosure must be considered at every MAPPA meeting.  All disclosures must comply with data protection legislation.  For more information see Chapter 10 – Disclosure. 

27.49	The Government has introduced a number of schemes designed to improve disclosure to the public, including the Domestic Violence Disclosure Scheme (DVDS also known as Clare’s Law).  Guidance on the DVDS is available at https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/575361/DVDS_guidance_FINAL_v3.pdf.  These schemes do not change the law on disclosure but provide a framework for disclosure to take place.  Although they often involve MAPPA offenders, these schemes are police schemes and operate independently of MAPPA.  Referral to MAPPA should not delay a DVDS application.  There may also be exceptional occasions when the risk to the victim or partner is so imminent that full disclosure of the individual’s previous abusive behaviour is required immediately and therefore referral to DVDS may not be appropriate. 

27.50	In all instances of disclosure the lead agency should put in place a contingency plan to support both the victim and the MAPPA managed individual in relation to any identified negative effects of disclosure.

Strategic Management Boards 

27.51	The Strategic Management Board (SMB) is the means by which the Responsible Authority fulfils its duties under section 326(1) of the Criminal Justice Act 2003 to:

"keep the arrangements (i.e. MAPPA) under review with a view to monitoring their effectiveness and making any changes to them that appear necessary or expedient."

27.52	The SMB is therefore responsible for managing MAPPA activity in its area (see Chapter 4 – MAPPA SMB for details of the SMB’s responsibilities).  With regard to Domestic Abuse and Stalking the SMB should;

· Ensure all relevant agencies are aware of this chapter 

· Ensure effective liaison with other multi agency partnerships such as MARAC and Child Safeguarding arrangements

· Contribute to local multi agency domestic abuse/stalking/VAWG strategies.  

28. MAPPA Co-ordination

Introduction

Standard – MAPPA Co-ordination is accountable to the Strategic Management Board.

28.1	MAPPA Co-ordination is a dedicated function carried out on behalf of the Responsible Authority, and accountable to the Strategic Management Board (SMB). MAPPA Co-ordination aims to ensure that multi-agency risk management is focussed on the right people in a timely and efficient manner. It helps ensure the delivery of robust and defensible plans, which address known indicators of serious harm to others.

28.2	In small areas, it may be possible for the role of co-ordination to be undertaken by an individual. In larger areas, co-ordination might be undertaken by several people within the Responsible Authority. Division of responsibility may be determined by geographical area or function.

Single point of contact

Standard – There is a single point of contact for the management of all MAPPA offenders

28.3	The systematic co-ordination of MAPPA activity is critical in ensuring that the functions of the MAPPA framework are coherent and that they contribute meaningfully to public protection. Even if several people are involved in the co-ordination task, it is recommended that a single individual is allocated overall responsibility for the oversight of the arrangements in any one area – the MAPPA Co-ordinator.

28.4	MAPPA Co-ordinators ensure that the statutory responsibilities in sections 325–327B of the Criminal Justice Act 2003 and MAPPA national policies and procedures are implemented in their local area as agreed by the SMB.

MAPPA Co-ordinators employed by the Probation Service must adhere to the standard MAPPA Co-ordinator Job Description. MAPPA Co-ordinators employed by the Police may have bespoke job descriptions. MAPPA Co-ordinators may be required to Chair MAPPA meetings at the discretion of the SMB. MAPPA Co-ordinators should have access to police and probation case management systems for the identification of MAPPA offenders. 

Responsibilities

Standard – MAPPA Co-ordinators implement the MAPPA process as outlined in the MAPPA guidance on behalf of the SMB

28.5	The MAPPA Co-ordination function is responsible for ensuring compliance with MAPPA processes as agreed by the SMB and encouraging effective practice to ensure that resources are used appropriately to manage risk. MAPPA Co-ordinators must ensure that the following requirements are satisfied, although they do not necessarily have to fulfil them themselves.

Strategy and Training

Standard – The MAPPA Co-ordinator implements the SMB Business Plan on behalf of the SMB

An SMB business plan is developed on behalf of the Responsible Authority (RA) and its delivery is monitored on behalf of the SMB.

Standard – The MAPPA Co-ordinator ensures that necessary training is in place for the management of MAPPA offenders

The SMB has an effective training strategy. Briefings and training are delivered regarding the management of MAPPA offenders as required by the SMB.

The SMB has an effective communications strategy.

Information Sharing

Standard – The MAPPA Co-ordinator ensures effective and appropriate information-sharing

Relevant information is shared between agencies under MAPPA to manage the risk of serious harm to the public.

All agencies involved in MAPPA are aware of their duty to protect information in accordance with their own agency procedures, including storing securely, sharing safely and processing by appropriate personnel for public protection purposes only.

All agencies at MAPPA meetings are aware of the restrictions and duties in relation to information being shared and are asked to confirm that they are willing and able to abide by them. 

A Memorandum of Understanding is agreed with every DTC agency to ensure effective and appropriate information sharing and effective multi-agency working. 

RA and Duty to Co-operate (DTC) agencies use MAPPA documents as required in the MAPPA guidance. The SMB authorises and records the reason for any variation in the use of MAPPA documents.

MAPPA minutes are prepared for all MAPPA meetings, clearly showing the status of each offender, the current assessment of the nature of the risk, a clear Risk Management Plan (RMP) and the agencies delivering components of it, timescales and when the offender exits MAPPA.

All MAPPA actions are recorded in the MAPPA minutes and followed up.

All MAPPA minutes are entered on ViSOR.

MAPPA meeting Chairs consider all requests for MAPPA meeting minutes and Executive Summaries and ensure they are provided where appropriate (see Chapter 13b: MAPPA Meeting Minutes).

MAPPA co-ordinators should escalate any concerns relating to information sharing via their local line management structure.  

Identification and Referral

Lead agencies identify all MAPPA offenders at sentence.

Youth Offending Services and mental health services (including private providers) notify the MAPPA Co-ordinator of all MAPPA offenders they manage. 

Lead agencies refer all MAPPA offenders to Level 2 and 3 where that level of management is considered necessary to manage risk.

All referrals to Level 2 and 3 are screened and assessed to ensure the appropriate level of MAPPA management. The referring agency is informed of the decision within 10 days of receipt of the referral.

All relevant information is sent to the receiving MAPPA area as soon as practicable when a MAPPA offender is transferred by the lead agency. 

Attendance at MAPPA Meetings

RA and DTC agencies are provided with up-to-date information on local arrangements for any core groups and standing membership for MAPPA meetings (see 13a.6). 

MAPPA meetings are held within required timescales and monitored through MAPPA Key Performance Indicators (KPI). 

All relevant partner agencies are identified and invited to MAPPA meetings in order to plan and implement an effective RMP.

All appropriate agencies are represented at MAPPA meetings by staff of the appropriate grade, either in person or via secure information technology. Attendance is recorded and monitored through KPIs.

There is effective communication with the Critical Public Protection and Counter Terrorism Teams where relevant so that pre-meeting arrangements can be made as required.

MAPPA Meetings

All MAPPA meetings are effectively managed in accordance with the MAPPA Guidance.

All relevant reports and other information (including comprehensive and accurate victim information) are available at every MAPPA meeting and are of suitable quality.

All key decisions and their rationale are effectively recorded 

All actions from previous meetings are reviewed and updated. 

The risk assessment is actively updated at each meeting and the RMP is reviewed and agreed. Information from previous minutes should not be reproduced without update.  

All MAPPA meetings consider whether disclosure to a third party is required as part of the RMP.

Serious Case Reviews 

All cases where a MAPPA Serious Case Review is required are identified and relevant colleagues are notified in line with the relevant chapter of this guidance.

Statistics

Standard – The MAPPA Co-ordinator ensures that statistical data is collated and reported as required in the MAPPA Guidance

Data on disclosures made in Level 2 and 3 cases is collected and reported to the SMB.

Statistical data (including diversity data) on all MAPPA offenders in the community by category and level is produced for the SMB as required. These figures are statistical only and will not provide information on individual offenders.

Quantitative and qualitative data is collated, analysed and reported to the SMB, including the area’s compliance with MAPPA KPIs.

Performance against MAPPA KPIs is collected and uploaded to the national Probation Performance Hub.

Information is collected and provided for the MAPPA annual report.

Quality Assurance

Standard – The MAPPA Co-ordinator ensures that necessary quality assurance is in place for the management of MAPPA offenders

Effective performance monitoring and quality assurance processes are in place in line with the relevant chapter of this guidance. 

All complaints received by the SMB are dealt with appropriately and in a timely manner, in line with local policy.



29 Complaints

Introduction

Standard - Strategic management Boards (SMBs) ensure there is a complaints procedure for MAPPA in their area

29.1 Complaints about MAPPA may be received from offenders who have been managed under MAPPA, their legal advisors and their friends and relatives.  It is also possible that there will be complaints from external organisations or professionals.  Complaints may cover a range of issues including decisions regarding disclosure or the denial of access to meetings or minutes.

29.2 As MAPPA is not a body in itself, it is important to determine whether any complaint received by MAPPA is legitimately a complaint about MAPPA or is about how one of the agencies is managing a case.  For example, if an offender is raising a complaint about a licence condition, this should be directed to the relevant Probation Service division.  Similarly, complaints about police and prison operations should be directed to the police and prison services. 

29.3 The Responsible Authority (RA) and Duty to Co-operate (DTC) agencies will have their own complaints procedures and these will apply if there is a complaint about how an agency is carrying out its work.  It is important that complaints are managed in line with the agencies’ policies and timescales.

29.4 All complaints should be resolved at the lowest level. 

Standard - The MAPPA Co-ordinator reports all complaints to the SMB

29.5 The MAPPA Co-ordinator should report all complaints received, and the findings from them, to the SMB.  The SMB should ensure that any agreed actions are taken to avoid a repetition of such a situation in the future.  This could form part of MAPPA quality audits.  See Chapter 31 – Performance Monitoring and Improvement.

Suggested process 

29.6 A complaint about MAPPA should usually be directed to the MAPPA Co-ordinator.  The following process is suggested, although other arrangements are permissible.

· On receipt of a complaint, the MAPPA Co-ordinator consults the Chair of the SMB and they agree how to proceed.

· Where the complaint relates to how one particular agency has operated, the complaint should be passed to the SMB representative for that agency for the complaint to be dealt with through the agency's complaint procedure. The MAPPA Co-ordinator will write to the complainant to advise them of this.

· Where the complaint is levelled against the MAPPA process, or a decision taken by a MAPPA meeting, the SMB Chair will consult with the MAPPA meeting Chair and will, in straightforward cases, respond to the complainant.

· If the complainant is dissatisfied with the response, or the Chair believes that the case is one that requires further consideration, the SMB Chair will organise an investigation.

· A lead investigator should be identified, ideally a member of the RA.

· The investigation can be undertaken in a variety of ways including the creation of a sub-group. This might typically consist of three members: a member of the RA, a Lay Adviser and a DTC member, none of whom should be involved in the case.

· If the complainant is dissatisfied with the outcome of an investigation and wishes to appeal, they may apply to the Chief Constable, Chief Executive of the relevant Probation Service division, or prison MAPPA representative and ask for a review of the process.

29.7 Complaints should be dealt with as quickly as possible and the complainant should be informed of any delays in the process. The SMB Chair should ensure that the complainant and the MAPPA Co-ordinator are kept advised of the progress of the complaint and its outcome.



30 National Governance of MAPPA

Introduction

30.1 This chapter summarises some of the structures that are in place to support the effective operation of MAPPA. The structures, functions and membership of groups listed below may change over time to reflect agency reorganisations or changes in strategic policy.

Responsible Authority National Steering Group (RANSG)

30.2 This is the strategic meeting that directs, governs and manages all issues to do with MAPPA, it also: 

· Ensures that appropriate MAPPA processes are developed, defined and issued to all components of the Responsible Authority, Duty to Co-operate Agencies and all other relevant partners and stakeholders. 

· Promotes the consistent implementation of best practice in MAPPA arrangements throughout England and Wales, to achieve the highest standards in risk assessment and management.

· Advises the relevant Secretaries of State (MoJ, Home Office and any other department that contributes to MAPPA) on arrangements to monitor the efficiency and effectiveness of MAPPA. 

· Consults with commissioners and police to advise the Secretary of State and the Police, Prisons and Probation Services on MAPPA resource requirements.

· Promotes the effective use and development of ViSOR.

30.3 Membership includes:

· Head of the Her Majesty’s Prison and Probation Service (HMPPS) Public Protection Group (PPG) 

· The senior nominated representative of the police 

· The senior nominated representative of the Probation Service

· The senior nominated representative of HM Prison Service

· Specialist representatives of the HMPPS PPG

· Representatives of the Youth Justice Board (YJB)

· Representatives of the Department of Health and Social Care

· Representatives of the Parole Board

National MAPPA team in the HMPPS PPG

30.4 This is a multi-disciplinary team consisting of civil servants and seconded staff from police and HMPPS. Its functions include:  

· Issuing MAPPA Guidance on behalf of the Secretary of State.

· Advising and supporting Responsible Authorities (RA) and Strategic Management Boards (SMB) on MAPPA and public protection issues.

· Working with other government departments and agencies to consider the implications of related policy on MAPPA and public protection.

· Maintaining the Prison Public Protection Manual.

· Engaging with public protection leads in prisons and probation to inform policy and practice developments.

· Engaging with other Responsible Authorities including Health, YJB and Youth Custody Services to inform policy and practice developments

· Providing advice, support and quality assurance for MAPPA Serious Case Reviews.

· Producing the national MAPPA annual statistics and giving guidance relating to local MAPPA annual reports on behalf of the Secretary of State.

· Collating Key Performance Indicator (KPI) data, which is shared with RANSG.

· Engaging with the HMPPS Sex Offender Team to inform policy and practice in the management of sex offenders.

· Engaging with the Probation Service domestic abuse lead and the public protection leads in prisons and probation to inform policy and practice on domestic abuse.

· Engaging with the Probation Service Integrated Offender Management (IOM) lead and the Police National Working Group (PNWG) to inform practice and to develop an interface between IOM and MAPPA.

· Engaging with the ViSOR community on behalf of HMPPS and contributing to its development in line with the business needs of HMPPS.

· Managing the appointment/termination of appointment of Lay Advisers on behalf of the Secretary of State.

National MAPPA Improvement Group (MIG)	

30.5 The MIG is hosted by the National MAPPA team and chaired jointly by the Heads of the National MAPPA team. Representatives from the RA agencies (prison, police and probation) in different MAPPA areas can attend. In most cases, the MAPPA co-ordinator should attend. The MAPPA Co-ordinator should prioritise attendance and send a suitable deputy if unable to attend. Attendees are expected to disseminate key information from the MIG to local areas. 

30.6 Its tasks are to:

· Ensure that appropriate MAPPA processes are developed, defined and issued to all RA and DTC agencies and all other relevant partners and stakeholders. 

· Promote the consistent implementation of best practice in MAPPA arrangements throughout England and Wales and to develop cross border co-operation within the UK. 

· Promote the effective use and development of ViSOR.

· Discuss new initiatives and share best practice. 

· [bookmark: 6864564]Provide the latest initiatives and updates from across PPG and the police service managing sexual and violent offenders. 

ViSOR Groups

[bookmark: 6864596]ViSOR National User Group (NUG)

30.7 The aim of the ViSOR NUG is to support the development and use of ViSOR at a national level across the different UK jurisdictions in order to ensure that it continues to support MAPPA requirements effectively.

30.8 The NUG meets three times a year. Membership comprises Regional User Group (RUG) Chairs and senior customer representatives. The NUG Chair should be the ViSOR senior responsible officer (National Police Chiefs Council lead for the management of sexual and violent offenders).

ViSOR Regional User Group 

30.9 There are currently 10 RUGs. They aim to share good practice and discuss implementation issues and other issues at a regional level. The RUGs also propose change requests on behalf of members to the Change Management Group (CMG).

30.10 Membership comprises representatives from user agencies (one police representative per police force and one probation representative per MAPPA area and prison area (regional) representatives). HMPPS should be represented alongside colleagues from the RA. Meetings can be chaired by representatives from any of the three RA agencies. The Chair should be a senior agency representative to ensure sufficient strategic ownership of ViSOR. RUGs meet three times a year and report to the NUG. RUG chairs sit on the NUG.

30.11 All complaints should be resolved at the lowest level via the VISOR governance structure. 

ViSOR Change Management Group 

30.12 The remit of the CMG is to approve or reject proposals for change received from RUGs, PPG and the Police College, and to prioritise the implementation of approved proposals. The group also has a mandate to consider improvements to ViSOR and changes to the Standards as requested by users.

30.13 The CMG is obliged to consult other relevant change management groups where proposed changes may impact on other interfaced systems of customer infra-structures. Similarly, other groups are obliged to consult the CMG in cases where their proposed changes may impact on the ViSOR service.

30.14 Although likely to be reviewed, the current arrangements for CMG membership are two elected representatives from each RUG, one from the RANSG, and one representative of each interfaced system. The CMG meets quarterly (or more often if required). The CMG reports to the NUG and will be chaired by a person identified by the NUG Chair.

30.15 All proposed ViSOR changes should come through the CMG, which will only escalate unresolved issues and proposals to the NUG.

ViSOR Training Working Group

30.16 The ViSOR training working group is a forum for all training issues to be discussed, changes and/or amendments agreed and managed. The group membership consists of ViSOR trainers from each of the RAs and reports to the NUG on all matters relating to ViSOR Training.

31. Performance Monitoring and Improvement



Introduction



Standard: SMBs should have arrangements in place to monitor and improve the operation of MAPPA and to demonstrate compliance with the MAPPA Key Performance Indicators (“KPIs”)



31.1	For MAPPA to work effectively, each agency needs to fulfil its legal obligations and to work with other agencies to achieve the robust and defensible risk management of MAPPA offenders. The Responsible Authority, through the Strategic Management Board (“SMB”), needs to be able to demonstrate this empirically through its monitoring and evaluation of its performance.



31.2	Monitoring and analysis of MAPPA operations therefore has the following objectives:

1. To provide evidence that the statutory duties regarding the organisation and delivery of MAPPA are being delivered, including the provision of data for the Annual MAPPA Report and National Statistics.

2. To provide evidence that the defensibility test is being met, i.e. was everything done that could reasonably have been done to prevent offenders from re-offending?



31.3	In order to meet these objectives, it will be necessary to collect and analyse a range of quantitative and qualitative data. This will include compliance with the MAPPA KPIs (see paragraph 21 below).



31.4	It is for local MAPPA SMBs to determine how they will achieve these objectives. Areas may choose to establish a Performance and Review sub-group, but other arrangements are permissible. This section provides guidance on what areas of performance should be measured as part of local MAPPA performance processes. It is particularly relevant to SMBs, Responsible Authority Leads and MAPPA Co-ordinators. 



31.5	The SMB will respond to HM Inspectorate of Probation inspections which link to MAPPA and will make appropriate adjustments.



Analysis of quantitative data 



Standard: SMBs should ensure that quantitative data is used to improve performance



31.6	Data that is required for the MAPPA Annual report can be reviewed on a regular basis to support the SMB in monitoring and improving the performance of MAPPA. The data, and changes in data over time, will indicate whether further questions need to be asked to identify and address a performance issue. For example, if the numbers of cases managed at level 2 drops dramatically, individual agencies may want to check that they are screening out cases appropriately. Similarly, a marked increase in level 2 cases might suggest that one or more agencies is referring cases into MAPPA through lack of confidence in their ability to manage a case, rather than through a genuine need for active inter-agency management.



31.7	ViSOR was created as a case management system, but it is a rich source of data regarding the operation of MAPPA. All users can run advanced searches that allow them to gather both numerical and case-related information regarding relevant MAPPA offender cases. 

31.8	For those people holding the Statistics Token (normally Central Points of Contact – CPCs or delegated others), it can also report via pre-set functionality on a range of relevant measures including:

· The total number of active nominals reconvicted during a given period.

· The total number of active nominals who are MAPPA cases.

· The total number of new, archived and unarchived ViSOR nominals in a given period.

· The number of active nominals who commit a Serious Further Offence in a given period.

· The number of category 1 and 2 recalls to custody.

· The number of Category 1 nominals subject to joint management.

· The number and type of civil and criminal Restrictive Orders applied for, granted and rejected.

· The numbers of breaches of Orders.

· Wanted / missing nominals by the owning agency.

31.9	Each pre-set ViSOR statistical report has a number of variables that users can select including age, gender, ethnicity, occupation, MAPPA category, management level, and risk level.



31.10	There is also a generic nominal record which allows the user to create further reports regarding the number of MAPPA offenders by category and level and other demographic information such as age, gender and ethnicity (except for Category 2, level 1 cases).



31.11	If the data on ViSOR is accurate, it can provide a fast and efficient way of providing much of the data that is required for the MAPPA Annual Report.



31.12	The reports are intended to support local performance management and are not intended for the public domain, with the exception of the data that is used within the MAPPA annual reports. Freedom of Information (“FOI”) requests for data should be dealt with by the owning agencies’ internal processes for managing FOI requests. However, it would be good practice to liaise with relevant partner Responsible Authority agencies and the central MAPPA team or relevant ACPO lead before responding to a local request that might have national implications.



Analysis of qualitative data 



Standard: SMBs should ensure that qualitative data is used to improve performance



31.13	Analysis of qualitative data gives a more detailed analysis of how inputs contribute to outcomes. It enables a judgement to be made about the quality of actions undertaken individually or collectively and an assessment of how this contributed to an outcome. Learning points and plans for improvement can then be identified. 



31.14	Qualitative information sources include audits of cases managed at MAPPA level 2 and 3, observations of Chairs to ensure that meetings are effectively managed, and considering the learning from MAPPA Serious Case Reviews (“SCRs”).



Case Audits

31.15	An audit of randomly selected level 2 and level 3 cases can assist in monitoring and improving MAPPA operations. The purpose of the audit should be to consider how the MAPPA operated rather than to inspect the work of individual agencies. The document MAPPA K can assist with case audits.



Audit of level 2 and 3 MAPP meetings

31.16	To ensure that MAPP meetings are effectively managed, the SMB could put in place a process to support MAPP meeting Chairs through feedback of their performance and the effective conduct of the MAPP meetings. This can be done at an agreed frequency, e.g. quarterly. The document MAPPA L can assist with audits of MAPP meetings.



MAPPA Serious Case Review

31.17	Where a MAPPA offender commits an offence which triggers a MAPPA SCR, the SMB will be required to instigate a review using the MAPPA SCR process. Once the review has been completed, the SMB must meet to discuss it and to ensure that the findings and Action Plan are implemented and completed. Lessons learned from other MAPPA areas could also be considered in identifying areas for improvement.



Review of Complaints

31.18	The MAPPA Co-ordinator will report to the SMB on all complaints received and the findings from them, particularly where they affect the operational working of MAPPA. The SMB should monitor complaints received and ensure that any agreed actions are taken to avoid a repetition of such a situation in the future.



MAPPA Key Performance Indicators



Standard: SMBs must collect data to demonstrate their compliance with the MAPPA KPIs



Standard: SMBs should ensure the regular analysis of KPIs 



31.19	Although the MAPPA KPIs measure inputs rather than outputs, they have been designed to ensure that the critical pre-conditions are in place for effective MAPPA operations (e.g. the right people, from the right agencies, meet at the right frequency). If these things are not in place, MAPPA operations are unlikely to be effective.



31.20	Compliance with the KPIs is measured electronically via an existing NOMS procedure (the Probation Hub). Local areas can draw off a summary of the extent to which they comply with each of the KPIs and can also view the performance of other areas. An analysis of areas where compliance is below target will indicate what further information is required in order to undertake remedial action. For example, non-compliance with the KPI regarding 90% attendance at level 2 and 3 MAPP meetings by duty to co-operate (“DTC”) agencies could prompt analysis to identify which agency or agencies are not attending. The reasons for this can then be considered, e.g. are they being invited on time? Are meetings being run to make best use of agency time or have there been changes of staff? Appropriate action to address the problem can then be considered, e.g. sending out invitations earlier, following them up with a phone call or re-ordering the cases to be considered at a MAPP meeting.

31.21	The KPIs are:

1. 90% of MAPPA level 3 cases reviewed no less than once every 8 weeks.

2. 90 % of MAPPA level 2 cases reviewed no less than once every 16 weeks.

3. Disclosure to be considered and the decision to be recorded in the minutes at 100% of level 2 and 3 MAPP meetings.

4. 100% attendance by Youth Offending Teams and Children’s Services at level 2 and 3 MAPP meetings where the offender is aged under 18. 

5. 75% attendance by each SMB member at SMB meetings.

6. 90% attendance by each invited DTC agency at an appropriate level of seniority at each level 2 and 3 MAPP meetings (if unable to attend, video or telephone conferencing may be acceptable).

7. 90% attendance by each invited Prison Service representative at an appropriate level of seniority at each level 2 and 3 MAPP meeting (if unable to attend, video or telephone conferencing or the provision of MAPPA F to the meeting will be acceptable). 

8. 90% attendance by the appropriate grade from the police at each level 2 and 3 MAPP meeting. This is Inspector at level 2 and Superintendent (or equivalent) at level 3.

9. 90% attendance by the appropriate grade from the Probation Trust at each level 2 and 3 MAPP meeting. This is a middle manager from the Probation Trust (Senior Probation Officer or equivalent) at level 2 and ACO (or equivalent senior manager) at level 3. 







32. MAPPA Annual Reports and National Statistics

Introduction

32.1 Section 326(5) of the Criminal Justice Act 2003 requires the Responsible Authority in each MAPPA Area in England and Wales to publish an annual MAPPA report as soon as practicable after the 12-month period ending 31 March. Section 326(6) requires the reports to include details of the arrangements established by the Responsible Authority and to contain such information as may be prescribed by the Secretary of State.

Standard: The Strategic Management Board (SMB) collects and supplies the required data for the MAPPA Annual Report and complies with directions regarding their publication. 

Data collection

32.2 The National MAPPA Team will write to MAPPA areas by the end of March to specify exactly what data should be supplied to them, in what format and at what time. The details may change from year to year, but every effort will be made to keep data comparable with previous years. The questions asked in previous years are available on the MAPPA website at https://mappa.justice.gov.uk/connect.ti/Coordinators/view?objectID=18873520. These figures do not require identifiable data to be supplied; it is a statistical return only.

32.3 Each agency with statutory supervision or care responsibilities (i.e. police, Probation Service, mental health and YOT) must ensure that the MAPPA Co-ordinator has access to, or is supplied with, the relevant data about the offenders they are responsible for. Many offenders will be supervised by more than one agency and areas should avoid double counting where possible. The data collected must be as accurate as possible and the completed data return must be signed off by the Strategic Management Board (SMB) Chair.

Publication and Restrictions

32.4 The national MAPPA team will prepare a set of national Official Statistics based on the information supplied by areas.

32.5 The MAPPA figures constitute Official Statistics, which means that neither the figures, nor any briefing which indicates the figures or trends behind them, may be shared before the official publication date, other than with those on a previously agreed 24-hour pre-access list. This restriction is explained in the code of practice for official statistics, which can be found at:

http://www.statisticsauthority.gov.uk/assessment/code-of-practice/index.html.

Standard: Any premature release of the official statistics is reported to the national MAPPA team immediately.

32.6 The Code of Practice requires all agencies to report any accidental or wrongful release to the National Statistician immediately and to investigate the circumstances (see paragraph 8, protocol 2 in the link above). Any premature or erroneous release of the MAPPA Official Statistics must be reported to the national MAPPA team immediately. The national MAPPA team will inform the National Statistician.

Media

Standard: SMBs have an agreed communication strategy for managing the publication of the annual reports 

32.7 Local statistics for the relevant year can be issued to any media from 9:30am on the last Thursday of October. This is when the annual report will be published and all 42 MAPPA annual reports will be made available on the MAPPA website and gov.uk website.

32.8 The MoJ Press Office will lead on media and other enquiries regarding the annual report. They will also supply Q&A briefing on national figures and wider issues to assist other agencies with such enquiries. These can be adapted to local circumstances. A template press release will also be made available for each MAPPA area. If areas require any media handling advice, then they should contact MOJ press office on 020 3334 4872.



Glossary





		ACO

		Assistant Chief Officer (of Probation)



		BTP

		British Transport Police



		CAADA

		Co-ordinated Action Against Domestic Abuse



		CCD

		Criminal Casework Directorate



		CJA 2003

		Criminal Justice Act 2003



		CJIA 2008

		Criminal Justice and Immigration Act 2008



		CJCSA 2000

		Criminal Justice and Court Services Act 2000



		CMG

		Change Management Group



		CNC

		Civil Nuclear Constabulary



		COP

		Contracted-Out Prison



		CPA

		Care Programme Approach



		CPPC

		Critical Public Protection Cases



		CSP

		Community Safety Partnership



		CTA 2008

		Counter Terrorism Act 2008



		CTO

		Community Treatment Order



		DTC

		Duty To Co-operate



		EM

		Electronic Monitoring 



		EPIC

		Electronic Probation Information Centre



		FLO

		(Police) Family Liaison Officer



		FNO

		Foreign National Offender



		FTO

		Foreign Travel Order



		GPMS

		Government Protective Marking Scheme



		HDC

		Home Detention Curfew



		ICO

		Information Commissioner’s Office



		IDVA

		Independent Domestic Violence Adviser



		IPP

		Indeterminate Sentence of Imprisonment for Public Protection



		IRC

		Immigration Removal Centre



		IRMT 

		Interdepartmental Risk Management Team 



		KPI

		Key Performance Indicator



		MAPPA

		Multi-Agency Public Protection Arrangements



		MARAC

		Multi-Agency Risk Assessment Conference



		MDO

		Mentally Disordered Offender



		MHA 1983

		Mental Health Act 1983



		MHCS

		Mental Health Casework Section



		NOMS

		National Offender Management Service



		NPIA

		National Policing Improvement Agency



		NUG

		National User Group



		OASys

		Offender Assessment System



		OGRS

		Offender Group Reconviction Scale



		OIS

		Offender Information System



		PPG

		Public Protection Group 



		OSCT

		Office for Security and Counter Terrorism



		PCA 2009

		Policing and Crime Act 2009



		PNC

		Police National Computer



		PPCS

		Public Protection Casework Section



		PPO

		Prolific (and other) Priority Offenders



		PSO

		Prison Service Order



		RANSG

		Responsible Authority National Steering Group



		RC

		Responsible Clinician



		RM2000

		Risk Matrix 2000



		RMP

		Risk Management Plan / Royal Military Police



		ROTL

		Release On Temporary Licence



		RSO

		Registered Sexual Offender



		RUG

		Regional User Group



		SARA

		Spousal Assault Risk Assessment



		SARN

		Structured Assessment of Risk and Need



		SCR

		Serious Case Review



		SFO

		Serious Further Offence



		SMB

		Strategic Management Board



		SOA 2003

		Sexual Offences Act 2003



		SOPO

		Sexual Offences Prevention Order



		SPO

		Senior Probation Officer



		SPOC

		Single Point Of Contact



		UKBA

		UK Border Agency



		VLO

		Victim Liaison Officer



		VOO

		Violent Offender Order



		YOI

		Young Offender Institution



		YOT

		Youth Offending Team







































156156







image4.png

ASSOCIATION OF
CHIEF POLICE OFFICERS







image5.png

Probation
Service






image1.png







image2.png

HM Prison &
Probation Service






image3.jpeg

B

HM PRISON

SERVICE

S
Public Sector Prisons








 



 



 



 



i



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



MAPPA Guidance



 



 



Updated May 2022



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



Produced by the National MAPPA Team



 



HM Prison and Probation Services



 



Public Protection Group



 



          



 






   


    i 


                                MAPPA Guidance     Updated May 2022                                     Produced by the National MAPPA Team   HM Prison and Probation Services   Public Protection Group               



image12.emf
YIOM Terms of  Reference (Sept 2022).docx


YIOM Terms of Reference (Sept 2022).docx
[image: ]



Youth Justice Service









		

Youth Integrated Offender Management 

Terms of Reference



















		

		Reviewed

		September 2022



		

		Effective Date:

		September 2021



		

		Document Author:

		Nicholas Cordwell – YJS Deputy Head of Service









Youth Integrated Offender Management 

Terms of Reference 

1. Vision 

We will work in partnership to deliver our new model of Youth Integrated Offender Management to reduce re-offending of young people. We will achieve this through provision of an enhanced support to young people, modelled on the pathways out of re-offending, coordination of risk management and safety planning and provision of supervision and surveillance where appropriate. We will differentiate the level of support that we will provide for young people identified as Youth nominals from that of a mainstream young offender. We will work with Police to ensure that every effort is made to gather and share intelligence in a systematic way and ensure there is a tactical response from pro-active teams, safer school and neighbourhood teams to reduce risk to re-offending, keeping young people and victims safe from harm. The work of the youth IOM will be linked to the work of the adult IOM to ensure there is effective transition of those young people that continue to present high risk of re-offending, entering the adulthood and transitioning to probation. 



We will treat young people identified for the Youth IOM as children first and offender second. We recognise that many young people at risk of re-offending are beyond parental capacity control and often experience an extra familial harm and abuse outside of their families such as being affiliated to gangs, being exploited or forced to exploit others and being at risk of becoming victims of serious youth violence. With that in mind, the work of the youth IOM will consider contextual safeguarding response and be linked with other multi-agency safeguarding panels such as MACE, MAPPA, MARAC, ensuring there is a coordinated approach to supporting and safeguarding young people.



2. Strategic context and governance 

Reducing re-offending is a key strategic priority for Safer and Stronger Communities Board in Enfield. (note for 2020-22 Plan, this includes specifically violent crimes, possessions of weapons and possession with intent to supply illegal drugs).



Reduction of re-offending is also a key strategy priority reflected within the Youth Justice Strategic Plan and one of the key performance indicators that the work of the youth justice system is measured on with performance being reported to the Youth Justice Board. 



The IOM panel and the work of the IOM will be accountable and report to the following: 



Governance and oversight of the IOM at strategic level: 

The following are accountable strategic leads, ensuring there are clear sufficient resources and partnership working arrangements to enable delivery of the IOM:



· Head of Young People and Community Safety 

· Head of Community Safety 

· Detective Supt Local Investigations 



The work of the IOM will be accountable and reported to the following existing governance mechanisms:

 

· Youth Justice Strategic Management Board – local YJS management board) 

· Safer, Stronger Communities Partnership 

· North Area Violence Reduction Group 



Governance and oversight of the Youth IOM at operational level: 

The following are the accountable leads for ensuring the work of the Youth IOM takes place in line with agreed terms of reference and is underpinned by effective operational arrangements, multi-agency collaborative working and is regularly reviewed and monitored with performance reports produced as directed. 



· Youth Justice accountable lead – Head/Deputy Head of Youth Justice Service 

· Police accountable lead – Detective Inspector (IOM, YJS, Jigsaw) 



3. Youth IOM principles: 

Our IOM approach will be underpinned by the following principles of working: 



· A partnership approach in tackling offending together; 

· Delivering a local response to local problems - all relevant local partners are involved in strategic planning, decision-making and funding choices 

· Providing a twin track approach of support and or enforcement protecting victims and the public 

· Making better use of existing programmes and maximise the use of resources to prevent re-offending

· Provide enhanced safeguarding for young people vulnerable to criminal exploitation and support them to achieve better long-term outcomes 

· Holistic and personalised approach to provision of support to young people and their families 

· Ensuring diversity and inclusion is reflected within the work of the IOM, maintaining focus on reducing disproportionality 



4. Youth IOM Deliverables

· We will reduce the risk of re-offending and level of harm of the IOM youth individuals through an enhanced intervention approach and coordinated multi agency and risk-based approach and effective information sharing 

· We will provide young people with additional support and services they need via a clear enhanced IOM intervention framework based on nine pathways out of re-offending. 

· We will develop and implement effective menu of IOM interventions, commission bespoke interventions where this is required, seek additional resources and funding to support the work of the IOM to facilitate rehabilitation of young people on the IOM to achieve positive outcomes and a reduction in offending. We will commission and broker personalise packages of support and herald local resources to meet the needs of young people. 

· We will be proactive in gathering intelligence and deploying enforcement to prevent further re-offending and keep victims and young people safe. 

· We will be transparent with young people and their families to make them aware when they have been identified to be managed and support through the Youth IOM 

· We will work in partnership to coordinate support and safety plans for those young people on the Youth IOM and their families 

· We will select and de-select young people to be part of the IOM based on locally agreed eligibility and de-selection criteria Through the work of the IOM we will identify and resolve blockages to rehabilitation pathways for young people on the IOM; and where this is not possible, escalate within respective agencies the IOM Strategic Group 

· We will ensure there is a coordinated collaborative approach to risk/vulnerabilities management with a clear interface with MACE, MARAC, MAPPA and other statutory mechanisms. 

· Our approach and delivery of interventions will take into account contextual safeguarding. 

· The Youth IOM will consider over-representation issues within the youth justice and ensure fairness 

· We will measure and evaluate the effectiveness and impact of the work of the IOM and ensure the work of the IOM is quality assured 

· We will track and monitor re-offending of all young people whilst on the IOM and those post closure



5. Youth IOM selection/de-selection criteria for young people 

5.1 Youth IOM selection criteria 

Selection criteria will be agreed between the Youth Justice Service based on the local youth offending cohort profile in the context of the Community Safety Strategic Assessment. 



For the referral to the IOM and eligibility, see page 11 for the embedded YIOM Referral Form 



All young people opened to the Youth Justice Service that meet the following criteria will be considered for referral to the Youth IOM. 



· Young people assessed as high Likelihood of Reoffending - (LoR) and may include those assessed as High Risk of Serious Harm (RoSH) as well

· Young people in custody assessed at high risk of reoffending on release (DTO/Sec 250); and 

· Those young people who show persistent non-compliance and have been scored as high risk for safety and well-being 



Note that young people assessed as medium risk of serious harm and likelihood of re-offending could be considered for the IOM on a discretionary individual merit basis. 



5.2 De-selection guidance 

Whilst an individual is on IOM their suitability to remain on the scheme should continually be reviewed. The following de-selection ‘routes’ will inform de-selection from the IOM programme:



5.2 1 The IOM youth nominal has stopped offending

An offender should be de-selected if they have not been arrested in the previous six months or have not been the subject of an intelligence report in the same time period. However, if there are serious indications that offending might continue, such as problematic drug misuse, then the offender can be kept on the list.



5.2.2 The IOM youth nominal has moved out of the area 

Where an offender has moved out of Enfield and that move is considered to be a long-term move, they should be de-selected from the scheme. The area where the offender is moving to should be informed. 



5.2.3 The IOM youth nominal is assessed as requiring MAPPA Supervision at Level 2 or 3

Where an offender is identified as requiring MAPPA Supervision at Level 2 or 3, they should be de-selected from the list and managed exclusively by MAPPA.

 

Note there might be rare occasions when the Multi-Agency Public Protection (MAPP) meeting decides that an offender can also remain on the IOM – on these occasions the MAPP meeting should clearly note in its records the reason for this decision. 



5.2.4 The IOM nominal receives a significant custodial sentence. 

Where an offender receives a sentence where it is likely they will be in custody for more than two years, they should be considered for de-selection. There should be a full assessment of risk undertaken by Partners before any decision is made; those who pose the greatest risk to their communities should not be de-selected.



The removal of a young person from the IOM does not mean that they cannot be re-referred again at a later date. 



Young people whose statutory orders have ended can be retained for an agreed period as part of a step-down arrangement.

6. Youth IOM Panel membership: 

[bookmark: _Hlk113275906]The Youth IOM multi-agency panel will consist of representatives from the following agencies: 

· Head of YJS/Deputy Head 

· YJS Police Sgt 

· Police Youth IOM officer 

· Children Social Care – Leaving Care Manager 

· YJS Strengthening Families Practice lead 

· Secondary Behaviour Support Manager 

· ETE Coordinator 

· Head of Youth Service or their nominated lead 

· YJS supervising case officers 

· Youth Guardian

· IOM practice Lead 



[bookmark: _Hlk113275958]Other agencies may be invited to attend Panel for individual cases e.g. Housing or Adult Services, other Social Care Teams, Immigration etc.

YJS Case Workers will be invited to meetings where they have an identified case. Other members or agencies can also be invited to panel meetings to discuss specific cases, as and when required.



7. Youth IOM panel meeting arrangements – chairing, frequency of meetings, business support 

Chair: Co-chaired by Head/Deputy Head of YJS and YJS Police Sergeant



Frequency/location: The meeting will be held once a month at the YJS or via MS Teams



Business support: 

· YJS will provide a dedicated officer to coordinate the meetings, agendas, referrals, and produce/circulate minutes and actions 

· Minutes will be produced for each meeting to provide a record of the decisions made and circulated within 5 working days 

· Tracker will be maintained to track all Youth IOM nominals, their rag rating and actions agreed by the IOM panel 

· The agenda will usually be available 5 working days before the next meeting. 









8. Monitoring and tracking impact: 

· All Youth IOM nominals will be tracked for re-offending (including the severity of offending) at the following intervals (monthly whilst on the IOM) and post closure to the IOM – one month, three, six and twelve months after 

· YJS and Police will agree appropriate mechanisms and data sharing and entry into the tracker 

· All young people whilst on the IOM will be tracked for their engagement with the additional support offered via IOM 

· Re-offending of the IOM cohort will be regularly reported to the ETYEB on a quarterly basis and as and when directed to SSCB. 



9. Information sharing: 

· Information sharing will be covered by the Met Police IOM Information Sharing Protocol with YJS and MASH Information Sharing protocol 

· Information sharing will take place on an ongoing basis and be made available to panel members 5 working days prior to the meeting.



10. Surveillance and Enforcement



· On acceptance of case on panel a home visit to take place to explain YIOM and that extra monitoring will take place by police and an encouragement to work with the Partnership and the extra support offered - Police

· An intel document to be produced on each new case - Police

· Attendance and contribution to pathways meetings and the panel – coming prepared with information ready to assist in discussions - Police

· On arrest of the young person a cell visit or home visit to remind the child of the monitoring taking place by police and ask if any help needed - Police

· Where there is an active investigation, OIC contact to be made to offer assistance / also to monitor and chase any outstanding matters and to expedite where possible - Police

· Contact with relevant SS and NPT officers for each child - Police

· Consideration of any other orders where deemed appropriate such as ASB warnings CPN - Police

· Where there is criminal exploitation close liaison with an allocated officer around helping to disrupt exploiters - Police

· Monthly report of arrests / convictions and any outstanding offences  and other new intelligence information - Police

· Liaise with YIOM practice lead around any additional investigation or intel that may help reduce reoffending or harm to the child - Police

· Action any outstanding warrants for child where possible – Police

· Normal compliance & enforcement procedures carried out by YJS – Case Workers / YIOM Practice Lead





11. Member Roles and Responsibilities 



		Role

		Agency

		Responsibilities



		IOM practice lead

		YJS

		· Following up and holding others to account on agreed actions from the previous meeting

· Ensuring trackers are maintained

· Supporting case workers to make referrals

· Ensuring that Youth IOM nominals access additional support

· Facilitating joint agreements for the acceptance and removal of IOM referrals in consultation with chair

· Brokering new services and bespoke support packages for young people

· Confirmation of SMART actions agreed during the meeting

· Ensure that all IOM actions are recorded on child’s case file

· Day to day liaison with Police on intelligence gathering

· Conduct joint visits with IOM Police Officer

· Collaborate with Police to ensure tactical response to prevent re-offending

· Responsible for updating and maintain intervention framework against the nine pathways out of re-offending

· Implement assurance process for the work of the IOM





		IOM Police officer

		Police

		· Manage full cohort of youth offenders

· Home visits when necessary

· Intel to be completed

· Surveillance when necessary

· Proactive investigations when necessary

· Continue to engage with schools’ officers and neighbourhood officers

· Work closely with partners

· Arrest when necessary

· Keep a spreadsheet on all live crimes on the Nominal and refer up with line manager if not being progressed

· Continue to review the cohort to make sure they still qualify

· Compliance checks when subject to conditions



		Supervising case officers

		YJS

		· To identify and refer eligible young people to the Youth Integrated Offender Management programme

· Completing the IOM Referral Form

· Consulting the selection guidance for the IOM

· Completing secondary checks on the identified nominals and their families

· Making contact with the specified agencies in order to complete the form

· Attending the IOM to present the referral

· Managing the agreed action plan; receiving updates, ensuring progress against actions and escalating ‘blockages’ to actions and ensuring that it is aligned (or consolidated) with the YJS intervention plan

· Making recommendations for future actions or status on the scheme i.e. whether a case needs to be moved from their current risk management level within the meeting

· Send updated information sharing documentation to the IOM Chairs

· Attending the IOM when required to present change against the action plan, answer queries from the Core Panel members and make recommendations to the Panel

· If unavailable the case office shall provide a written update and a line manager will attend in place



		Business Support

		YJS

		· Providing business support as directed – meeting invites, agenda, production of minutes/actions



		IOM panel member

		All other agencies and YJS

		· To act as the nominated professional for their service/agency and attend the IOM meetings prepared.

· To contribute by information sharing to the risk management discussions & decision-making process of the IOM, along with providing resources to support the re-offending plan.

· Where the attendance at the IOM meeting is not possible a suitable representative should be nominated to attend.

· Reviewing the information sharing and action planning updates for each case being discussed at the IOM. Accessing live information where required.

· Work with all members of the panel to identify and agree actions which will reduce the risk of re-offending for each case being managed.

· Each member will be responsible for any actions allocated to them at the meeting in a timely manner







11. Escalation

Where concerns or disagreements cannot be resolved within the IOM meeting, these will be escalated on the following basis:

· Any safeguarding concerns with respect to the work of the social care, these will need to be escalated to the respective service manager within social care. If the resolution is not achieved, it should be escalated to the Head of Young People and Community Safety and relevant Head of Service within social care

· Disputes on the decisions for selection/de-selection or deployment of the youth justice resources (YJS and Police), these should be escalated to both Head of Young People and Community Service and Detective Sup. Local investigations

· Disputes on other intra-agency work should be escalated to the relevant manager/head of service within the respective agency

· Concerns about the terms of reference or functioning of the IOM should be escalated to the Head of YP and Community Safety

12. Review

The Terms of Reference (ToR) for the Integrated Offender Management will be reviewed on an annual basis in alignment with the cohort criteria.



Index of abbreviations

SSCB – is the Enfield Community Safety Partnership

YJSMB – Youth Justice Strategic Management Board

MACE- Multi-Agency Panel responsible for providing strategic and operational oversight for children at risk of all forms of exploitation.

MARAC - Multi-Agency Risk Assessment Conference (MARAC)

The MARAC is a monthly risk management meeting where professionals share information on high risk cases of domestic violence and abuse and put in place a risk management plan.

MAPPA - Multi Agency Public Protection Arrangements or MAPPA is the process through which the police, probation and prison services work together with other agencies to assess and manage violent and sexual offenders in order to protect the public from harm.
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Enfield Youth IOM referral form





			Young Person / Location Details





			Name


			     





			DOB 


			     





			Gender


			     





			Childview Number


			     





			Address


			     





			Ethnicity 


			Choose an item.





			Location of concern / frequents


			     





			Case previously at YIOM?                


			☐ Y      ☐ N


     





			Does the young person have any SEN needs?


			☐ Y      ☐ N       


			If Yes, please state type of need      


     





			Does the young person have an EHCP?


			☐ Y      ☐ N





			Is the YP involved in County Lines?   


			☐ Y      ☐ N	


			If yes, referral to be made to National Referral Mechanism (NRM) and Independent Child Trafficking Guardian Service


     





			NRM Referral Number   


			     





			NRM outcome/date


			     





			Most common type of Behaviour/offence 


			     























			Early Childhood experiences 





			Has this child had any Adverse childhood experiences? (please summarise)


			     











			Is there anything you feel is relevant to share (please summarise)  


			     














			Risk Factors/Safeguarding concerns (If yes please include additional information)





			Gang involvement/Affiliation


			     





			Weapon Carrier 


			     





			County Lines involvement


			     





			Domestic abuse including relationship abuse


			     





			Risk of exploitation 


			     





			Missing episodes 


			     





			Risk to others 


			     





			Current Level of Risk 


			High or Very High is mandatory for referral and medium is on professional judgement





Likelihood of re-offending


Low |_|   Medium |_|   High |_|





High risk of serious harm


Low |_|   Medium |_|   High |_|   Very High |_| 





			YOGRS Score 


			     




















			YIOM pathways (please briefly expand on what is in place and what further support maybe needed)





			Substance misuse 


			     





			Accommodation 


			     





			Family/Homelife situation 


			     





			Finances/benefits/debt


			     





			Mental and Physical health


			     





			Attitudes and thinking behaviour 


			     





			Education, training and employment 


			     





			Domestic abuse and sex work 


			     








			Current interventions/ what’s working well 





			Any current additional interventions 


			     





			What is working well for this young person?





			     





			Do you require support with funding/sourcing  for a bespoke in intervention?


			     











			Referrer





			Agency referring case


			     





			Referrer name


			     





			Telephone No


			     





			Email


			     





			Agencies involved & keyworker names


			     














			Accepted onto YIOM? (to be completed by YIOM Lead)





			YES/NO


			     





			Reason for decision 
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1. Introduction 
  
1.1 Under the Crime and Disorder Act 1998, youth offending teams (YOTs) are 


responsible for providing youth justice services to all children and young people 
within their area. There are significant challenges for YOTs which have a high 
number of cases transferred into their areas. However, it is imperative that the best 
quality services are available to all children and young people regardless of where 
they would usually live. 


1.2 Improving practice in relation to case transfers and the management of cases where 
children and young people are living away from their home local authorities will 
produce better outcomes for children and young people and enable greater public 
protection. Continuity of supervision and support, during a time often fraught with 
risks to the child or young person and others, is vital if reductions in reoffending and 
improved community safety is to be achieved. 


1.3 There are numerous practice scenarios in which children and young people 
require youth justice services while outside the area in which they normally live. 
It is impossible to anticipate every practice scenario; therefore, this guidance 
document provides: 


• a set of overarching principles designed to assist local services to: 


o work in partnership with others to support practice that safeguards 
children’s welfare 


o manage public protection issues 


o ensure supervision meets court expectations 


• guidance in relation to practice; for ease of reference this is divided into three 
broad areas of practice: prior to court, at court and post- sentence 


• dispute resolution process. 


1.4 Case transfer is a critical period for children and young people and youth 
justice services are expected to work together to ensure their welfare is 
properly safeguarded, continuity of existing court orders is maintained and any 
risks the child or young person poses to the public are minimised. 
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1.5 This document replaces the 2014 National Protocol for Case 
Responsibility. Revisions have been made to incorporate: 


• Changes introduced by the implementation of AssetPlus - the new 
assessment and planning interventions framework developed by the 
Youth Justice Board (YJB). This replaced ‘Asset’, and its associated 
tools. AssetPlus has been designed to provide a holistic end-to-end 
assessment and intervention plan, allowing one record to follow a child or 
young person throughout their time in the youth justice system. AssetPlus 
incorporates new and emerging policy areas such as speech, language, 
communication needs and gang affiliation, and also incorporates the 
latest areas of research such as desistance theory and the Good Lives 
Model.  As of July 2017, AssetPlus is the only assessment framework 
available for YOT use under National Standards.  


• Changes introduced to Community Safeguarding and Public Protection 
Incidents (CSPPI). 


• Youth justice services in Wales. 


• Guidance in relation to children and young people moving in/out of 
England & Wales (for example to Scotland or Ireland) will be in the next 
addition of the guidance. 


1.6 This guidance should be read alongside other associated or pertinent guidance 
and/or reports:  


• National Standards for Youth Justice Services  (YJB, 2013) 


• AssetPlus Guidance (available on the Youth Justice Resource Hub)  


• Case Management Guidance (YJB, 2014) 


• YOT Data Recording Guidance 2016/17 (YJB 2017)  


• Process to Determine Designated Authority Guidance (Ministry 


of Justice and YJB) 


• Youth to Adult Transitions Framework: Advice for Managing cases 
which Transfer from Youth Offending Teams to Probation Trusts 
(currently under review)  


• Multi-Agency Public Protection Arrangements (MAPPA): Guidance for 
Youth Offending Teams  (2016) 


• Community Safeguarding and Public Protection Incidents (CSPPI) – 


Notification and Learning: Standard Operating Procedures for Youth 


Offending Teams (YJB, 2017) 


• Crown Prosecution Service Guidance on Human Trafficking and 


Smuggling 


• Modern Slavery Act (2015) 


• Criminal Exploitation of Children and Vulnerable Adults: County 


Lines 


• Youth Out-of-Court Disposals: Guide for Police and Youth Offending 


Services (YJB 2013)  


• Quick Reference Guides Out of Court Disposals (MoJ, 2013) 


• Local safeguarding children and young people protocols 



https://www.gov.uk/government/publications/national-standards-for-youth-justice-services

https://yjresourcehub.uk/

http://www.justice.gov.uk/youth-justice/improving-practice/case-management-guidance

https://yjresourcehub.uk/yjb-effective-practice/youth-justice-kits/item/download/537_6eef4b2798f8581a42e1beffcb4e7831.html

https://www.gov.uk/government/publications/process-to-determine-designated-authority

https://www.gov.uk/government/publications/joint-national-protocol-for-transitions-in-england

https://www.gov.uk/government/publications/joint-national-protocol-for-transitions-in-england

https://mappa.justice.gov.uk/connect.ti/MAPPA/view?objectId=23797349

https://mappa.justice.gov.uk/connect.ti/MAPPA/view?objectId=23797349

http://www.justice.gov.uk/downloads/youth-justice/monitoring-performance/csppi-community-public-protection-procedures.pdf

http://www.justice.gov.uk/downloads/youth-justice/monitoring-performance/csppi-community-public-protection-procedures.pdf

http://www.justice.gov.uk/downloads/youth-justice/monitoring-performance/csppi-community-public-protection-procedures.pdf

http://www.cps.gov.uk/legal/h_to_k/human_trafficking_and_smuggling/#content

http://www.cps.gov.uk/legal/h_to_k/human_trafficking_and_smuggling/#content

https://www.gov.uk/government/collections/modern-slavery-bill

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/626770/6_3505_HO_Child_exploitation_FINAL_web__2_.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/626770/6_3505_HO_Child_exploitation_FINAL_web__2_.pdf

https://www.gov.uk/government/publications/youth-out-of-court-disposals-guide-for-police-and-yots

https://www.gov.uk/government/publications/youth-out-of-court-disposals-guide-for-police-and-yots

http://www.yjlc.uk/wp-content/uploads/2016/02/MoJ-Quick-reference-guides-out-of-court-disposals-2013.pdf

http://www.justice.gov.uk/downloads/oocd/quick-reference-guides-oocd.pdf
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• AssetPlus Joint Working Protocol, available February 2018   


• Youth Custody Service (YCS) Placement Guidance, currently being 


updated. 
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2. Principles 


2.1 This protocol is underpinned by the following principles: 
 


Practice principles 


• The welfare of the child or young person should remain paramount. 


• Public protection needs should always be discussed, planned & 


addressed.  This requires active consideration, planning and 


management. 


• Children and young people should be involved in discussions about their 


case transfer and understand what the transfer means for them. 


• Children and young people’s established support needs should be 


catered for before, during and after their transfer. 


• All children and young people should maintain a named supervising 


officer through the period of the transfer. 


• Youth justice services should be provided at the same standard regardless of 
whether the case is the responsibility of the Home youth offending team 
(YOT) or is subject to temporary caretaking arrangements. 


• Good communication between youth justice services and relevant local 


authorities is essential for effective service delivery. 


• Relevant information should be shared between agencies in a timely and 


thorough way and recorded accurately. 


 


 


Dispute resolution principles 


• Any disputed transfer and related issues be resolved at the lowest level 


possible.  


• Any disputes should be resolved in the shortest possible timeframe. 


• Services and partners have joint responsibility to resolve such disputes. 


• Escalation of concerns should be through the YOT Management Board 


governance structure and in line with locally agreed procedures. 
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3. Terminology 


3.1 The following terms apply. 


 


Establishing responsibility terms 


 
• Host youth offending team (YOT) – the service that provides youth justice 


services to a child or young person who does not normally live within that 
service’s  geographical area. 


• Home YOT – the service where the child or young person normally resides; In 
the case of a looked-after child,1


 
the service of the Designated Authority. 


• Designated Local Authority – refers to the local authority determined by the 
court as having overall responsibility for the child or young person. This inevitably 
becomes the Home YOT for the duration of the delegation.  


Case transfer terms 


 
• Receiving YOT – refers to the service taking overall responsibility for a child or 


young person’s criminal order from another service; the receiving YOT will 
become the Home YOT. 


• Originating YOT – refers to a service transferring overall responsibility for a 
child or young person’s criminal order to another  service. 


• Caretaking YOT – refers to a temporary arrangement (usually for three months) 
where the Host YOT is, by agreement, responsible for the day-to-day 
management of the case. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


                                                
1 ‘Looked-after child’ is used as opposed to ‘children in care’ to reflect the child or young person’s 
legal status (as per the Children Act 1989). ‘Children in care’ refers to a more specific population 
of children and young people than this document applies to, and so the broader term is used. 
Children Act 1989 and Social Services and Well-being (Wales) Act 2014. 
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4. Practice guidance notes 


Prior to court 


Appropriate Adults 


4.1 Under the Police and Criminal Evidence Act 1984 (PACE), the police are 
responsible for contacting their local (Host) youth offending team (YOT). 


4.2 The process outlined below makes the assumption that there is no pre-
arranged agreement between YOTs in relation to the provision of 
Appropriate Adults. 


4.3 The Host YOT should provide an Appropriate Adult service after they have 
made reasonable efforts to obtain the relevant details from the Home YOT. 


4.4 The Host YOT should advise the Home YOT of any local placements that may be 
deemed suitable for the provision of non-secure PACE beds. Discussions 
regarding the appropriateness of placement and costings should be agreed by 
the Home YOT/LA. The Home YOT/LA that holds responsibility for the child/ 
young person, regardless of looked-after status, is financially responsible for the 
provision of non-secure PACE beds secured by the Host YOT. 


4.5 Outside of normal office hours, where an Appropriate Adult is not 
forthcoming from the child or young person’s family, it is the responsibility 
of the local authority where the police station is based to provide an 
Appropriate Adult. This will be either the YOT’s out-of-hours Appropriate 
Adult service or the Emergency Duty Team, as appropriate. 


4.6 The Home YOT should be notified within 24 hours of the outcome of the 
police interview. 


4.7 For the purposes of this guidance, all children and young people under the 
age of 18 should be deemed as eligible for an Appropriate Adult service. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







10  


Appropriate Adult (AA) process  


Police Home YOT Host YOT 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  


 


No 


Is a parent/carer able to attend as 


the appropriate adult? 


 


Start 


Police contact Host YOT 
for assistance in 


contacting the Home YOT. 


 


No Yes 


Where a young person’s 
parent/carer has acted as an AA, 


the police custody officer will 
ensure they are available prior to 


booking the return bail date. 


 


Home YOT checks name and 
address of child or young person to 
confirm address is within their area. 


The police and Host YOT should 
provide sufficient information to 


assist with this. 


 


• Is the child/young 
person’s address within 
the area of the Home 
YOT? 


• Is the address 
information accurate? 


 


The Home YOT will 


provide the police 


and Host YOT with 


specific information 


when they believe 


they are not 


responsible. 


 


No 
Yes 


The Home YOT accepts 
responsibility for the child/young 


person and will assist with 
enquiries into the availability and 
appropriateness of attendance by 
parents/carers to act as an AA. 


Where parents/carers need 
financial assistance in attending 
as an AA, responsibility for this 


rests with the Home YOT. 


 


Is the Home YOT able to facilitate 
the attendance of a family 


member as an AA? 


 


Where a child or young person 
who resides in another YOT area 


is released and is not 
accompanied by a family 


member, carer or representative 
of the Home YOT, it is the 


responsibility of the police to 
ensure that they return home as 
safely as possible in accordance 
with their age and their assessed 


risk of causing harm to 
themselves or risk of harm from 


others. 


 


Where the Host YOT is 
satisfied that the home address 
details are inaccurate or outside 


the alleged Home YOT area, 
responsibility falls to the 


Host YOT until further 
information to the contrary. 


 


 
 


Where attendance of the 
parents, carers or social 


worker is still not possible, 
the Host YOT will provide an 
AA within reasonable time to 


ensure the best interest of 
the child/young person. The 
Host YOT should notify the 


Home YOT of any AA 
requirements within National 


Standards. 


 


Yes 


Where it has remained 


unknown, is the child or young 


person’s address confirmed 


prior to any return bail date 


needing to be set? 


The Host 
YOT notifies 
the relevant 
Home YOT of 
the return bail 
date to ensure 
alternative AA 
arrangements 
can be made. 


 


The Host 
YOT will be 


responsible 


for providing 


an AA where 


the return 


bail date 


must be set 


before 


address 


details have 


been 


confirmed. 


 
 


Yes No 


The Home YOT must ensure 
that where a child/young person 
is charged and parents/ carers 
did not attend, the parents/carers 
are informed in writing and in a 
timely manner once notified by 
the Host YOT, subject to any 


safeguarding concerns. 
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Out-of-court disposals (pre-court) 


4.8 The Legal Aid, Sentencing and Punishment of Offenders (LASPO) Act 2012 
created a streamlined out-of-court-disposal youth framework, creating Youth 
Cautions (YC) and amending the legislation on Youth Conditional Cautions 
(YCC). The out-of-court-disposal youth framework consists of three recognised 
outcomes for children and young people: Community Resolution, Youth Caution 
and Youth Conditional Caution. Please refer to Youth Out-of-Court Disposals: 
Guide for Police and Youth Offending Services (YJB, 2013) and Quick 
Reference Guides to Out of Court Disposals (MoJ, 2013) for more information. 
 


4.9 The extent of the YOT’s involvement in the disposal will depend on the 
disposal used and local arrangements: 


• A Community Resolution will normally be dealt with by the police 


independently; good practice would include the police informing the 


YOT of any Community Resolutions issued, giving information in 


relation to the name of the child or young person, their address and 


the offence for which the Community Resolution was issued. 


•  A first Youth Caution can be decided upon by the police alone unless 


for an indictable-only offence, for which the authority of the Crown 


Prosecution Service is required. For all second or subsequent out-of-


court formal disposals, or if the police have concerns regarding the 


child or young person, an assessment by the YOT is required prior to 


making the final decision to give a Youth Caution. Please refer to the 


AssetPlus ‘out of court disposal’ (OOCD) guidance. This guidance is 


incorporated within the AssetPlus guidance that can be found on the 


Youth Justice Resource Hub. 


• In relation to Youth Conditional Cautions, the police and the YOT will 


jointly decide if this is an appropriate outcome (unless for an 


indictable-only offence, for which the authority of the Crown 


Prosecution Service is required). The child or young person will be 


subject to an assessment by the YOT, after which the YOT and the 


police will reach agreement on appropriate interventions or conditions 


that the YOT will then supervise. Please refer to AssetPlus ‘out of 


court disposal’ (OOCD) guidance. This is incorporated within the 


AssetPlus guidance that can be found on the Youth Justice Resource 


Hub. 


4.10 A child or young person being dealt with by means of an out-of-court disposal 
will be dealt with by the police in the area in which they have offended. 
Therefore, if a child/young person offends outside the area where they 
normally live, the police will notify the YOT in the area where the offence was 
committed (the Host YOT). When this involves a Youth Conditional Caution, 
the Home YOT should be consulted so there is agreement regarding the 
conditions that the Home YOT will be responsible for monitoring. 


4.11 The Host YOT should notify the Home YOT within 24 hours, so that the 
Home YOT can contact the police managing the child or young person’s 
case and meet timescales and processes laid out within the standard 
operating procedures and the codes of practice and completing the relevant 
AssetPlus Stage if necessary. 


 
 
 
 



https://www.gov.uk/government/publications/youth-out-of-court-disposals-guide-for-police-and-yots

https://www.gov.uk/government/publications/youth-out-of-court-disposals-guide-for-police-and-yots

https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjzkJTA07_TAhUCWBQKHZD_D8AQFggkMAA&url=http%3A%2F%2Fwww.yjlc.uk%2Fwp-content%2Fuploads%2F2016%2F02%2FMoJ-Quick-reference-guides-out-of-court-disposals-2013.pdf&usg=AFQjCNG0UX6rAR9VKmRMwCSntc6wEMTlZA&cad=rja

https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjzkJTA07_TAhUCWBQKHZD_D8AQFggkMAA&url=http%3A%2F%2Fwww.yjlc.uk%2Fwp-content%2Fuploads%2F2016%2F02%2FMoJ-Quick-reference-guides-out-of-court-disposals-2013.pdf&usg=AFQjCNG0UX6rAR9VKmRMwCSntc6wEMTlZA&cad=rja

https://yjresourcehub.uk/
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Out-of-court (Pre-court) disposals: Youth Caution, Youth Conditional 
Caution, Triage, Community Resolution 


Home YOT Host YOT 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


 


Detained child or young person2 


4.12 Responsibilities in respect of children and young people from outside a 
YOT’s geographical area detained by the police are as follows. 


 


Detained child or young person 


Police Local authority Host YOT Home YOT 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


   


                                                
2 Children Act 1989 s21(2)b 


Where a custody 
officer is 


of the opinion that a 
child/young person will 


not be released on 
bail, they may be kept 


in detention. The 
police must consider 


transferring the 
child/young person to 


local authority 
accommodation in line 


with section 38 of 
PACE. 


 
 


To determine 
placement locality, is 


the child/young 
person’s home 


address known? 


The local authority 


should ensure that 


PACE beds are 


available in line with 


statutory 


responsibilities¹. 


Where it is not 
possible to confirm 


the child/young 
person’s home 


address, the local 
authority contacted 


by the custody 
officer has legal 
responsibility for 


providing 
accommodation¹. 


This will be the local 
authority where the 
child/young person 
was arrested or the 


offence was 
committed. 


 


No 


The custody officer 


will contact the Host 


YOT to request 


transfer to local 


authority 


accommodation. 


Outside of normal 


office hours the 


custody officer will 


contact the relevant 


emergency duty team 


(EDT). The 


expectation will be 


that Host EDT will 


liaise with the Home 


EDT in the area 


where the child/young 


person is ordinarily 


resident, if known. 


The Home area EDT 


will then take 


responsibility for 


placement and 


transportation to the 


placement. 


 


Whenever a 
child/young person is 
transferred to local 


authority 
accommodation, the 


Home YOT will advise 
the parent/carer of 


what has happened to 
the child/young person 
and where they have 
been placed within a 
reasonable period of 
time after receiving a 


notification from a Host 
YOT. Information 


about bail conditions 
and pending court 


appearances will be 
given to the parent/ 


carer. 


 


The provision of 
further criminal justice 


services will be the 
responsibility of the 
Host YOT until an 


address is identified. 
 


Yes 


Was the child/young person out of borough when the offence was 
committed? 


Where a child/young person has offended out of 


area but is not temporarily resident there, the Home 


YOT will deliver the out-of-court disposal and 


should record the out-of-court disposal outcome 


and, where relevant, intervention programme, last 


completed AssetPlus stage and contact data. 


 


Out-of-court disposals, and any elements such as 


restorative justice, shall be delivered by the Host 


YOT where there is an immediate disposal. If there 


are ongoing interventions attached such as 


conditions with a Youth Conditional Caution the 


Host YOT will transfer ownership to the Home YOT. 


If the Host YOT records the out-of-court disposal 


outcome, AssetPlus and contact data, it should flag 


the child/young person as ‘other’ or ‘out of area’, to 


indicate that the Host YOT was not responsible for 


the child/young person. 


 


The Home YOT should record any out-of-court 
disposal issued out of area. They should record the 


child/young person as ‘local’. 


The Host YOT should pass on data on any out-of-court 
disposal issued in its area that it is aware of to the 
Home YOT. Data on any other pre-court outcomes 


should also be passed on to the Home YOT. 


 


No Yes 
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4.13 Wherever possible, unless it is impractical or constitutes a risk, a detained 
child or young person transferred to accommodation should be placed in their 
local community. Where the child is already a looked-after child, again, unless 
it is impractical or constitutes a risk, the placement should be the child’s usual 
placement. 


 


At court 


4.14 Processes outlined in this section pertain to children and young people 
making an appearance in an out-of-area court where a Host YOT is in 
attendance. 


4.15 Quality and timely assessments of risks (posed both by and to the child or 
young person) are an essential safeguard for children and young people 
appearing in court. YOTs have a duty to ensure that accurate and current 
information about a child or young person is provided to courts and to the 
Youth Custody Service Placement Team utilising AssetPlus if there is the 
possibility that the child or young person will receive a custodial outcome. 
The failure to provide a completed AssetPlus Stage can generate additional 
and unnecessary safeguarding risks. For example, the Youth Custody 
Service may well direct a child or young person to an SCH/STC placement if 
they feel that the risks or issues relating to the child or young person well-
being and safety are unclear. Such an environment will provide closer 
supervision and safeguarding, but will of course result in escalated costs 
which may not have been necessary had the relevant AssetPlus Stage been 
completed at the time of placement. 


4.16 There should always be discussions between Home and Host YOTs whenever 
a child or young person who resides in one geographical area appears in a 
court in a different area. Host YOTs must refer to the guidance Process for 
Determining the Designated Authority (Ministry of Justice and YJB), which 
outlines practice advice in relation to the designated local authority. 


4.17 In cases where it is known by the Home YOT that a child or young person is 
appearing in court, they are responsible for liaising with the Host YOT in 
advance of the appearance.  


 


Identifying the Home YOT 


4.18 The process by which a Host YOT identifies the Home YOT of a child or  
young person appearing in their local court is as follows: 


 


 


 


 


 


 


 


 


 


 


 


 


 


 



https://www.gov.uk/government/publications/process-to-determine-designated-authority

https://www.gov.uk/government/publications/process-to-determine-designated-authority
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Identifying the Home YOT 
Host YOT Home YOT 


  
 
 
 
 
 
 
 
 
 
 
 


 


Bail and remand 


4.19 On occasions where a child or young person appears in an out-of-area court 
and their Home YOT has been identified, the following responsibilities apply in 
relation to completing a Bail Recommendation AssetPlus Stage and the 
accompanying Bail and Remand Module: 


• It is the responsibility of the YOT where the bail address is located to 


assess the suitability of the proposed bail address by undertaking 


relevant checks, including the suitability of electronic monitoring. 


• The findings of this assessment should be communicated to the 


Home YOT to endorse the proposed bail address. 


4.20 A home visit should be undertaken to verify the address, this should be 


agreed between the Home and Host YOTs on a case-by-case basis. 


Prior to the court sitting, the Host YOT checks 
the court list for any children or young people who 


have out-of-area addresses. 
 


Is the child or young person’s Home YOT 
known? 


To determine the identity of the 
Home YOT, the child or young 
person’s previous substantive 
criminal justice and children’s 


services contacts (including any 
contact with the immigration 


services) should be considered. 
Where it is not possible for the Host 


YOT to establish the Home YOT, 
the Host YOT will act as the Home 


YOT until such time as it can be 
confirmed where the child or young 


person is resident. 
 


No 


When the Home YOT is identified, the Host YOT 
will contact the Home YOT to discover if the child 
or young person is previously known and if they 
have an allocated worker. In all cases the Host 


YOT will record the Home YOT name and 
allocated worker’s name for future reference. 


Yes 


Where the child or young person is known to 


the Home YOT, there is a likelihood of remand 


to youth detention or to the care of the local 


authority, or where a serious offence has been 


committed, the Home YOT should give active 


consideration to a worker attending the court 


where it is possible to do so. 


 


Where responsibility cannot be established the courts shall appoint a local authority as the Designated 
Authority based on: 


 


(a)  in the case of a person who is being looked after by a local authority, that authority; and  


(b) in any other case, the local authority in whose area it appears to the court that he resides  


 or the offence or one of the offences was committed. 


 


 
 


 







15  


4.21 In cases where the child or young person is moving local authority area as 


part of their bail conditions and they are subject to a bail support package, 


the Home and Host YOTs must agree the responsibilities for each YOT’s 


involvement in the supervision of the child or young person. 


 


4.22 In the interests of reducing avoidable remand to youth detentions, it is 
important that a potential Host YOT does its utmost to offer a bail support 
package to out-of-area children and young people which would satisfy the 
grounds on which the court is willing to grant bail. 


 


Remands to local authority accommodation 


4.23 A court may impose any of the conditions on a child or young person 


remanded to local authority accommodation that it could if the child was given 


bail, but only after consultation with the Designated Local Authority. The court 


may also impose requirements on the Designated Local Authority to make 


sure these conditions are adhered to.3 


4.24 Where there is a possibility that a child or young person will be remanded to 
local authority accommodation, the Host YOT must advise the Home YOT as 
soon as possible, so that the Home YOT/local authority can make escort 
arrangements in advance. 


4.25 If the child or young person is then remanded into local authority 
accommodation, the Host YOT must inform the Home YOT immediately so that 
secure escorts can be notified to reduce any delay in collection. The Home 
YOT must give details of the escort company to the Host YOT. The Host YOT 
should keep a copy of the warrant and send a copy to the Home YOT and the 
Designated Authority. 


4.26 The Host YOT must always ensure that arrangements are made for an 
appropriate person to remain with the child or young person while waiting for 
the secure escort to arrive. 


4.27 In cases where a child or young person appears in court, and where there is 
an intention by the court to remand the child or young person to local authority 
accommodation and responsibility cannot be determined, the court must still 
designate a local authority, which is then to receive the child or young person4 


and that authority shall be: 


a. in the case of a person who is being looked after by a local 


authority, that authority5 


b. in any other case, the local authority in whose area it appears to the 


court that they reside or the offence or one of the offences was 


committed.6 


Youth detention accommodation 


4.28 The Home YOT has overall case ownership and is therefore responsible for 
ensuring that the mandatory placement documents (AssetPlus relevant Stages 
and accompanying Modules) are sent via Connectivity to the HMPPS/Youth 
Custody Service Placements Team.  


 


4.29 In the event that any relevant AssetPlus stage is missing, the Home YOT 


                                                
3 See the Legal Aid, Sentencing and Punishment of Offenders Act 2012 Section 93(1), 93 (4),93 
(5) a&b 
4 See the Children and Young Person Act 1969 section 23(2) and the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 Section 92(2) - 
5 See the Legal Aid, Sentencing and Punishment of Offenders Act 2012 Section 92(3)a 
6 See the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
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will be held accountable in accordance with existing YJB grant conditions.  


 


4.30 The Host YOT present at court on the day of appearance must be able to 
contribute up-to-date information about risks to the child or young person’s 
safety and well-being and any other information which comes to light during 
their contact with the child or young person. This is essential to reduce the 
possibility of inappropriate placements, lack of safeguarding measures, or risk 
of harm to others, and to provide continuity of any existing sentences and 
accuracy in invoicing local authorities. 


4.31 In cases where the child or young person is not currently or previously known 
to the Home YOT, or the Home cannot be identified, the Host YOT must 
ensure that the documentation (including the warrant) is completed accurately 
and forwarded to the relevant agencies. Liaison with the Youth Custody 
Service Placements Team is essential to ensure the placement of children and 
young people subject to youth detention accommodation is appropriate. The 
Host YOT should keep a copy of the warrant and send a copy to the Home 
YOT, when established, or the Designated Authority. 


4.32 In cases where a child or young person appears in court, and there is an 


intention to remand them to youth detention accommodation and responsibility 


cannot be determined, the court must still designate a local authority as the 


Designated Authority for the child:7 


a. in the case of a person who is being looked after by a local 


authority, that authority8 


b. in any other case, the local authority in whose area it appears to the 


court that he/she habitually resides or, where the offence(s) was 


committed.9 


4.33 The Home YOT will have financial and case management responsibility 
(inclusive of looked-after child status which has been a result of the remand to 
youth detention accommodation alone). It is of upmost importance to recognise 
safeguarding implications when a child or young person is remanded to youth 
detention accommodation and emphasis must be placed on regular and 
informed communication with stakeholders, including the Youth Custody 
Service and the secure establishment. 


4.34 The remand legislation now contains provisions allowing for a designation of a 
local authority to be amended retrospectively for the purpose of recovering the 
costs of remanding the young person in secure accommodation. For example, if 
a local authority considers that it should not be the Designated Authority, it may 
apply to the courts to have the designation changed to reflect the correct 
authority (and the warrant amended accordingly). The effect of this will, if the 
court orders it, be that the new authority is deemed always to have been the 
designated authority. The YOT requesting the change must liaise with the 
authority it wishes to designate and must be prepared to provide the court with


                                                
7 See the Children and Young Persons Act 1969 Section 23(2) and the Legal Aid, Sentencing 
and Punishment of Offenders Act 2012 Sections 92(2) and 102(6). 
8 See the Legal Aid, Sentencing and Punishment of Offenders Act 2012 Section 102(7)b. 
9 See the Legal Aid, Sentencing and Punishment of Offenders Act 2012 Section 102(7)b. 
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reasons as to the change, such as confirmed address or previously unknown 
looked-after child status etc. In the event of a change to the warrant, the YCS 
must be informed to amend placement and invoicing records (a copy of the 
amended warrant must also be provided). 


 


Occasional/Saturday court cover 


4.35 YOTs must contact Saturday and Bank Holiday courts before the start of court 
to confirm whether or not any youth cases are appearing. 


4.36 Where a child or young person is appearing before an occasional court in 
another area, the Home YOT is known and there is a likelihood of a Youth 
Detention Accommodation Order, the Host YOT should liaise with the Home 
YOT to establish the Home Emergency Duty Team arrangements. 


4.37 In the event of the Home YOT not being known please refer to section 4.27; 
the Host YOTs in such cases must refer to the Process for Determining the 
Designated Authority (Ministry of Justice and YJB) guidance. 


4.38 In the event of a Youth Detention Accommodation Order being made, please 
refer to sections 4.28 to 4.32 which outlines responsibilities for placement 
documentation. Although if the Home YOT is unable to be contacted (because 
of the occasional/ Saturday nature of the appearance) then the Host YOT 
should complete and send to the Youth Custody Service Placements Team, 
the relevant completed AssetPlus Stage required to ensure the child or young 
person is placed appropriately. This information is essential in order to ensure 
that missing documents do not result in an inappropriate placement. 


4.39 The Host YOT will ensure that when an out-of-area child or young person 
has appeared in an occasional or Saturday court they notify the Home YOT 
of the outcome on the first available working day. 


4.40 The Home YOT must then satisfy itself that the relevant completed AssetPlus 
Stage has been submitted to the Youth Custody Service Placement Team and 
ensure that any additional information about the child or young person is 
passed to the relevant agencies and establishments. 


 


New arrivals, foreign nationals, asylum seekers and trafficked children 


4.41 The welfare of children and young people who may have been trafficked, 
who are asylum seekers, illegal immigrants or unaccompanied foreign minors 
must be paramount in decision making and planning, just as it should be for 
all children. 


4.42 The processes and responsibilities outlined in paragraphs 4.27 and 4.32 apply 
to children and young people who may have entered the country illegally or are 
in breach of any of the entry requirements. 


4.43 In such cases, the United Kingdom Visas and Immigration Agency and/or the 
United Kingdom Immigration Enforcement Agency and the Host local 
authority’s children’s services department must be notified, and advice taken on 
the long-term management of the case. 



http://www.justice.gov.uk/downloads/youth-justice/courts-and-orders/laspo/determining-designated-authority.pdf

http://www.justice.gov.uk/downloads/youth-justice/courts-and-orders/laspo/determining-designated-authority.pdf

http://www.justice.gov.uk/downloads/youth-justice/courts-and-orders/laspo/determining-designated-authority.pdf
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4.44 Where appropriate, YOTs should encourage courts to clarify legal status. The 
following agencies/guidance may assist further:  


• Crown Prosecution Service guidance on human trafficking and 


smuggling 


• the NSPCC‟s National Child Trafficking Advice Center 


• Home Office, in cases of unaccompanied asylum seekers 


• local immigration teams and Her Majesty’s Prison and Probation 
Service Immigration, Repatriation and Removal Services. 


4.45 When there is a dispute about the age of a child or young person, YOTs should 
consider contacting the above agencies for clarification. In the event that this is 
unsuccessful, the YOT could make representations to the court that is 
responsible for determining the child or young person’s age and may request 
an assessment to assist in this process. The child or young person will be 
placed according to the age the court as deemed them to be.   


 


Children or young people estranged from home and appearing in court 


4.46 In the case that a child or young person appears in court and enquiries 
identify that the family home is outside of the YOT’s geographical area, but 
the child or young person has been residing within their area, the following 
process should apply. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 



https://www.cps.gov.uk/legal-guidance/human-trafficking-smuggling-and-slavery

https://www.cps.gov.uk/legal-guidance/human-trafficking-smuggling-and-slavery

https://www.nspcc.org.uk/services-and-resources/childrens-services/child-trafficking-advice-centre-ctac/

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/656425/UASC_Safeguarding_Strategy_2017.pdf





19  


Child/young person estranged from parental home and appearing in 
court 


Host YOT Home YOT 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


 
 


Host YOT identifies that a child or young person’s 
family is 


outside the geographical area while the 


child/young person has been residing within the 


area. 


 


Host YOT informs Home YOT (if not aware 
already). 


Home YOT contacts child/young person’s 
family/carers and establishes reasons for the 


child/young person to not be living at home, and 
identifies who has parental responsibility for the 


child/young person. 
 


Is the child/young 
person aged 16 years 


or over? 


Yes 


The Host YOT contacts the address supplied 
by the young person and ascertains whether: 
 
a) it is a suitable address for the child/young 


person 
b) the occupier(s) of the address are happy for 


the child or young  person to reside there. 


 
Wherever possible a home visit should be 
completed to determine the above. 


 
The Host YOT must then inform their local 
authority children’s services of the matter, 
giving as much information as possible, as the 
arrangement may be subject to private 
fostering procedures. 


Does the child/young person’s 


family/carer support their return home? 


 


No 


Unless there are exceptional circumstances, the 
(Host YOT) Court Duty Officer should request 
that the case is remitted for sentence to the 


Court with jurisdiction for the child/young person’s 
home address. The Home YOT takes 


responsibility for the case. 
 


Yes 


Does the child/young person consequently 


become a looked-after child (to the Home 


borough)? 


 


No 


If the child/young 


person remains 


within the Host YOT 


area, they should 


continue Host YOT 


responsibilities. 


 


Yes 


The placement will be subject to the three-
month stability testing period. 


No 


Prior to the three-month transfer date, the Host 
YOT will notify the Home YOT of all pre-


sentence report (PSR)/breach requests within 
one working day of the court appearance by 


secure email. The Host YOT will also forward 
the PSR request and the relevant Crown 


Prosecution Service papers within one working 
day. 


Home YOT maintains 


overall responsibility 


for the case 
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4.47 The responsibilities in respect of contacting a child or young person’s family 
should be decided between the two YOTs involved wherever possible. Factors 
such as whether the child or young person is known to the Host YOT may mean 
that they are in a position to perform this function themselves. Conversely, 
where the child or young person is not known to the Host YOT, it may be 
decided that the Home YOT is better placed to make this contact, but this will 
depend on the individual circumstances of each case. Liaison and 
communication is essential and the age and maturity of the child/young person 
should influence any decision. 


 


Looked-after children and pre-sentence reports 
 
Looked-after children: pre-sentence report (PSR) responsibilities 


Home YOT Host YOT 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


 
 


4.48 The process outlined above makes the assumption that no local arrangement 
exists between the two YOTs concerned as to the production of pre-sentence 
reports (PSRs). Subject to discussion, it could be the case, for example, that 
the Host YOT completes the offence analysis of the PSR and the Home YOT 
completes the remainder of the report, with reference to the child or young 
person’s care plan. As stated, this is for the agreement of the YOTs involved. 
For further guidance, see 4.51 & 4.52. 


4.49 If a looked-after child is not currently known to the criminal justice system 
and offends while residing in a Host YOT area, the Home YOT will be 
responsible for ensuring a PSRs is available for the Court and where 
appropriate the commissioning of any other assessments for example 
Psychiatrist reports. In some circumstances, depending on the proximity of 
the placement to the Home YOT, it may be specifically agreed in writing 
between the YOTs that the Home YOT does not retain such practice 
functions. However, responsibility will rest with the Home YOT if such 
agreement cannot be obtained.  


 
 
 
 
 
 
 
 
 


The Home YOT retains responsibility for the 


preparation of the PSR, unless it has been 


specifically agreed in writing that the Host YOT 


will perform this function where circumstances 


exist that make it impractical for the Home YOT to 


do so (such as distance of the placement to the 


Home YOT). 


 


Home YOT should discuss proposed options and 
elements with the Host YOT if the child/young 
person is remaining in the Host YOT area after 


sentence. See also 4.48 & 4.49 


Where a PSR is requested in relation to a looked-
after child placed out of borough, the Host YOT 
will notify the Home YOT within one working day 


of the court appearance by secure email. The 
Host YOT will also forward the PSR request and 
the relevant Crown Prosecution Service papers to 


the Home YOT within one working day. 
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Looked-after children appearing in court and there is a risk of custody 


4.50 Where a looked-after child placed out of local authority area appears in a Host 
YOT’s court, and there is a risk of custody (either remand or sentence) the 
following responsibilities apply. 


 


Looked-after children appearing in court 
Home YOT Host YOT 


 
 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


 
 
 
 
 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


The Home YOT, in line with their overall 
responsibility for the child/young person, will ensure 


input into any proposed sentence plan. 


The Host YOT will always notify the Home YOT when a 


child/young person placed out of area is due to appear in 


court. Where there is a likelihood of remand or of a 


custodial sentence, the Host YOT should discuss any 


concerns with the Home YOT. 


 


The Home YOT must ensure that the Host YOT has 


all the relevant information and documentation in 


relation to the child or young person. The Home YOT 


are responsible for sending relevant documentation to 


the YCS Placements via Connectivity to ensure the 


placement is appropriate as per sections 4.28 to 4.31 


 


If the placement has closed at the point of the 


custodial sentence or closes during the custodial 


sentence, the expectation will be that the Home YOT 


will complete the sentence planning and further 


reviews and will liaise with the new YOT area if the 


child/young person is not returning to the Home YOT 


area. 


 


The Host YOT will ensure that the Home YOT and, 


in the case of a custodial sentence/remand the YCS 


placements service is notified of all court decisions. 


The Host YOT will notify the Home YOT of all 


relevant court outcomes by secure email within one 


working day of the court appearance, and will send: 


• relevant CPS papers 


• any stand-down report notes or 


comments  


• first appointment details 


• the last completed AssetPlus 


stage where completed or 


updated by the Host YOT  


• court order, where made at point 


of sentence  


• notification of the court order. 


. 


 


Will the current placement be available upon the 


child/young person’s release? 


No 
Yes 


The Host YOT will complete the sentence planning 


requirements and reviews. The responsible local 


authority social worker will continue with looked-after 


children responsibilities and should be involved in the 


custody planning process. 
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Pre-sentence reports (PSR) 


4.51 The default position is that the Home YOT will be responsible for the 
production of PSRs. However, where circumstances exist which make this 
impractical (such as the distance between the Home YOT and a child or young 
person’s placement), or it is indicated that the Host YOT would be best-placed 
to complete this function on the basis that they have more information about 
the child or young person and have a relationship with them (such as when the 
child or young person has been placed with them for a significant amount of 
time), discussion should take place between the two YOTs and written 
agreement should be reached as to who will be responsible for producing the 
report. 


4.52 It is difficult to cover the multitude of variations and different circumstances 
which may arise with regard to individual cases, and therefore each case 
should be judged on its own merits when considering the production of PSRs. 
Ultimately, the best interests of the child or young person should remain the 
priority and guide the chosen course of action, which must be documented and 
agreed by both YOTs. 


 


Stand-down/specific sentence reports 


4.53 In general, stand-down reports (SDRs) and specific sentence reports (SSRs) 
will only be completed for children or young people resident in the Home 
YOT geographical area. The Host YOT can encourage the court to request 
SDRs with the agreement of the Home YOT where it is agreed that sufficient 
current information about the child or young person (including about any 
risks posed to and by them) exists and staff resources allow. 


4.54 Where an SDR/SSR assessment is being undertaken, if at any time during 
the assessment it becomes clear that such a report is not in the best 
interests of the child or young person (i.e. complexity of needs/risks), the 
assessment should be stopped and the court should be advised that a PSR 
is required. 


 


Data recording in cases at court 


4.55 The Host YOT must take note of the court outcomes for children or young 
people usually resident outside of its geographical area in order to provide all 
relevant monitoring information to the Home YOT. The Host YOT may choose 
not to record this data on their case management system, or to delete it once 
the Home YOT has acknowledged receipt of it. If the Host YOT chooses to 
keep this data on its case management system, it must record the child or 
young person as ‘other’ or ‘out of area’. A transfer in date and transfer out date 
is not required in this instance. 


4.56 Clear recording is essential in determining case responsibility and 
financial implications in relation to the LASPO Act 2012. 


 


Local justice areas 


4.57 Once caretaking arrangements have been agreed between the Host and Home 
YOT, the Home YOT is responsible for an immediate application to court to 
amend the order to reflect the new local justice area for where the child or 
young person will be residing. Amending the local justice area to that of the 
Host YOT does not amount to the transfer of overall case responsibility, and is 
used solely in relation to subsequent enforcement proceedings. 


4.58 Any new court orders made in respect of the child or young person while 
resident in the Host YOT area should be made out to the Host local justice 
area. 
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Post-sentence – Community 


 
Youth Rehabilitation Order/Scaled Approach/revised National Standards for Youth 
Justice Services 
 


4.59 Due to variations in local provision and resources, some Youth Rehabilitation 
Order (YRO) requirements may not be available in Host or Receiving YOT 
areas. Therefore, it is the responsibility of the Home/Originating YOT to 
communicate with the Host/Receiving YOT prior to transfer to ensure that 
YRO requirements can be fulfilled. If there is disparity in what can be 
delivered by the Host/Receiving YOT, then it is the responsibility of the Home 
YOT/Originating YOT to return the order to court for variation in the order to 
comply with the Host/Receiving YOT provisions and resources prior to the 
transfer taking place. The Host YOT/Receiving YOT may need to assist the 
court with written or verbal confirmation of the requirements available in their 
area. 


4.60 The Scaled Approach intervention level allocated by the Originating YOT 
should be continued by the Receiving YOT until the Receiving YOT has re-
assessed the child or young person’s likelihood of reoffending, risk of serious 
harm to others and their resulting Scaled Approach intervention level. Any 
alteration in intervention level needs to ensure that a process of defensible 
decision-making is recorded on the YOT case management system, approved 
by a manager and the changes communicated clearly to the child or young 
person. 


4.61 Due to the increased flexibility of the revised National Standards for Youth 
Justice Services issued in 2013, different requirements may exist in different 
areas and therefore Host YOTs and Receiving YOTs should communicate, 
discuss and apply their own agreed standards based upon the child or young 
person’s likelihood of reoffending and risk of serious harm to others.   


4.62 It is the responsibility of the Home YOT team to ensure that the electronic 
monitoring providers are notified and that the necessary applications in respect 
of a curfew variation are made to the relevant court (for YROs with Intensive 
Supervision and Surveillance (ISS) and Bail ISS), relevant under-18 young 
offender institution (for Detention and Training Order Notices of Supervision), or 
to the Ministry of Justice (for Section 91). This process should be completed 
prior to the transfer of the child or young person to ensure that there is no 
interruption in electronic monitoring. 


 


Child or young person moving residence within the family 


4.63 In cases where a child or young person moves from living with one parent or 
family member to living with another parent or family member in a different 
geographical area, such a move will be subject to a stability- testing period of 
three months. In practice, this entails the Home YOT maintaining responsibility 
for the case for a period of three months, including the preparation of any court 
reports and matters relating to enforcement. However, the day-to-day 
management of the case should be completed by the Host YOT. See 4.57 for 
responsibilities in respect of local justice areas. 


4.64 Where possible, a review meeting should take place at the end of the three-
month period to formally hand over case responsibility; the Host YOT will 
then become the Home YOT. 


4.65 If the placement breaks down within the three-month period, the central point 
for co-ordinating further youth justice services will be the Home YOT. 
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Data recording where move is within the family 


4.66 During the three-month stability testing period, the Host YOT will record the 
child or young person as ‘other’ or ‘out of area’ and the Home YOT will record 
the child or young person as ‘local’. Once the placement is confirmed, the 
Home and Host (now Originating and Receiving) YOTs should agree a date 
which the Originating YOT will record as the ‘Transfer out date’, and the 
Receiving YOT as the ‘Transfer in date’, in line with the YOT Data Recording 
Guidance. This may be the formal date of transfer, or an earlier date from 
which, for practical purposes, the child or young person has transferred 
pending formalisation of the transfer. 


4.67 All recording and responsibility will be transferred to the Receiving YOT from 
this agreed date. The Originating YOT must have a full data record for the child 
or young person up to the ‘Transfer out date’. 
 
The Receiving YOT must use the ‘Originating Young Person ID’ field on their 
case management system to record the YOT area where the child or young 
person originates from, in line with YOT Data Recording Guidance. 
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Established family unit moving10 


4.68 Where a child or young person subject to a court order that requires a YOT 
intervention or programme is living or intending to live in another YOT area, 
discussion must take place between the two YOTs as to the most effective 
plan to ensure consistency of supervision. The following process then 
applies. 


 
 


Established family unit moving 


Originating YOT Receiving YOT 


 
 
 


 


                                                


10 The established family unit is defined by the responsible parent/carer with whom the child or 


young person has been residing. Therefore, when this established unit moves, it is deemed as 


these members moving areas together. However, this would not include the child or young 


person moving by themselves to another parental address  


 


Where possible, a meeting should take 
place between the young person, their 
parent/carer, the case manager (and 


ISS Officer, where applicable) from the 
Originating YOT and the allocated case 


manager (and ISS Officer, where 
applicable) from the Receiving YOT. If 


a meeting in person cannot be 
arranged, the use of video conferencing 
(where available) should be considered. 


The Receiving YOT is responsible for 
completing their standard introduction or 
contract process including undertaking a 
review using an AssetPlus review stage 
with the young person and ensuring that 
this is evidenced in case of the need to 


breach.  


Where it is proposed that a case is 
transferred, the Originating YOT must 


contact the relevant operational manager (or 
equivalent post-holder) of the proposed area 


YOT and detail the reasons for the request for 
transfer.  


Originating YOT sends, within one working 
day, copies of the documents (where 


applicable) listed in the information sharing 
checklist (appendix 2) by secure email to the 


receiving YOT.  


Cases will only be transferred where there is 
explicit agreement by the receiving YOT 


operational manager to the transfer taking 
place. The decision should be made within 


two working days. Is there agreement 
between the originating and receiving YOTs 


to the transfer taking place? 
 


Follow the dispute resolution process 
outlined in Appendix 1 


Originating YOT will retain full responsibility, 
including for matters related to enforcement or 


breach. 


The Originating YOT is responsible for an 
immediate application to court to transfer the 


court order to the receiving area.  


No 


Yes 
Case responsibility transfers to the 


Receiving YOT. 
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4.69 Cases must not be transferred where there is a pending breach for failure to 
comply with a court order. A case where breach proceedings are being, or will 
be, taken must not be transferred until that process has been concluded. 


 


Data recording where established family unit moving 


4.70 The Originating and Receiving YOTs should agree a date which the originating 
YOT must record as the ‘Transfer out date’, and the receiving YOT as the 
‘Transfer in date’, in line with the YOT Data Recording Guidance. This may be 
the formal date of transfer, or an earlier date from which, for practical purposes, 
the child or young person has transferred pending formalisation of the transfer. 
All recording and responsibility must be transferred to the Receiving YOT from 
this agreed date. 


4.71 The Receiving YOT must also use the ‘Originating Young Person ID’ field on 
their case management system to record the YOT area where the child or 
young person originates from, in line with YOT Data Recording Guidance. 
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Looked-after children 


4.72 Looked-after children, care leavers (eligible and relevant) remain the 
responsibility of the placing local authority, as corporate parents. The 
responsible local authority YOT (Home YOT) retains overall case 
management responsibility to ensure that youth justice processes are 
centrally coordinated during the time that the child or young person is in 
care. 


4.73 The quality of youth justice services should be maintained irrespective of 
whether a child or young person is in receipt of caretaking or Home YOT 
provision. 


4.74 It is essential that excellent communication strategies are in place so the 
particular needs of looked-after children who are placed outside of their local 
area are taken into consideration and inform effective assessment and 
planning, utilising AssetPlus, to meet any particular risks or safeguarding 
concerns. 


4.75 Cases involving looked-after children shall be subject to the same 
procedures as outlined in 4.59 to 4.62 with the exception that overall case 
responsibility cannot be transferred to the Host YOT. 


4.76 There may be occasions where a looked-after child has been residing in a 
Host YOT area prior to any involvement in criminal or anti-social behavior. In 
such cases, the Host YOT should liaise with the local authority children’s 
services department to ensure any assessments and plans are aligned with 
child care planning processes and are referenced in an appropriate AssetPlus 
Stage. The Host YOT should contact the Home YOT to agree responsibilities 
and data-sharing information. 


4.77 The Home YOT should ensure local arrangements are in place with their 
children’s services department to notify them when a child or young person 
becomes involved in criminal or anti-social behavior. 
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Looked-after children – core responsibilities 


4.78 For looked-after children who are placed out of borough/area, the following 
responsibilities apply. 


Looked-after children – core responsibilities 


Home YOT Host YOT 


Looked-after children and care leavers (eligible and 


relevant children) who have been placed out of area 


remain the overall responsibility of the placing local 


authority and that local authority YOT. 


Youth justice services should be delivered by the Host 


YOT under a ‘caretaking’ arrangement. 


The Home YOT is required to maintain a dialogue 


with the Host YOT, attend looked-after children 


review meetings to ensure that progress is 


monitored and integrated into any care plans, and 


ensure that data regarding the young person is 


shared as required. The Home YOT/ local 


authority should provide an up-to- date care plan 


for the young person. 


 


The Host YOT must notify the Home YOT 


immediately if the placement breaks down and 


supply all up-to-date information/documents. 


If the placement breaks down, the central 


information point for co-ordinating further youth 


justice services will be the Home YOT. The Home 


YOT will work with the Home Children’s Services 


and liaise with any subsequent YOT where the 


young person is to be placed. 
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4.79 The above responsibilities only apply during the supervision period. If a child or 
young person offends after the conclusion of the supervisory period, the 
responsibility for coordinating further youth justice services is placed back to 
the local authority with corporate parenting responsibility (the Home YOT). 


4.80 The day-to-day responsibilities of the Host YOT should be defined through 
discussions with the Home YOT (as outlined below in 4.82) In reaching 
agreements as to the specific functions they will perform in respect of a case, 
the YOTs involved should consider what is best for the child or young person 
and adopt a common-sense approach. For example, factors such as the 
distance between the Home YOT and the placement should be acknowledged, 
as well as how long the Host YOT has been involved with the child or young 
person and how long they are likely to remain in their area. 


4.81 Ultimately, decisions should reflect the best interests of the child or young 
person and this must always remain the priority. Agreements between Home 
and Host YOTs in relation to looked-after children must be recorded and 
regularly reviewed to ensure that they continue to be in the best interests of the 
child and that communication between the two YOTs is effective. 


4.82 The division of responsibilities between the respective YOTs could, for 
example, resemble the following.
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Host YOT Home YOT 


• Subsequent assessments 
(utilising AssetPlus) 


 


• Updating any planning 
elements in AssetPlus where it 
is agreed they are responsible 
and/or the of delivery any 
interventions that have been 
agreed   
 


• Inform the Home YOT of any 
non- compliance and, where 
agreed, list for breach 
proceedings 
 


• Provide updates to the Home 
YOT, including the passing of 
data at agreed intervals 


 


• Multi-Agency Public Protection 
Arrangements (MAPPA) co-
ordination 


• Pre-sentence reports 
 


• Last completed AssetPlus Stage 
 


• Regular contact with Host YOT 
and input from the young 
person’s care plan 


 


• Sentence planning (utilising 
AssetPlus) and attendance at 
reviews 


 


• Completion of breach documents 
 


• Ensuring YOT activity is fully 
integrated into the care plan 


For responsibilities in respect of enforcement see 4.96. 


 
Looked-after children and Referral Order Panels 


4.83 With regard to Referral Orders, Section 18 of the Powers of Criminal 
Courts (Sentencing) Act 2000 states that: 


(1) A referral order shall— 


(a) specify the youth offending team responsible for implementing the 
order; [in this context implementing the Order means undertaking Host 
YOT responsibilities for supervising the Order requirements, including day-
to-day management of the case and Referral Order Panels]. 


(2) The youth offending team specified under subsection (1)(a) above shall be 
the team having the function of implementing referral orders in the area in 
which it appears to the court that the offender resides or will reside. 


4.84 In the case that a child or young person placed out of area receives a Referral 
Order, the Host YOT will have responsibility for convening the Referral Order 
Panel, producing the Referral Order Contract Recommendation report (Panel 
Report) and subsequent assessments (utilising AssetPlus), in line with their 
responsibility for implementing the Order. The Home YOT of the responsible 
authority should ensure contributions are made to assessment and the 
sentence planning process with reference to the child or young person’s care 
plan. This should not delay the commencement of the order. In cases where a 
PSR is requested at the referral order stage, please refer to section 4.51 & 4.52 
re PSR responsibilities.  
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4.85 Where a child or young person moves to another area during the term of their 
Referral Order, the Home YOT shall be responsible for an application to court 
to amend the local justice area to that of the Host, as outlined in 4.57. The 
Host YOT is then responsible for the implementation of the order, in line with 
responsibilities as per 4.84 above, with input from the Home YOT as the 
responsible authority. 


4.86 In cases of breach, section 4.96 should be followed below, with the addition 
that due to Referral Order requirements that a panel should be convened prior 
to the return to court. Therefore, as this is a local process the Host YOT should 
advise the Home borough that this process is occurring and what the 
recommendation to and from the panel is. The Host YOT will be responsible for 
completing any panel report. On confirmation that the case is returned to court 
the Host YOT should ensure that the Home YOT has all the required 
information and the Home YOT will be responsible for the completion of the 
breach report for court, unless other agreements have been arranged prior. 


4.87 Pre-court panels (where required) should be convened in the Host YOT area, 
with the subsequent PSR prepared by the Home YOT. This retains consistency 
between the panel process and presentation of the proposed intervention to the 
court. If a child or young person is to be sentenced in the Home YOT area, the 
Host YOT must convene the panel, and provide information to the Home YOT 
to aid the preparation of the PSR or prepare the report, where agreement is 
reached. 


 


Data recording in looked-after children’s cases 


4.88 The Home YOT must record the child or young person as ‘local’ on their case 
management system, and the Host YOT must record the child or young 
person as ‘other’ or ‘out of area’. The Home and Host YOTs should agree a 
date which the Home YOT must record as the ‘Transfer out date’, and the 
Host YOT as the ‘Transfer in date’, in line with YOT Data Recording 
Guidance. 


4.89 The Host YOT must use the ‘Originating Young Person ID’ field on their case 
management system to record that the child or young person is a looked-after 
child and the YOT area they originate from. This will allow accurate reports in 
the Youth Justice Application Framework (YJAF) for offending and outcomes 
for looked-after children placed out of area, to aid each YOT in tracking these 
young people. See YOT Data Recording Guidance for full details. 


 


High-risk children and young people  


4.90 With any high-risk children and young people, the Home YOT needs to 
increase communication and information-sharing to assist the Host YOT in 
meeting the child or young person’s needs (for example, forwarding of relevant 
work programmes). 


4.91 The Home YOT should provide a point of contact that can assist the   Host YOT 
with the ongoing supervision of the child or young person. 


4.92 If there is disagreement in the assessment of risk and safeguarding concerns 
the Home and Host YOT should discuss concerns. If agreement cannot be 
reached the escalation process outlined in the principles sections should be 
referred to and used where required.    


 
 
 
 
 
Work with Victims  
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4.93 In line with the victims’ code it is critical that work with victims is considered 
and acted upon. There should be discussions between the Home and Host 
YOT about who is best placed to contact the victim and undertake any victim 
work.  Any decisions in relation to this should be clearly communicated in 
writing.  


 


Community Safeguarding and Public Protection Incidents 


4.94 The expectation is that, although one YOT will have responsibility for 
completing and submitting the Community Safeguarding and Public 
Protection Incidents (CSPPI) notification and any YOT or local agency 
reviews, all relevant YOTs that have information to contribute should do so as 
part of any locally decided review activity or within the Critical Learning 
Review process available through the CSPPI procedure.  


4.95 The completion of any CSPPI notification form on YJAF will be the 
responsibility of the YOT that was delivering youth justice services to the child 
or young person at the time of the incident, for children and young people 
charged with a public protection offence while not on the YOT caseload, the 
YOT with the responsibility for the ongoing work with the child or young person 
will complete the CSPPI notification. In relation to the completion of any 
learning reviews (critical, extended or local), consideration should be given to 
YOT involvement and learning outcomes. All YOTs involved currently or 
recently in the child or young person’s case should be contacted and their input 
sought. It is essential that there is ongoing dialogue and YOTs should refer to 
the CSPPI YOT standard operating procedures and seek advice from the YJB 
where necessary. 


 


Breach 


4.96 As per 4.57, jurisdiction for caretaking arrangements has been amended to the 
court area of the Host YOT. The Host YOT must liaise with the Home YOT to 
agree breach action and, where it is decided upon to instigate breach 
proceedings, the Host YOT will be responsible for listing the case at court. The 
Home YOT will be responsible for any subsequent breach report. The Host 
YOT should ensure that they make input where relevant to the proposal and to 
the requirements of any new YRO to be made. 


 


Release from custody 


4.97 Where a child or young person is moving to another area upon release from 
custody, there should be discussions between the Host and Home YOTs 
regarding licence conditions. This should adhere to the principles relating to 
safeguarding and public protection. If ISS is being considered as a condition of 
their Notice of Supervision, the Home YOT should advise the proposed Host 
YOT and ISS team at the earliest opportunity once the proposed location is 
known. This may be known at the point of sentence or at any time during the 
child or young person’s time in custody. Both Home and Host YOT teams 
should be involved in the planning of the child or young person’s sentence 
(where their new area is known at the point of sentence) and in the planning for 
their release, utilising AssetPlus. 


4.98 Where a child or young person’s family (established family unit) moves while the 
child or young person is in custody, either on sentence or remand, and the 
intention is that the child or young person will reside with them upon release, 
the same processes apply as at paragraphs 4.68. 


4.99 Where a child or young person is moving area to reside with a different 
family member upon release, the placement will be subject to a three-month 
stability testing period, as described in paragraphs 4.63 to 4.65. 
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Appendix 1: Dispute resolution 


Potential disputes regarding case responsibilities should be referred in the first 
instance to the YOT or service managers in the respective YOT areas, who should 
attempt to resolve the issues directly. 


Should YOT/service managers be unable to resolve the issue, the matter should be 
referred to the YOT management board chair or a previously agreed lead partner, 
such as a director of children’s services. 


YOT managers can refer the issue to their relevant YJB head of business area/ YJB 
Cymru head of oversight and support, who can offer an interpretation of the guidance if 
required. 


From the point of initial notification of the dispute, a suggested timescale for the 
process is: 


• YOT/service manager resolution in two working days 


• if still unresolved, escalation through internally agreed management board 


governance structures in five working days 


• if still unresolved, locally agreed processes, with bespoke timescales, should be 


followed, and then notified to the YJB head of business area/YJB Cymru head of 


oversight and support through the local partnership advisor or YJB Cymru 


oversight and support advisor. 


During a prolonged process, youth justice services must continue to be provided by 
the Host YOT without prejudice to the final decision. The welfare of the child or young 
person must remain paramount and any risks they pose to the public addressed until 
the matter is finalised. 


If a child or young person is in custody during a dispute resolution process, liaison and 
ongoing communication between the Host YOT, the secure establishment and the 
YCS Placement Team must take place until the matter is resolved. 


In relation to Youth Detention Accommodation Orders, refer to the Process To 
Determine Designated Authority Guidance (Ministry of Justice and YJB).



https://www.gov.uk/government/publications/process-to-determine-designated-authority

https://www.gov.uk/government/publications/process-to-determine-designated-authority
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Appendix 2: Information-
sharing checklist 


Below is a list of documents which may be required to enable effective 
case transfer, depending on the child or young person’s circumstances. 


 
Yes No N/A  


   Last completed AssetPlus Stage 


   Current care plan (for looked-after children) 


   Referral Order contract 


   The most recent PSR and other relevant reports 


   Court order (where appropriate) 


   Previous offending profile/previous convictions 


   
Notification of outstanding matters – status, dates, crime 


references etc. 


   Record of contacts with child or young person 


   
Enforcement information in relation to the current sentence 


(e.g. failures to attend, warning letters) (where appropriate) 


   
Details of work carried out from the case file as part of the 
current or any other previous relevant intervention  


   
CPS documents in relation to offence for which current order 
was made (where available) 


   
Information on mental health, education and training, 
outstanding referrals, involvement of other professional 
organisations child protection/care of younger siblings etc. 


   
Other relevant/specific information regarding high-risk cases 
including MAPPA, Risk Management Panels 


   
Deter Young Offender (DYO) status and/or integrated offender 
management information 


   Gang intelligence 


   Prevention of violent extremism information 


   
Indication of whether the child or young person is in the Home 
YOT re-offending cohort 


   Home YOT ID number 


   Civil actions (ASBO/gang injunctions) 
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1. Purpose 


 
1.1 This protocol outlines the respective operational procedures and responsibilities 


for Youth Offending Teams (YOT) and the National Probation Service (NPS) in 
England, to support effective management of case transfer of supervision from 
the YOT to adult probation services.  
 


1.2 It identifies the responsibilities of each organisation to work together to ensure 
the transition process is carried out as smoothly as possible and ensure that 
there is a clear understanding of the commitments made in this document. 


 
1.3 The protocol should be read and implemented with reference to the Youth Justice 


Board (YJB) Case Management Guidance1, which details the supporting 
principles of transition from YOT to the NPS and good practice for working with 
children in the youth justice system, and the child to Adult Transitions Framework 
Process Map 20212. 


 
1.4 Standard 5 of the Standards for children in the youth justice system3 (2019) 


defines the minimum expectations for all agencies that provide statutory services 
to ensure good outcomes for children in the youth justice system.  It requires that 
YOTs and their management boards have mechanisms in place which assure 
them that they have tailored plans for those that transition between services and 
from the youth to the adult system.  


 
1.5 The protocol has been developed and agreed by the Youth Justice Board, and the 


NPS within Her Majesty’s Prison and Probation Service and the Association of 
YOT Managers 


 


 
 


Cheryl de Freitas Andrea Bennett Mike Rees 


Director of Innovation & 
Engagement (England) 


 


Regional Probation Director Association of YOT   
Managers 


Youth Justice Board for 
England and Wales 


National Probation Service 


Her Majesty’s Prison and 
 Probation Service 


 
 
 
 


 


 
1 https://www.gov.uk/government/collections/case-management-guidance  
2 Annex A, The Youth to Adult Transitions Framework Process Map 2021 supports the delivery of this protocol. 
3 https://assets.publishing.service.gov.uk/Standards_for_children_in_youth_justice_services_2019.doc.pdf 



https://www.gov.uk/government/collections/case-management-guidance

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/780504/Standards_for_children_in_youth_justice_services_2019.doc.pdf
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2. Transitions Statement 


 
2.1 This national protocol concerning the child to adult transition process is to be 


adopted across the YOTs and NPS in England. 
 


2.2 For clarity within this document, the term 'children' will refer to those aged under 
18, and 'young adults' those aged 18-25. 


 


Future Probation and Resettlement Services 
 


2.3 In June 2021, Community Rehabilitation Company contracts will end and 


the NPS will be responsible for managing all individuals on community 


orders or licences, in England and Wales.  The NPS will continue to deliver 


those services reserved to the public sector such as advice to court and will 


also deliver unpaid work and behavioural change programmes.  The 


voluntary sector will play an enhanced role in the probation system, running 


services such as education, employment and accommodation support.  This 


document reflects these new arrangements, whereby all children 


transitioning into adult services will be managed by the NPS. 


 
 


3. Transition Principles 


3.1 The overriding objective of this protocol and behind an effective transition 


process is that it should be managed safely both for the child and their 


community. 


3.2 Whilst there are limited restrictions on the type of youth statutory orders that 


can be transferred to the NPS, (where the child meets the age eligibility 


threshold), what remains fundamental, is the need to jointly assess the 


appropriateness of the child's transfer. This should be based on a range of 


factors including desistance, safety, well-being and risk, whilst being mindful 


of statutory responsibilities. 


3.3 The transition process is underpinned by the following principles: 


 
1. Individual needs and safeguarding requirements will be 


recognised and addressed. 


 


2. Children who are eligible for transfer will be identified and 


allocated to adult Probation staff at the earliest point. 


 


3. Every child who could transfer to adult services must have a 


transition plan. 


 


4. Transition planning must focus on providing flexible and 


continuous services tailored to meet individual needs. This should 


include consideration of any diversity issues for every individual. 
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The Lammy Review (2017) highlighted the disparity in outcomes 


for Black and Minority Ethnic (BAME) individuals, particularly 


among young black males. Therefore, transition planning needs to 


take account of protected characteristics notably those included in 


the Equality Act 2010. 


 


5. Relevant information about children must be shared between child 


and adult services before transfer. 


 


6. Child and adult justice services will work together to achieve 


effective transfer outcomes, including maintaining 


interventions and progress. 


 


7. Children and their families/carers will be actively involved in 


planning for their transition and understand and agree the plans in 


place. 


 


8. Each transition will be reviewed, and services will seek continuous 


improvement, facilitating the journey towards a positive future and 


desistance from offending, building on skills, strengths and 


interests. 


 


4. Commencement and review 


4.1 This protocol will be implemented from 26th June 2021 across YOTs and 


NPS in England. The YJB Case Management Guidance together with the 


Child to Adult Transitions Framework 2021 process map (Annex A) will 


support this protocol by providing detailed guidance on the transition 


process. 


 


4.2 The contents of the protocol will be reviewed by the YJB and Her Majesty's 


Prison and Probation Service.  Consultation with representatives from each 


of the signatory groups will take place ahead of further revisions being 


made. 


 


5. Local delivery, monitoring and 
governance 


 


 
5.1 The protocol is intended to provide each signatory with a minimum 


expectation of their partners. It does not replace the need for good local 


communication and bespoke transition arrangements. 


 
 


5.2 Responsibility for the local leadership and delivery of this protocol rests with the: 
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• Youth Offending Teams - YOT Manager 


• National Probation Service - Regional Probation Director4 


 


5.3 The personnel identified at 5.2 will be responsible for ensuring that 


monitoring of transition arrangements takes place locally, within individual 


organisations and jointly between signatories. To assist with this process, 


it is recommended that YOT management boards review performance and 


monitor data in relation to the cases being supervised by seconded NPS 


staff and maintain oversight of the workload of the seconded Probation 


Officer including but not limited to their transitions work. 


 


 
5.4 The YOT and NPS partnership is responsible for maintaining an 


information sharing protocol in relation to those who: 


• will remain under YOT supervision at the age of 18. 


• will transfer to NPS supervision at or around the age of 18. 


• who come to the attention of the NPS after the age of 18 but who were previously known 
to the YOT. 


 
 


6. Youth offending team roles and 
responsibilities 


 
6.1 The YOT is responsible for the supervision of children aged 10 to 17 


years of age who are sentenced by a court, in line with the YJB’s 


Standards for Children in the Youth Justice System (2019) and Case 


Management Guidance. 


 


6.2 The YOT is required to follow the guidance outlined in this protocol and use 


it to adopt a local system to manage the transition of children from the child 


to the adult criminal justice system. 


 


6.3 Each case will require careful consideration, especially those involving 


looked after children, care leavers and those subject to MAPPA or 


extended supervision of detention and training orders upon reaching the 


age of 18 in custody.5 The assessment information available in the case 


should be reviewed, including more detailed assessment of mental health, 


substance misuse, speech and language, plus safety and wellbeing. 


 


6.4 Each YOT will: 
 


6.4.1 Have a qualified seconded Probation Officer to act as the lead contact with the NPS 
providing advice and recommendations on transitions to adult services. 


 
4 See Annex B 
5 The Offender Rehabilitation Act 2014 amends the Criminal Justice Act 2003 at section 256AA in respect of extending supervision for those who 


reach 18 whilst in custody. 
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6.4.2 Identify children under YOT supervision who will be eligible for transfer to probation 
services when they have turned 18 years. This will be as soon as the child is 
sentenced and will be noted in their sentence plan. 


6.4.3 Advise the child and their parents/carers of the transition process to adult services 
and involve and keep them informed at each stage. Ensure parents/carers are 
involved, where appropriate, in discussions about transfer and in case transfer 
meetings where it is likely to assist the child's progress and engagement. 


6.4.4 Ensure the child has a transition plan as soon as the need is identified and no later 
than when they reach 17 years and 6 months6. There is currently a national 
template for this plan in development and in the interim one will need to exist locally. 
The plan should focus on individual need, and identify which services are most 
appropriate in meeting those needs. As a minimum the transition plan will address 
the following areas: 


 


• Provide advice and information to inform the child and their 


family about the adult justice system. 


• Seek the views of the child and incorporate them into their 


plan. 


• Listen to concerns the child may have and alleviate their 


anxiety. 


• Describe how the relationship with the allocated NPS 


Probation Practitioner will be developed. 


• Recognise which services in the YOT will/will not be 


available in the NPS and seek to address any gaps. 


• Ensure health needs (emotional, mental and physical) are 


planned for and managed. 


• Ensure learning and communication needs are planned for 


and managed. 


 


6.4.5 Meet with the NPS as agreed locally, to review children who are 


approaching 18 and eligible to transfer to adult services, monitor 


any cases, identify and manage any issues within the transition 


process and assist them to develop a trusted relationship with their 


new case manager. 


 
 


6.4.6 When arranging a meeting to discuss those eligible for transfer 


ensure all intervention providers (including health and education, 


training and employment providers) are informed of transfers to the 


NPS and adult establishments in advance and are involved 


appropriately in case transfer meetings to ensure continuity of 


delivery. 


 
 
6.4.7 Ensure that decisions to transfer children to adult justice services or 


to retain them in YOTs are recorded in the case record, including 


the rationale for the decision. The decision should take into account 


the views of the children, and what work needs to be undertaken to 


meet the aims of the sentence, to lessen the likelihood of 


 
6 Refer to Annex A. 
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reoffending and risk of harm to others, and to manage vulnerability, 


safety and well-being. The decision to either retain the case within 


the YOT or transfer to the NPS will be recorded on NDelius. 


 


6.4.8 Work with the YOT Probation Officer to complete the Risk of Serious 
Recidivism (RSR) tool and the Case Allocation System (CAS) together 
with reports/reviews on the child to inform allocation recommendation to 
NPS. This should take place no later than when the child reaches 17 
years 6 months. Allocation of the NPS Probation Practitioner should not 
be delayed until the child is 18 years of age.   


 


6.4.9 Continue to review the child's case, identify risks and strengths and 


provide updated information to the NPS to assist in allocating the 


case to the NPS Probation Practitioner. This should be completed 


by the time the child reaches 17 years 9 months.7 As above, 


allocation of the NPS Probation Practitioner should not be delayed 


until the child is 18 years of age. 


 
6.4.10 The child's sentence plan from the YOT and secure estate (where 


appropriate) must take account of future transfer to adult justice 


services. Plans in the NPS and the adult custodial estate must 


take account of information from YOTs, to ensure that any 


interventions remaining outstanding are planned for and 


implemented. 


 


6.4.11 Prior to transfer to adult justice services, the AssetPlus 'Transfer to 


Probation' stage should be completed which triggers the 'Youth to 


Adult Services' module. This contains additional questions to 


consider in preparation for the transition and is completed by the 


YOT case manager in consultation with the YOT Probation Officer. 


 


6.4.12 The YOT Probation Officer should complete a ‘layer one’ OASys 


assessment.  


 


Where the case is transferred to the NPS: 
 


6.4.13 Where available, use the approved information sharing tool to exchange 
information, upload documents and record the child’s transition to 
probation services. 


 
6.4.14 YOT to inform the child and their family/carer of the decision to allocate 


ongoing case management to the NPS and continue to liaise with them 
over the timing of the actual transfer. 


 
6.4.15 The YOT Case Manager must attend all transitions meetings8 and: 


 


• Coordinate the initial pre-transfer meeting with the NPS – 


held at 17 years 6 months (or 6 months prior to transfer). 


• Coordinate the multi-agency meeting – held at 17 years 9 


months (or 3 months prior to transfer).  


• Ensure that all intervention providers (including health and 


education, training and employment providers) are informed 


 
7 Refer to Annex A. 
8 Refer to Annex B 
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of transfers and are invited to all case transfer meetings to 


ensure continuity of delivery. 


• Attend the final transfer meeting – held when the case is 


being transferred. 


• Attend the post transfer meeting – held once the case has 


been transferred to adult services to review the transition (4 


to 6 weeks post transfer). 


 


6.4.16 When a child is in custody and will transfer to the NPS on release or soon after, 


the YOT should ensure that resettlement guidance is followed and that the 


receiving NPS region can contribute to the resettlement plan. The principles can 


be found in the Pathways to Resettlement guidance9, the relevant sections of the 


YJB's Case Management Guidance and the YJB's How to Make Resettlement 


Constructive10. Where possible the identified NPS case manager should meet the 


child whilst in custody prior to release. 


 


6.4.17 The effectiveness of arrangements for the transfer of children from child to adult 


justice-based services, and retention of young adults in youth-based services, 


should be monitored and kept under review. 


 


 


6.4.18 Arrangements should be set up between managers from the NPS and the YOT 


to review transition work that has already taken place to identify and 


disseminate good practice, lessons learnt and ensure that there is a continuous 


emphasis on improving services and outcomes for this group of children. All 


feedback from children and their families/carers will be considered alongside 


data relating to number of transfers, number of breaches, successful outcomes, 


etc. Any barriers to effective transition should be raised with the respective 


senior management boards (likely to be the YOT Management Board and NPS 


Board) for consideration as to how local arrangements can be improved. 


 


6.4.19 Where local young adult officers or young adult specialist staff are in place in 


NPS, consideration should be given to the use of a transfer to those teams 


taking into account location. The young adult should be consulted regarding 


such arrangements and the benefits of attending young adult hubs or 


appointment with specialist workers should be clearly outlined in the initial 


transfer meeting. 


 


7. NPS roles and responsibilities 


7.1 The NPS is responsible for the supervision of young adult cases aged 18 or 


over who are sentenced by a court, and for the case management of those 


children who transition from child to adult services.  National Standards 


apply to the supervision of all individuals aged 18 years or over. 


 
7.2 The NPS will: 


 
 


9 https://www.gov.uk/government/publications/custody-and-resettlement 
10 https://yjresourcehub.uk/how-to-make-resettlement-constructive 


 


 



http://www.gov.uk/government/publications/custody-and-resettlement

https://yjresourcehub.uk/component/k2/item/610-how-to-make-resettlement-constructive-yjb-document.html?highlight=WyJyZXNldHRsZW1lbnQiLCJyZXNldHRsZW1lbnQnIl0=
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7.2.1 Have a named qualified lead Probation Officer responsible for reviewing 
and allocating transitions cases. 
 


7.2.2 Discuss with the YOT as agreed locally, to review children who are 
approaching 18 and eligible to transfer to adult services, monitor case 
transfer preparation and identify and manage any issues within the 
transition process. 
 


7.2.3 Review recommendations from the YOT on whether the child’s case 
should be transferred to the NPS and note cases that the YOT has 
decided to retain and the reasons for this.  The NPS Probation Officer 
who reviews the recommendation should have an understanding of the 
needs of children and young adults, particularly care leavers; and those 
who are regarded or identified as vulnerable. 
 


7.2.4 The seconded YOT Probation Officer in the transferring area will be 
responsible for completing the Risk of Serious Recidivism (RSR) tool and 
the Case Allocation System (CAS) and sharing this with the receiving 
area to inform allocation. This will also include any reports/reviews for the 
child to inform the recommendation for transfer to the NPS. This should 
take place no later than when the child reaches 17 years 6 months (or 6 
months prior to the agreed transfer date). 
 


7.2.5 Review recommendations from the YOT about whether to allocate to NPS 
and inform YOT of the decision. 


 
 


If case is to be transferred to NPS: 
 


7.2.6 The NPS must ensure that the child is allocated to a suitably 
trained, named Probation Practitioner and inform the YOT before 
the child reaches 17 years 9 months (or 3 months prior to transfer).  
Following unification of the NPS and CRC organisations, until such 
time that regions achieve a fully combined caseload model, YOT 
cases must be allocated by the NPS to Practitioners in line with 
legacy organisations.  The allocation must be informed by the RSR 
and CAS and the Regional Probational Director will determine when 
a region has achieved a fully combined caseload.  


 


7.2.7 Use the approved information process and database to receive formal 
case documents from the YOT and record details of the child’s 
transition. Ensure that all information and documents are transferred 
to the nDelius case management system. 


 
7.2.8 Attend the multi-agency meeting held at 17 years 9 months (or 3 months 


prior to transfer) and work with the YOT to confirm a date for the case 
transfer11. The child should be present. 


 
11 See Annex B 
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7.2.9 The allocated Probation Practitioner should attend the final pre-


transfer meeting where the case is formally transferred to NPS. The 
young adult should be present. 


 
7.2.10 Co-ordinate and hold a transition review meeting to be arranged usually 


for 4 to 6 weeks after formal transfer. As above, the young adult should 
be present. 


 
7.2.11 The allocated Probation Practitioner in the NPS should complete 


an OASys assessment following transfer within agency 
timescales. 


 
7.2.12 If the young adult is in custody, inform the custodial establishment 


of the transition to adult services. 


 


 


8. Transferring Specific Orders 


8.1 Whilst there is no restriction on the type of statutory orders that can be transferred 


to NPS (where the child meets the age eligibility threshold), what remains 


fundamental, is the need to jointly assess the appropriateness of their transfer.  


This should be based on a range of factors including desistance, safety, well-


being, risk, and public protection, whilst being mindful of statutory responsibilities. 


The YOT seconded Probation Officer is the lead contact with adult justice services 


and will provide advice and recommendations on the transitions process.  


 
8.2 It is recommended that a local protocol is developed and specifically includes 


whether Referral Orders and Orders/licences with intensive supervision and 


surveillance (ISS) will be transferred. 


 
8.3 It is not possible for a YOT to recharge the NPS if they decide to manage the 


order themselves rather than transfer it. 


 


8.4 Referral Orders 
 


8.4.1 Regardless of whether the YOT agree for elements of a Referral 


Order to be supervised by NPS, the YOT retains a statutory duty 


to implement the Order and to make arrangements for supervising 


the child’s engagement or non-engagement with the terms of their 


referral order contract. For further information see the Referral 


Order Guidance (2018)12. 


8.4.2 Restorative work with victims may be ongoing during the length of 


the order or may occur towards the end of order at a time when the 


victim is ready to take part. Restorative work is often delivered 


outside of the formal Referral Order panel and review panels which 


remains the responsibility of the YOT, and responsibility for the 


delivery of the restorative element of the order remains that of the 


YOT. 


 


 
12 https://assets.publishing.service.gov.uk/referral-order-guidance-9-october-2018.pdf  



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/746365/referral-order-guidance-9-october-2018.pdf
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8.4.3 In operational terms this means that, if deemed appropriate, an eligible 


child can receive supervisory input (such as one to one or group 


behaviour management programmes) from the NPS acting on behalf of 


the YOT under their transition responsibilities. Any updates relating to 


attendance, breach, progress etc. would then be provided to the YOT to 


form part of their panel reports and enable the update of YOT case 


records (i.e. an Order should not be recorded as transferred out). 


 
8.4.4 It is not possible for either the NPS to establish, staff, recruit and train 


volunteers to manage a Referral Order panel. The YOT retains 


statutory responsibility and as such key statutory functions. The NPS 


can feed into this process working on behalf of the YOT. 


 


8.4.5 It would be expected that children and their parents/carers understand 


and are directly engaged with the potential transfer at the start of the 


order and that Panel members are well briefed on arrangements. 


Reporting requirements with adult services should be detailed by the 


Panel in objectives.  


8.5 Unpaid work 


 


8.5.1 The previous expectation that any unpaid work hours cannot be 


transferred to NPS has been removed.  If an 18-year-old is 


transferred where there are unfinished unpaid work hours, the YOT 


and NPS need to establish local cost recovery mechanisms. 


 
8.5.2 Grant conditions remain in place to underpin the core requirements of 


spend expectations. Ultimately the YOT is asked to use professional 


discretion to demonstrate their accountability for allocated funding. 


Therefore, it would not be reasonable to take a ‘blanket approach’ to the 


transfer of unpaid work. 


8.6 Intensive Supervision and Surveillance (ISS) 


 


8.6.1 If an Order/licence/Notice of Supervision contains a requirement for ISS 


there will need to be local negotiation around transfer if this element of 


the Order/licence is not completed. This requirement is specific to youth 


legislation and therefore the NPS are likely to have difficulty in providing 


supervision/activities for this requirement. It is not possible for the NPS to 


refuse an eligible and suitable young adult because of their ISS 


requirements. 


 


8.6.2 If the YOT is writing a PSR for Court and the case will be transferred after 


sentence, an appropriate proposal should be made to ensure the NPS are 


able to supervise in line with sentence. However, if the Court imposes a 


sentence with an ISS requirement any decision to retain or transfer the 


case will require local negotiation and the principles of good transition 


should still apply. 
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8.7 Detention and Training Orders; S.250 (Sentencing Code 2020); Extended 
Supervision 


 
8.7.1 These sentences/elements of sentences can all be transferred out from 


the YOT to the NPS as relevant. Timely and collaborative planning will be 


vital, with the seconded officer at the centre of decision making. 


 


8.7.2 Again, it is vital that partners are fully briefed on standards that apply and 


young adult specific requirements i.e. Care Leaver status and secure 


based transition procedures. 


 


8.7.3 Given the very specific procedures and expectations associated with the 


secure estate for children i.e. liaison with Youth Custody Service (YCS) 


placements, it is recommended that YOT maintain supervision of children 


until they move into the young adult estate/women’s estate. However, 


local negotiation will be key and should be included in any local protocol 


that is developed. 


 


9. Breach Arrangements 
9.1 The Powers of Criminal Courts (Sentencing) Act 2000 allows the YOT or the 


NPS to supervise an individual and to bring breach proceedings, and it is the 


supervising officer/case manager who should bring the breach proceedings. 


9.2 Referral Orders 


9.2.1 The YOT retains a statutory duty to implement the Referral Order and to 


make arrangements for supervising the child’s engagement or non-


engagement with the terms of the referral order contract. Any breach will 


be heard in the Youth Court where the child is under 18 years of age, 


and in the Magistrates' Court where 18 years or older (Part Ill, Powers of 


Criminal Courts (Sentencing) Act 2000).  


9.3 Youth Rehabilitation Orders (YROs) 


9.3.1  Where a child has failed to comply with a youth rehabilitation order 


(YRO) they can be summonsed or an arrest warrant issued, 


directing them to appear before the appropriate court. Where the 


original YRO was imposed by the Crown Court, the breach will be 


heard there, unless the Crown Court has made a direction that any 


further proceedings related to the YRO are to be heard in the Youth 


or Magistrates court (para. 5 Schedule 2, Criminal Justice and 


Immigration Act 2008). In that situation, if the child is under 18 


years of age the appropriate court is the Youth Court and if 18 


years or over, the Magistrates' Court (para. 5 Schedule 2, CJIA 


2008). 


 


9.4 Detention and Training Orders (DTOs) 


9.4.1  Section 104 of the Powers of Criminal Courts (Sentencing) Act 


2000 provides for court powers for breaches of detention and 


training orders (DTOs). Breach proceedings in relation to DTOs 
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can only be brought before a Youth Court (s. 104(2)), with a right of 


appeal to the Crown Court in relation to any order made where the 


court is satisfied there was a failure to comply with supervision 


requirements. 


 


9.5 Section 250 


9.5.1  Where a child is serving a s.250 sentence of less than 12 months, 


and it appears that they have failed to comply with a supervision 


requirement, they can be summonsed or an arrest warrant issued, 


directing them to appear before the appropriate court. If the child is 


under 18 years of age the appropriate court is the Youth Court and 


if 18 years or over, the Magistrates' Court, (s. 256C Criminal 


Justice Act 2003). Those released on license can also be recalled, 


however this is a separate process. 


 


 


10.Other considerations for transfer 
arrangements 


10.1 There are many factors which should be considered to ensure the delivery of 


an effective service to young adults. The 'Effective Approaches with Young 


Adults: A Guide for Probation Services’13 , produced by Clinks in 


collaboration with the Transition to Adulthood (T2A) Alliance, provides useful 


guidance to support practitioners, including a focus on specific issues facing 


young adults.  These include maturity, health needs and the development of 


life skills, alongside consideration around how to tailor services to specific 


groups of young adults such as women, those of Black, Asian and minority 


ethnic (BAME) origin, those with disabilities and care leavers. 


10.2 The factors highlighted in the Clinks document should always be 


considered as part of standard transition work. Practitioners should also 


be aware of the following areas of focus when working with children.


 
13 Transition to Adulthood Alliance/Clinks (2015) Effective Approaches with Young Adults: A guide for probation 


services https://d7.clinks.org/resources-guides-tooIkits/effective-approaches-young-ad ults-guide-probation-services 
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10.3 Adverse Childhood Experiences and a Trauma Informed Approach 


10.3.1 There is a growing body of evidence which demonstrates that the 


experience of adverse childhood experiences (ACEs)14 can have 


a significant effect on health and well-being throughout life and 


can lead to negative outcomes such as involvement in crime.  


10.3.2 Many individuals who have entered the criminal justice system will 


have experienced multiple traumas as well as having a range of 


complex needs, which interrelate with each other and increase the 


likelihood of vulnerability being expressed through offending 


behaviour. These needs are often rooted in early exposure to ACEs 


and are associated with disrupted child development, leading to 


poor attachment and consequently, difficulty with forming positive 


relationships more generally. 


10.3.3 Having support from a family member or other trusted adult, and 


regularly engaging in community activities that are meaningful can 


help to build resilience and mitigate the impact of ACEs. Those 


working in the justice system therefore have a key role in reducing 


harms associated with ACEs amongst those they work with. 


Practitioners should take a trauma informed approach in their 


work, which includes: 


 


• Taking a person-centred approach to understanding the 


impact of past trauma (experienced in childhood or later on 


in life) on the individual's offending related behaviour and 


thinking patterns. 


 


• Having an understanding of how a child's experience of 


trauma may impact on their engagement with their workers 


and with interventions and using this information to help 


inform the prioritising and sequencing of interventions and 


support in order to best match the emotional, social and 


cognitive ability of the individual to be able to meaningfully 


engage. 


 


• Having an understanding of how trauma can manifest itself 


differently depending on the child's unique experience and 


the resilience and protective factors available to them, as 


well as other factors such as their level of maturity and 


learning needs. 


 


• Recognising the ability to overcome adversity and knowing 


and being able to promote the key sources of resilience, 


many of which are rooted in the local community. 


 


 
14 Personal ACEs include verbal, physical, sexual abuse and neglect and family ACEs; domestic violence, parental separation, parental mental 


illness, parental alcohol abuse, parental drug abuse and incarceration. 
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10.4 Care Leavers 


10.4.1 The common experience of trauma, living in institutions or foster 


care, and poor or absent support from families can present care 


leavers with particular challenges as they transition into adulthood. 


They are more likely to be attempting to live independently at a 


much younger age and less likely to be in education, training or 


employment compared with other young adults. However, local 


authorities have a statutory duty to provide practical and financial 


support, and it is important that probation providers identify care 


leavers to enable them to access the support they are entitled to. 


10.4.2 Practitioners should take a trauma informed approach when working 


with a child who has been identified as a care leaver.  This may 


include: 


  


• Identifying children who will be leaving care and ensuring 


responsible local authorities are engaged in planning 


processes as appropriate (children can be reluctant to say 


they have experience of being in care). 


• Effectively co-ordinating wrap around services. 


• Providing opportunities for reflection and building on skills, 


strengths and interests. 


• Encouraging the development of positive social 


connections. 


• Developing an effective working relationship with the 


responsible local authorities. 


• Identifying any extra support which may be required to 


address needs related to trauma. 


• Enabling care leavers to have space to safely share 


experiences of being in care, e.g. carefully facilitated 


support groups. 


 


10.5 Victim Work 


 


10.5.1 Many children are also victims of crime.  Where the trauma experienced 


by a child is left unaddressed, they may themselves become a perpetrator 


of crime. This highlights the need to ensure work to address trauma is 


carried out and remains in place, if required, for the onward transition to 


the NPS. 


 
 
10.5.2 Current commissioning arrangements for youth victim work means that 


there are separate services for those up to 18 and those over 18 years. A 


local protocol will need to detail how victim work will therefore be 


managed to avoid any barriers to transition arrangements. 
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10.6 MAPPA Cases 


 


10.6.1 Where a child is managed by MAPPA at Level 2 or above consideration 


for transfer should take place at least 6 months in advance of their 18th 


birthday. 


 
10.6.2 Probation Officers should always invite a YOT representative to attend 


MAPPA level 2/3 meetings on new cases aged 18-21 where the YOT 


have previously supervised the case. The YOT representative should also 


be invited to subsequent MAPPA meetings. If attendance in person is not 


possible, the YOT may wish to consider as a minimum a written 


submission. 


 


10.6.3 A local decision will need to be taken about the resource implications of 


this and whether YOT attendance/written submissions are mandatory. 


 


10.7 National Security Cases 
 


10.7.1 A child may meet the criteria to be managed by the National Security Division15upon 
transition to the NPS.  Whilst, it is likely (particularly for those in custody) that such 
cases will have been identified earlier on in the child’s sentence, consideration of 
eligibility should take place at least 6 months in advance of their 18th birthday.  It 
should involve as a minimum both the seconded Probation Officer, YOT case 
manager and allocated Probation Practitioner in the NPS.  The allocated Probation 
Practitioner in the NPS region is responsible for referring the case for consideration 
for National Security Division management following the established protocol/triage 
process.  The process for transferring a case to the National Security Division is 
outlined in EQUiP. 


  


 


10.8 Girls and Young Women 


10.8.1 As per the Female Offender Strategy 2018, the needs of women in the 


justice system are different and distinct from males, and transition 


arrangements should take this into account.  


10.8.2 Girls and young women who have offended tend to experience 


higher levels of home violence, sexual abuse, care history, 


education deficit, mental health problems, poor self-image and self-


harm. Relationships and parenthood are more likely to be linked to 


their offending behaviour, as well as higher rates of coercion. 


Greater housing needs can also be apparent, as young women are 


often primary carers for children, and safe accommodation can be 


harder to find, particularly where women-only accommodation is 


required16. 


 
15 The National Security Division will deliver a centralised, dedicated capability within NPS for the following cohorts of adult offenders:  


• Convicted Terrorist Act/Terrorist Act connected  
• Terrorist risk offenders who present a national security threat   
• The Highest risk/high harm Serious Organised Criminals requiring enhanced management; 
• and Registered Critical Public Protection Cases including the highest risk/highest profile sexual or violent offenders who present 


national interest. 


16 Transition to Adulthood Alliance/Clinks (2015) Effective Approaches with Young Adults: A guide for probation services 


https://d7.clinks.org/resources-guides-tooIkits/effective-approaches-young-adults-guide-probation-services 
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10.8.3 Three-way meetings and assessments with the young woman, the 


YOT and the NPS Probation Practitioner should therefore take 


note of these characteristics. In addition, areas may also want to 


consider women only environments and the allocation of a female 


Probation Practitioner as factors which may impact on their 


experience of supervision. 


 


10.9 All New NPS Cases Aged 18 – 25 


10.9.1 Not every young adult open to the NPS will go through a formal 


transition process and requests for information should be made by the 


NPS to the relevant YOT when this is the case. This request for 


information should be made within the first week of sentence and can 


include (but is not limited to): previous assessment, risk factors, safety 


and well-being judgements and significant events. The YOT will use the 


approved information sharing process and database when responding to 


information requests from the NPS. 


10.10 Transfer to NPS out of local area 


10.10.1 If a young person needs to transfer out of the NPS area they 


have been supervised in, it may not be possible to arrange the 


three multi-agency professionals' meetings detailed earlier (see 


section 6.4.14). The principles of good transition should however 


still apply (see page 4). 


10.10.2 The seconded YOT Probation Officer should complete the Risk of 


Serious Recidivism (RSR) tool to inform the recommendation for 


transfer to the NPS. In the absence of the YOT Probation Officer 


the expectation is that the RSR will be completed by the lead 


Probation Officer in the NPS in the transferring area to ensure 


there is no delay and that information about the young person is 


promptly shared. 


 


11.Disputes and resolutions process 


11.1 All agencies identified in 1.1 will work with each other when following the transition 


process to ensure the young person’s needs are met. 


 
11.2 The YOT and NPS should refer to the YJB Case Management Guidance to 


ensure the best decisions are made on an individual basis. There may be 


instances when specific circumstances indicate it is not appropriate to 


transfer a young adult to probation services. However, professional 


judgement should lead decision making, informed by the steps necessary to 


promote the safety and wellbeing of the young person and the best interests 


of the public. 


 
11.3 If the NPS does not agree with the recommendation made by the YOT as 


outlined at 7.2.3, a meeting should be held between the YOT and NPS to review 


the case allocation and make a decision whether the case should be transferred 


to the NPS or retained by the YOT. Unresolved disputes regarding transition 
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cases should be raised at management level.17
  It is expected that any decision 


to reallocate will be at management level.


 
17 Annex A – Youth to Adult Transitions Framework 2021: Process Map 
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Risk Management Panel - Terms of Reference


Chair 

Executive Director - People

Decision Makers

· Director Children & Families Service

· Principal Lawyer

· Service Manager Safeguarding & Quality Service

· Enfield Police Borough Commander

· Designated Nurse for Safeguarding (CCG)

Participant Observers


· Cabinet Member Children’s Services

· Chief Executive


Purpose of Panel


To provide social workers, police officers, health workers and other case workers within Children’s Services with: 

· Unfettered access to multi-agency senior officers where they have concerns about a case which they have been unable to resolve or have concerns about management direction.

· Assistance to resolve complex high-risk issues or partnership issues.

· Shared ownership of high-risk situations.

Frequency of Meetings


The Panel meets 4 times a year.

Administration


To make a referral, contact the Executive Support Manager - People, Carol Watson carol.watson@enfield.gov.uk or 020 8379 3201.

The case worker attending the Panel will be expected to send relevant documents in advance to the Panel Administrator, who circulates the documents to the Panel members.  The Panel Administrator records minutes and circulates within 2 weeks.

Reviewed – April 2022
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Child Exploitation Multi-Agency Screening Tool



Child Exploitation Multi-Agency Screening Tool



Purpose of the screening tool

This tool should be used by any professional when you suspect a child or young person may be at risk of or experiencing:

· Sexual Exploitation

· Criminal Exploitation

· Modern Day Slavery or Human Trafficking 

This tool is intended to assist in your decision making and help you make an initial judgement regarding the risk of child exploitation; it is not a specialist assessment and should not be completed by the young person. 

Important notes to remember whilst completing:

· This tool should be used for any child/young person up to the age of 18

· Young people aged 16 and over can still be at risk of/experience child exploitation

· Both boys and girls can experience abuse through exploitation 

· Children and young people may not define their experience as abuse and disclosures may not occur in this context

· No child aged 13 or under, and/or who has a learning disability should not be assessed as low risk if there are any concerns relating to child exploitation

· Child exploitation may affect any child in any community 

· Child exploitation affects all ethnic groups

· Children with additional needs require special consideration up to the age of 21 years.

· All practitioners should be open to the possibility that the children they work with might be affected.



Guidance on completion:

1. The screening tool is intended to assist the exercise of professional judgment by assisting professionals to consider the risk of harm to a child. Professionals are encouraged to go beyond the child’s presenting behaviour e.g. missing episodes and to explore what else might be going on for this child/young person.

2. Assessing or screening for child sexual exploitation should not be seen as a one-off event. Young people can move very quickly between the risk categories, therefore regular assessment should be undertaken using the Screening Tool. Any escalation of risk should be dealt with in accordance with Enfield’s procedures

3. If a child presents with one indicator, action is required. Early intervention improves the chances of positive outcomes. One indicator is unlikely to require Children’s Social Work Services or specialist services intervention unless it is a Significant Risk category.

4. Disruption and prosecution of perpetrator/s is also of significant importance therefore, any information which comes to light about the victim/s or perpetrator/s (however insignificant this may seem) should be passed on to the Police. 



Scoring:

High Risk – 3	Medium Risk – 2	Low Risk - 1		Not Applicable - 0

Analysis/comment should be completed for all sections that have a score. 

Please note: a score must be given for all items to achieve a total score at the end.

Child / Young Person’s Details



		Name:

		

		Unique Identifier:

		



		Date of birth:

		

		Age:

		

		Gender:

		Choose an item.

		Ethnicity:

		

		Language:

		



		Home or Placement Address:

		

		Status:

		Choose an item.

		

		

		School/College:

		



		

		

		Disability/SEN:

		







		Name & Job Title of person completing:

		





		Contact telephone

number(s):

		





		Email:

		



		Date Completed:

		







Child Exploitation Screening Tool

		

		Risk Indicator

		Score



		S

Sexual, Physical Abuse/Assault and Sexual Health

		· Indication or disclosure of physical/sexual abuse

· Accused or convicted of crimes involving physical or sexual offences

· Experiencing violence or coercion to perform physical/sexual acts

· Involved in sexual activity or potentially being sexually exploited

· Sexually transmitted infection, Girls – pregnancies

· Child is under 13 and has been raped (statutory)/sexually assaulted

· Abusive significant relationship

· Has an older sexual partner

· Feeling pressured to have sex or to perform sexual acts in exchange for status /protection, possessions, substances or affection

· Unable to consent owing to intoxication

· Made to watch sexual acts

· Unsure about sexual orientation

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken









		0



		A

Accommodation, Absent and missing

		· Non-school attender/excluded, truanting

· Regular breakdown of education placement

· Special educational needs (or suspected)

· Missing from home episodes 

· Staying out late away from home

· Care leaver or Looked After Child

· Regular breakdown of placements

· Found or arrested in locations that are away from home

· Stopped or seen in areas of concern

		Choose an item.











		Please specify * consider strength factors, risk factors, previous harm and actions already taken









		0



		F

Familial abuse and concerns at home

		· History of abuse/neglect

· Breakdown in family relationships

· Violence in the home and/or from others

· Parental substance abuse / mental health / involved in criminal activity

· Mental health concerns

· Parent/Carer(s) lack understanding, tolerance and warmth towards the young person

· Parent/Carer fails to report missing episodes

· Sudden change in relationship between young person and parent/Carer 

· Not responding to boundaries and parental control

· Siblings with additional needs

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken









		0



		E

Emotional and Physical condition 



		· Struggling with fatigue, poor self-image, and low self-esteem

· Self-harming or thoughts of suicide

· Unexplained physical injuries

· Violent or aggressive behaviour 

· Difficulty regulating emotions, extreme varying mood

· Looking well cared for/not hungry despite having no known base

· Indicators of being exposed to trauma

· Offending behaviour

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken









		0



		G 

Association with gangs, criminal groups and adults who pose risk



		· Associates with other vulnerable young people possibly known to services or engaged in offending behaviour

· Possible exploitation from gangs

· Friendship groups known to gangs

· Home address in an area affected by gang activity

· Seen in areas associated with gangs/ASB/crime

· Reduced contact with family and previous friends 

· Sudden change in social group

· Known to be associating with older peers

· Abduction/forced imprisonment

· Offending or suspicion of criminal exploitation

· Showing no sign of financial gain from prolific offending

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken











		0



		U

Use of technology, social media, online concerns, 



		· Sharing inappropriate videos/images (sexual or violent)

· Posting images relating to offending ie cash, weapons, gang connections 

· Images/videos circulated via the internet/phones/mobile media

· Interacting with a significant number of unknown persons online 

· Meeting unknown people

· Additional phone/ inappropriate over usage of phone 

· Being secretive using mobile phone 

· Concern that the child/young person is being coerced, bribed or threatened to provide sexually explicit images or engage in inappropriate online activity

· Concern that the child/young person is being paid for sexual acts online

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken











		0



		A

Alcohol and drugs

		· Substance misuse or dependency

· Concerns regarding how substances are being accessed

· Suspected to be involved in county lines or used to carry drugs

· Associations with those known to take or sell drugs

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken











		0





		R

Receipt of unexplained items

		· Unaccounted items or cash with no explanation

· Concerns about how young person funds social activities

· Use of taxis not paid for by child or carer

· Suspicion of parents financial gain from young person’s offending

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken











		0



		D

Distrust of authority and disengagement from education 



		· Professionals unable to engage young person

· Non-attendance of appointments

· Whereabouts at times unknown or young person secretive about whereabouts

· Attendance at Pupil Referral Unit/Alternative Provision

· Friendships in education setting are with others at risk of child exploitation

· Noticeable change in attendance, performance or behaviour

· Young person is not in education or employment

		Choose an item.

		Please specify * consider strength factors, risk factors, previous harm and actions already taken











		0



		Total score

		To calculate score, click on 0 and press F9 

		0










Risk Management Categories







		Risk Management Categories 

		

		Score

		Actions to be taken



		

Low Risk



		Concern that the child / young person is at risk of being targeted or groomed, but there are positive protective factors in the child /young person life.

  





		1- 6

		Carry out an Early Help Assessment.

[bookmark: _GoBack]If the decision is no further action, or to offer advice, support, guidance, intervention within the home agency this must be recorded in child’s record /file.  Flag/marker on child’s record/file for CSE or CCE.

Continue to monitor. 



		

Medium Risk



		Presenting numerous vulnerability factors.  There is evidence the child /young person may be a risk of opportunistic abuse, or is being targeted /groomed. Some protective factors present.  Would benefit from professional intervention, assessment, awareness and prevention work.



		7-18

		If not already open to children’s Services a referral should be made. 

Strategy discussion with the professional network is needed for further support/work with the young person & Robust safety plan to be created & implemented.  Flag/marker on child’s record/file for CSE or CCE.

A referral is needed into the Enfield Multi-Agency Child Exploitation Panel. 





		



High Risk





		Child is presenting high number of vulnerability factors, is known to have been exploited and/or groomed.  Regularly goes missing and concerns in relation to drugs/alcohol and inappropriate adult associates.  Child has disclosed exploitation.  Requires statutory intervention to protect. A strategy meeting should take place



		19-27

		A referral is needed into the Enfield Multi-Agency Child Exploitation Panel. 

Ongoing Strategy discussions with the professional network are needed to create and/or update robust safety plan.  Flag/marker on child’s record/file for CSE or CCE.

If it is felt that a child is at immediate risk of harm, the Police must be contacted on 999.



		Confirmed Child Exploitation

		The child has been subject to a police investigation and there have been charges made with identified perpetrators and appropriate strategy discussion has taken place. 

		

		Continued Safety plan 
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